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CENTRAL AOMINISTRATIVE TRIBUNAL
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Jou Delhi, the 19th day of August 1994 J

Mon'hlg Shri J.P. Sharma,member(3>

Hon'ble Shri P.T. Thiruvengadam,Member (A)

Dr. NoKo. Pazl, ,

s/:’ late Shri RoKo Paul,

R/o C-148,Grester Kailgsh,Part-1I,

Now Delhi., oes APRlic-nNt

Vge

Union of India

Sarvice to be effected

on the Secretary to the

Sovte of Indiaz,

Ministry of Health & Family Uelfare,

Dgpartment of Health,

Nirman Bhauan, _

N@U Delhi. so e Rosponi:ﬂt

(Mrs. Raj Km. Chopra,Advocate’

0 RDER (ORaL)
Hon'ble Shri J.Pe Sharma,Member () o
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The APPlicgnt initiazlly joined Central Haal
Service(CHS) gs G.D.0, He uas selected by regular
Pracess Of recruitment for the post oOf Specialist,Srade—Zi
in CHS and offered aPpointmgnt by 0.M. dated 24.13.73

on the folloying terms gnd conditiong.

" Thg post is temporagry and he will be
aPPointed on gn officiating basis only.
He will be on probgtion for g Beriod of
two years from the date of aPpointment
which may be extended or curtziled at the
discretion of the competent guthority.
Thg confirmgtion yill dePend on the
officers' relagtive position in the Over
sgniority list and on the availagbility o
a clear vacancy. During the period of
probstion, he will be required toO underg?®
such traghing as Government mgy Prescribe.
Failure to complete the Period of probgtion
to the satisfaction of the competsnt
quthority yill render him to discharge from
service at any timg yithout gny notice and
assigning any reason/reversion to his
substantive pPost on yhich he may be
retgining g ligne After the satisfactory
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the termingtion of the gppointment yill

be after giving @he months' notice oOn
glther side. The agPpointing authority,
however, reserves the right of termingting
his ssrvices forthwyith or before the
exPiragtion of the stipulazted Period of
notice by mgking pgyment of him 5 sum
equivglent to the Pay and allowances

for the Period of notice or the unexPired
portion thereof,

7
completion of the period of Probgtian (:itf

The scale of pay of the post is %.4100-50-

1500-EB+60-1800" and his initial pay will be

fixed in the scale according to rulgs.®
The aPplicgnt was Placed on probgztion for 5 period
0f 2 years and befOre that Period ended on 30.10.88
it was again extended for one year till 30.10.81.
There was Order regarding transfer of the appPlicagnt
not to his liking and he made certsin rePresent-ticn
and ultimately the respondents by the order dated
462481 reverted the gPPlicgnt to the post OFf G.D.O.
Grade I of C.H.S. yith immedigte effect. The aPpliggnt
filed earlier 0.A.N0.75/87 before the Principgl
Bench challenging this order Of reversion gnd by
the judgement dated 24.10.91 the Division Bench
dismissed the gPPlication of holding the Order OF
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2. The aPPlicagnt noy gssgils non pgymgnt of

the salary of the-notice Pay for the month of Fgbruary,

1981 in uieu.DF the fact that there is an observ-tiasn

in the earlier U0.A. in the judgement that the ordsr of
termingtion has been Passed against him. Thg applicaynt
therefore has Prayed in this application filgd on

3.1¢94 that he should be granted Pay for the mon:h of
Februaly.to t he tung of R.2980/- zlonguith 2% fer

annum interest which hehas calculated as 15.8624/~. o
The equal amount he has claimed.on the cost of inflition

and dowbbled this amount mgking the claim of 15,27,233/-.
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3 On notice the ResPondents contested the

aPplicgtioh that on both jurisdiction as well as

limitytion the aPPlication is not maintainable

and further on merit too. The gpplicagnt cannot boa
doubly Paid as he joined his substantive Post

in thé manth of February it;elf as G.D«0. ,Grade~1

in C.H.5. The apPlication is therefore totally
fﬁEQQEAbF merit and the apPplicant is not entit lad
for payment of one month's salary in lisu Of

notice Period.

4 We heard the aPPlicant. The contention of
aPPplicgnt is that by virtue bf the terms and
conditions of gppointment 1in the case of terminatian'
of the service one month's notice is to be given Or
one month's salary in ligu of the salary that has
not been Paid to the apPpPlicant. A perusgl of the
terms and conditions of gppointment goes to shoy
that if the probation period is not successfully
complgted to the satisfaction of the respPondznts
then thg services be disPensed with then and

there andaz?eghe success ful complgtion of the Ef fif
probgtion period only there is a condition of

payment of one month's salary in ligu of notice.

In our judgement referred to agboOve, the Order of

revars ion has besen upheld on the ground that thg

aPPlicant could not successfully completed the

per iod of pProbgtion. The point raised by the

aPPlicgnt again this time that one year period of
probation was extended before the exPiry of the

lapid douwn Period cannot be gone into again, is

already covered in our earlier decision.
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Durihg thg course of the dictation we again Put
the guery to the aPPlicant as to howy he can claim
salary in ligu of notice and the aPplicant again
reiterated the arguments already rajeéted in the
earlier decision given by the Principal Bench an

Octobgr,1991. He has no other case for the grant

of notice Pays

5e The contgntion of the counsel for the resPOndenié"
has sOme reason that the aPPlicant while working

on the substantive post of G,D.0. Grade=l cannot
asPire to get the Ray after reversion in the garb of
notice Pay Of the Post of Speciglist,Grade-11.

During the course of the argumgnt it transPired

that the aPplicant joined the substgntive PoOst On
13024819 and the aPPlicant has admitﬁad that he has

been Paid the salary of the Post of Specialist,
Grade-I1 till 12.2.81. The aPplicant theregfter

being reqularly Paid the salary of the Post he hes
joined.

6. The Pperson is entitled to the resimbursement

for the york he does, the aPPlicgnt has only discharggd'
the duties on the post of G.D.0.,Grade-1 and he has

been Paid. He has claimed notice salary on account e
of the order dated 4.2.81. His clgim is totallytunbmﬂ@%

URkgimgtrle for the reasOns given abOva.
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It is fit case where the cost can be taxed on the
aPPlicgnt. Houyever, since he has aPPeared in Persen
we do not think it g Proper to impose the cQsts on

the gPPlicant. The aPPlication 1s therefOre digmissed
as devoid of merit leaving the Parties to beagr their

owyn cost.
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