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central aDHINISTRaTIUE tribunal
Principal bench: neu delhi

q.a. N0.402/94

Uqu Delhi, the l9th daV of August 1994

Hon'ble Shri 9.P. Sharma ,flemb er (9)

Hon'ble Shri P.T. Th iruuengada"! >''''̂ ember (a )

Dr« N.K. Pal)
s/o late Shri R*!^» a^l)
R/o C-1 48 )Great er l^a ilas h, Part-I >
Ngu) Delhi*

Us <

Unio n of Ind ia
Service to be effected
on the Secretary to the
Govt. of India)
fldinistry of Heglth & Fgrnily Uelfare)
OePartment of Health,
Nirmgn BhaUaO)
Na'j Delhi.

(Hrs. Raj '̂ "1' Chopra ) Ad vocate

order (oral)

riO n 'ble Shri 9.P. Sharmg ,l^ember (9 }

... APPlic-nt

... Respon-isnt

The Applicant initially joined Central Haalth

ServiceCcHs) as G.D.O. He uas selected by regular .

Process of recruitment for the pOst of SPecialist,Grade"

in CHS and offered aPPointment by O.M. dated 24.19.73

on the follouing terms a^d conditions.

» The post is temporary and he uiH be
appointed on aO officiating basis only.
He Ljill be on Probation for a Period of
tyO years from the date of appointment
uhich may be extended or curtailed at the
discretion of the competent authority.
The confirmation uiH dePend on the
officers* relative position in the overall
seniority list and on the a^^a Hab i lit y 0 f
a dear vacancy. During the Period of
Probation, he uiH be required to undergo
such training as Government may prescribe*
Failure to complete the Period of Probation
to the Satisfaction of the competent
authority uiH render him to discharge from
service at any time uithout any notice aod
assigning any reason/revers ion to his
substantive POst on which he may be
retaining a lien. After the satisfactory

L • • 2



>•

J2;

I, /

completion of the Period of probation
the termination of the appointment yill
be after giving ®he months * notice on
either side* The aPPointing authority,
houever, reserves the right of terminating
his services forthwith or before the
expiration of the stipulated Period of
notice by making Payment of him a sum
equivalent to the Pay and allowances
for the Period of notice or the unexPired
portion thereof.

The scale of Pgy of the POst is R3.11OO-5Q-
l500-EBr60-i800 gOd his initial Pay will be
fixed in the scale according to rules*"

The applicant was Placed on Probation for a Period

Of 2 years and before that Period ended on 30,-] 0.80

^ it Was again extended for one year till sO.iO.B-j.

There uas order regarding transfer of the aPPlicabt

not to his liking and he made certain rePresent-tion

and ultimately the respondents by the order dated

4.2.81 reverted the aPPHcant to the post of G.D.O.
I

Grade I of C.H.S* with immediate effect. The applicant

filed earlier 0. A* f^o. 75/87 before the Principal

Bench challenging this order of reversion and by

^ the judgement dated 24.l0.9i the Division Bench

dismissed the aPPHcation of holding the Order of

4.2.81,

2. The applicant noy gssails non Payment of

the Salary of the'notice Pay Tor the month of February,

1 98i in view of the fact that there is, an observ-tion

in the earlier 0,a. in the judgement that the order of

termination has been Passed against him. The aPPlicent

therefore has Prayed in this aPPlication filed on

3.1.94 that he should be granted Pay for the month of

February,to the tune of Rs.2980/- alongwith 12% Per

annum interest which he-u-has calculated as '•3,8624/-.

The eqUal af^iount he has claimed on the cOst of inflation

and doiuib&led this amount mgking the claim of is,2 3»2 93/-,
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3, On notice the Respondents contested the

Q-pplic^tiub that on both jurisdiction as ueH as
limitation the application is not maintainable

and further on merit too. The aPPlicant cannot be

doubly^,Paid as he joined his substantive POst

in the month of February itself as G. D.O. ,Grado-*l

in C.H.S. The aPPHcation is therefore totgll/

.daudr^of merit and the aPPHcant is not entitled

for Payment of one month's salary in lieu of

notice Period.

4. 'oJe heard the aPPHcant. The contention of

gpplicaot is that by virtue of the terms and

conditions of appointment in the case of termination

of the service one month's notice is to be given or

one month's salary in lieu of the salary that has

not been Paid to the aPPHcant. A Perusal of the

terms and conditions of aPPointment gOes to shou

that if the Probation Period is not successfully

completed to the satisfaction of the respondents

then the services be dispensed uith then and

there and^^f the successful completion of the
Probation Period only there is a condition of

Payment of one month's salary in lieu of notice.

In our judgement referred to above> the order of

reversion has been upheld on the ground that the

aPplicant could not successfully complete^ the

Period of probation. The point raised by the

applicant again this time that one year Period of

Probation uas extended before the exPiry of the

laid doun Period cannot be gone into aQain, is

already covered in our earlier decision.

o • 4-«

L



J

iAi

Durihg thg course of the dictation ua aQaio put

the query to the aPPlicaOt as to hou he Can daim

Salary in lieu of notice and the aPPlicant again

reiterated the argurnents already rejected in the

earlier decision ^iuen by the PrinciPal Bench on.

October,l99i. He has no other Case for the grant

f of notice Pay*
I

5o The contention of the counsel for the responder.ta

has sotne reason that the aPPHoant uhile uorking

on the substantive POst of G,DoO, Grade"! cannot

asPire to get the Ray after reversion in the garb of

notice PaV °f the POst of Specialist ,Grade-II.

During the course of the argument it transPired

that the aPPlicant joined the substantive POst on

l3o2*8i and the aPPlicant has admitted that he has

been Paid the salary of the POst of Specialist,

Grade-!! till i2.2.8i. The aPPHcant thereafter

being regularly Paid the salary of the POst he has

joined.

6. The Person is entitled to the reimbursement

for the uork he dOes, the aPPlicant has only discharged

the duties on the POst of G. D.0, ,Grade-! and he has

been Paid. He has claimed notice salary on account

of the Order dated 4.2.81. His daim is totally

ujafe.aJH:»gb^le for the reasons given above*
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It is fit Case yhere the cOst can be taxed on the

pplicant. HoijeV0r» since he has aPPeared in Person

yg cjo not think it a Proper to impose the costs on

the applicant. The aPPlication is therefore dismissed

as devoid of merit leaving the Parties to bear their

oyn cost.

a

(P.T. THlRUUENGADAfl } SHaR^a)
HemberCA) f^1ember(d;
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