Central Administrative Tribuna)
Principal Bench, New Dslhi, /

0A-1183/94 —

New UeYhi this the /lﬂfﬁay ef Octeber, 1895,
Hen'ble Shri B.K. singh, Membsr{A)

1. HAsseciatien eof Machinists werking
in the Ordnence Factery, Muradnagar
threugh their Secretary Jile aingh,
HS.11, Ordnance Factery, Muradnagar,
R/e 9RR 209-211,0rdrance Factery
Estatey Muradnagsr.

2o ohri Nand LaY,
3/e sh. Niranjan Das,
Machinist H5~1, Ordnence
Factery, Muradnagar(UP). Appticants

(threugh 5h. Laxman Bhardwaj, advecats)

versus

1. Unien ef India

: threugh the Jecretery,
Oefence Preductien,
Ministry ef Oefence,
ssuth Bleck,
New Delhi,

2 Chairman,
Ordnance Factery Beard,
6, Auklend HRead, »
Lalcutta, \

3. General Manager,
Ordnance Factery,
Muradnagar,
Ghaziabad-201206. Respendents

(threugh sh. V,5.,R, Krishna, advecate)

0 RD

£ R
deliversd by Hen'ble Shri

B.K, 5ingh, Member(A)

This 0.A.Ne,1183/94 has been filed sseking the
relief that the respendents sheu'd be directed te
carry eut the judgement dated 30,10.1987 passed in
T.A.Nw.1361 and 1246/86 by the Centra) Administrative

Tribunal, Celcutta Bench and erder dated 14,5.1993

passed in 0,A.Ne,138/90 by the Central Administrative

Tribunsl, Principa! Bench, New De1hi en the greund that
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the applicants are similarly situated as téﬁ“ﬁép!icants

in these 0,4s; (ii) te direct the respendents te grant

the members the pay scale of Rs.330-480/- frem

16.10.1981 te 30.08,1984 and the pay scale ef Rs.380-560/-
frem 13.08,1984 te date;&(iii) te direct the respendents :

te pay the arrears ef salary and allewances ferthwith.

On netice the respendents fited their reply
coentesting the applicatien ano grant ef reliefs prayed

fer.

Heard the learned ceunse'! fer the parties and

cerused the recerd of the casse,

~ ‘ 4 perusal ef the reliasfs seught fer itse’rf
indicatés that the relief claimed relstes te the
peried frem 16,10,1981 te 30.08,1984, The Centra?
Administrative Tribumal Act ferbids taking  cases
fer adjudicatien prier te 1.11,1982 i.e. 3 years befare
the censtitutien é? Centra! Administrative Tribumal

*. \ Benches in the ceuntry, It has been he'd in case ef
ohri V.K, Mehra Vs. the secretary, Ministry ef I & B
(ATR 1986(1) CAT 203) that the Administrative Tribunals
Act, 1985 dees net vest any pewer er autherity in CA4T
te take cegnizance ef a grievence arising eut ef an
erder passed prier te 1.11,1982. The 1imited pswer
vested te condene the detay in filing the applicatien
within the statutery peried ef Yimitatien is centained
under 2ectien 21 previded the grievance in respect sf

_has besen

an n;derlpade within 3 years ef the censtitutien ef
the Tribunal. This dees net fall within thres years
of the censtitutien ef the Tiibunal, In case ef Stats
of Punjab Vs. Gurdev aingh (1991(4) SCL 1), it has heen

held thét the party aggrieved by an erder has te

appreach the ceurt feor teliefs within the statutery
P ;
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peried of limitatien, since after the expiry ef the

v

statutery time limit, the ceurt cannst grant the reliefs
prayed fer, The same view has boan reiterated in case ef

5.5, Rathere VYs. btate ef M.P., AIR 19950 SC 10 wherein

it refers te ena year as Jimitatien peried if ne representaties

or appeal has been filed and 14 years if an appeal er

representatien is preferred, The limitatien peried

starts running frem the expiry ef six menths peried

after filing the representatien. It further Yays deun
unsuccessful

the law that repeated/representatiens da nst extend the

peried of limitatien,

A3 rsgards verieus judgements gueted by the
leerned ceunse! fer the applicant, it may be peinted
eut that the Hen'ble oupreme Ceurt in cese af Bhaep
Singh Vs, U,0.,1, (3T 1992(3)SC 322) have held the view
that judgement end erders ef the ceurt in ether cases
de net give ceuse ef actien. The cause ef ectien has
te be reckened frem the actual date and efferts have tay
be made te appresch the cempetent ceurt within tﬁe peried
of limitetien prescribed, This view was reiterated uiﬁh
greater ferce in case ef Unien ef India Vs, Raten Chéﬁ@fav
samarta (3T 1993(2) SC 418 uherein it wes held that by
delay and laches the persen is deprived ef the remedy
aveilable te him and if the remedy is lest, the right

Ex~LCapten

clse is lest elenguith it, In case ef/Harish Uppal Vs,
v.0,1., the Hon'ble Supreme Ceurt have laid deun the 1aw
thet deley defeets equity and ceurts help these whe are
vigilant and net these whe are indelemt. The parties
are expected te persue the rights and remedies premptly
and if they cheese noet te de se, ceurt shsuld decline te

intesrfere, The learned ceunse' for the applicant filed

a cepy of the judgement ef the Hen'ble osupreme Ceurt
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in casé nflﬁcllecter and anether Vs, Katiji snd ethers,
This judgement ds pet app)icable in the instant case,
Since the Lentra! Administrative Tribuna's Act is &
self centained Act where the peried ef Yimitatien is
prescribed under sectien 21 ef the Act, The Hen'ble
supreme Leurt have the pewer under Article 136 ef the
Censtitutien te cendene the delay in the interest ef
justice but the same pewer is net vested with thé High
Ceurts/Tribunzle and as such this judgement which has
been placed en recerd is net applicable in the instant
case, Thus, witheut entering iﬁte the merits ef the
case, the epplicatien is dismissed en the greund ef

delay and laches alene but witheut any erder as te

costs. f\
ay ,//
(BoKe SINGH)
MEMBER( &)
/vv/




