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Certral Administrative Tribunal
Principal Bench: New Delhi

-- 38 1994 /
OA No-..‘....ofr......’.decid& on ...g:{‘./.b.ﬂ.po.... /’
) C
. Anand Prakash Sharma & ors. ‘ .
_El‘a‘x_neﬂl}?f Apphcant ...... S et \
By advocate: : Shri S.C.Shamma . ‘\\
Versus

Name of Respondents: U.0.1. through Secy.,Mln of Labour,New Delhi & ors.
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hri G.RN d Shri AKBehera -
By advocate - .. Shrl vy an *

Corum

i

Hon'ble Mr. N. Sahu, Member (A)

Hon'ble Dr.A.Vedavalli,Member(J)

1. To be referred to the Reporter or not? /.\( .0.

2. Whether to be circulated to other /(O .0

Benches of the Tribunal? .
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

0.A.No.38/94
" New Delhi, this the 24 “day of June. 1998

HON BLE SHRI N. SAHU, MEMBER(A)
HON BLE DR.A.VEDAVALLI,MEMBER(J)

1. Anand Prakash Sharma,

s/0 Shri Shiv Ram,

R/o H.No.141, ESIC colony, Sector—-56,
Noida.

Nandan Singh Bisht,

$/o sShri M. S. Bisht,
R/o H.No.151, ESIC colony, Sector-56,

Noida.
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3. Rama Kant vasishtha,
Sfo Shri L.L.vVasishtha,
R/o H.No.199,ESIC Colony, Sector—-56,
Noida.
4, Jagu Ram, !
5/0 Shri Muni Lal,
R/o of H.No.H-30, Sector-12,
Noida.

5, Rajinder Kumar Shaima,
5/0 Shri Durga Dass Sharma,
R/o H.No. 224, ESIC colony,
Noida. ... ohopllcants

(By Advocate Sri S.C.Sharma)
Versus

1. Union of India
through 1ts Secretary,
Ministry of Labour, :
shram Shakti Bhawan,Rafil Marg
New Delhi.

7. Director General,
E.S.I. Corporation,
Panchdeep Bhawan,
Kotla Road, New Delhil.

3, Directorate (Medical) Delhi,
£.S5.1. Corporation, E.S.I.C,
Hgspital Complex, Basaldarapur,
Ring Road, New Delhi-15.

4. Smt.Radha Ajwani.
U.n.Cc., \
Directorate (Meidcal) Delhi,
E.5.1I.Corporation,E.S.I1.C.,
Hggpital Complex, Basaidarapur
Ring Road, New Delhi~15, ’
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5. Shri Anil Kumar Katyal,

J.D.C., )

Directorate (Meidcal) Delhi,

£.5.I.Corporation,E.S.I.C.,

Hospital Complex, Basaldarapur,

Ring Road,New Delhi-15.

Shri Surinder Kumar,

J.Db.C., ' .
Directorate (Meidcal) Delhi,
E.S.I.Corporation,E.ScI.C.,
Hospltal Ccomplex,Basaldarapur,
Ring Road,New Delhi-15.

fex)

7. Shri Satish Chand Jain

U.nb.C.,

Nirectorate (Meidcal) Delhi,
E.S.I.Corooration,E.S.I.C.,
Hospital Complex, Basaldarapur,
Ring Road, New Delhi-15.

8. Shri Rajinder Singh Bisht,
U.B.C.,
o Directorate (Meidcal) Delhi,
E.5.1.Corporation,E.S.1.C.,
Hoepital Complex,Basaldarapur,
Ring Road, New Delhl-15.

9. Shri Chet Ram,
u.n.Cc.,
Directorate (Meidcal) Delhil,
£.S.I.Corporation,£.5.1.C.,
Hoepital Complex,Basaldarapur,
Ring Road, New Delhi-15,

10.Shri Ramesh Chander Gupta,
U.n.C.,
Directorate (Meidcal) Delhi,
E.S.I.Corporation,E.S,I.C.,'
| Hggpital Comolex,Basaidarapur;
+ Ring Road, New Delhi-15, ....Respondents

(By Advocate Shri G.R.Nayyar /Shri A.K.Behera)
O.R.DER

EY_HON BLE SHRI N.SAHU,MEMBER(A)

The relief praved for in this Q. &,
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Seﬁ?oLiiEOﬂQ9nta be directed to drop the

NG DMA -2 4 / list circulated vide Mamo
L DMA~24/14/1/90-E. T(M), dated 22.12 g5

Q}V,//A,//// ?;St maintain/confirm that the senior it
lis circulated A

., v i

No.DMA-24/14/1/90-E. (M), datad 1 oo

and 19.5.92 is in order. " ed 1.8, 88
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L It is contended by the applicants that a Few
Upper Division Clerks namely Smt.E.M. Sundari,

Smt. Radha Ajwani and Shri Anll Kumér Katyal <hown at
serial nos.166, 170 and 174 resoeotively in  the
-aniority list dated 22.12.96, have been ranked senloy
to the applicant Shri Anand Prakash Sharma (otner
applicants are similarly situated). These UDCs
ranking senior, i have qualified the Speclal U.n.c.

fest nheld on 16.10.88, after the date of the

S

applicants  regular promotion to the post of U.D.C.

on 14.6.88.

3 . It is next contended that the rota guota

3

principle should he made effective from 11.1.89, 1.e.

the vear in which the result of the test was declared

and these persons were promoted. It 1s urged that the
seniority list circulated on 22.12.87 is inconsistent
with the various judgements of the Central
sdministrative Tribunal pronounced in similar cases.
They cite the decision of R.D.Gupta and others vs,
Union of fndia dated 21.12.89 of C.A.T., Principal

Bench, New Delhi. The operative portion is as under z -

“The 1inter-se-seniority of the promotees
in the cadre of UDCs shall be determined
on the basis of their total length of
service which will be reckoned from the
actual date of theiir wromotion i

accordance with the Regulaticn 28(2) of
the ESIC (Recruitment) Regulations. 1965,
If an emproyee has been promoted aft%r
the DPC has found him FIT for promotion

that period will also count for i

the Loe
burpose of reckoning senior ity

“ - e 3 s - o

érrebpeotlve of whether his promotion m-ov

.e .tgfmgd as  ad-hoc or temporary or
officiating..... K )

This view was confirmed by the Full Berch 3

_ . . RGN in

Mahendra Kumar s case

-
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4. The maln
while forming the impugned seniority 1list gated
27.12.92, the respondenté have not consicered Lhe
length of service. It is stated that the Headguarter:
office has recently circulated the seniority list of
upcs for the Recruitment years‘ 3988 to 1992 wide
Memorandum No.A—24/14/1/90.E~II(A), dated 30.6.93
prepared 1in accordance with the final judgement of the
Central Administrative Tribunal,New Delni in Lhe ca:ie
of Mrs.Hardeep Kaur Bhatia and anr. But when 1t same
to the applicanté' case. the above judgement nas been
totally ignored.

5. The E.S8.I1. has three wings. ghatia s cCcase
has been implemented 1N the Headguarters Wing as well
as in the Regional Wing. éut when it came Lo the
third wing, the ruling 1in .Bhatia's case was not
followed. Persons who qualified the departmeantal test
in January,1990 1in the Headguarters office, have besen
given the seniority during the Recruitmeﬁt year' iged
whereas in D(M)ID Office, those who qualified the same
test in January,1980, have been given the seniority
during the .recrultment year 1589, which is stated to
bhe discriminatory.

e. v After notice, the respondents clarified the

rule position as under:-

“!.The recruitment to the post of Upper
Division Clerks is 100% by promotion, in
accordance with the following provisions
of the ESI Recruitment Regulations. ‘

A, 75% ‘of the vacancies shall be filled by
promotion on the hasis of seniority

K 3 S ; = o
subject to rejection of unfit,

B:The_ remaining 25% vacancles <chell be
filled by promotion on merits on the Laszis
of Departmental Competitive Examinastilch
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7.S%eniority is accorded with referance Lo
the position. in the merit list drawn o¢n
the basis of Competitive Examination.

3.The overall seniority list is drawn on
the basis of allocation of vacancies 1in
the Trecruitment regulations in accordance
with the Govt. of India instructions on
the subliect,.

4. The . Departmental Competitive
Examinations for the vears 1988 and 1989
were held on 16.10.88 and 30.9.8%

respectively.

Smt.Radha Ajwani.Respondent Ho 4. Anil
Kumar Katyal, respondent no.5, Sui lide:
kumar,respondent no.6 and Shri  Satish
Chand Jain, respondent no.7 gualified in
the said Competitive Examination of 1588,
Shri Raijinder Singh Bisht, respondent
no. 8, Chet Ram, respondent no.9 and Rameszh
Chander Gupta,respondent no.10 quallified
in the sald Competitive Examination of
1989. The respondents 4 to 7 who appeaied
and gualified in the Competitive
Examination held in 1988 for the wvacsncies
falling in that year have been assignhed
seniority in that vear. Similarly f{he
respondents 8 to 10 who appeared and
gualified in the Competitive Examinatlon
held in 1989 for the vacancies pertaining
to that vear have been assigned seniority
in that vear, in accordance with the Sovt.
of India instructions on the subiject.”

7. It 1is submitted that the seniority liszt
maintained at Headguarters office o1 in the Reglonal
vFfice cannot be compared because Medical Directorale
has a separate cadre of unCs, under differant
Appolnting Authority. It is contended by the learned
counsel Shri Nayyar that there Qas no other way by
which the rule could be complied with than what has
bheen done by the respondents. For the recrultment
rrocess for filling up the posts of UDC., a DPC was
freld in June, 1988 and in the same month, the: notices
were lissued for initiating the test. Test was neld on
16.10.83 and the resulté were declar ed in
January, 1989, The entire action of filling of

vacan01¢s from both the sources was completed wall
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bafore the expiry of the recruiltment vear on 3..%.7%,

Similarly, for the financial vear 1989-90, the [Pl was
held in July.1989. Test was held in September, 1889
and the vacancies from both the sources were filled un
bafore the expirQ of the recruitment year.

Our attention was drawn by Shri G.R.Nayvar to

(e

the orders of the Hon ble Supreme Court in the case of
Nairesh Kumar and anr. vs. R.D.Gupta and ors. The
tupireme Court clarified that while the directions of
the Tribunal in Gupta s case are implemented, tLhe

guota and rota shall be kept in view.

9. The  brief guestion before us iz  tre
u} , implementation of Recruitment Rules, These
iecruitment rules are mandatory. We are satisfied .

that the respondents had no other way of implementing
the rota quota principle. Those successful in the

Limlted Competitive Examination, have to bz given

%)

their places 1in that very year on 25% vacancies. A
the processes were initiated almost simultaneocusly. ws
hold that rota guota princilple had hot broken down.
10, In view of the Supreme Court directicns in
¢’ Gupta ¢ case cited above, this 0.A. has no merit and

i3 accordingly dismissed. No costs.

/4‘lla’(wal~ | Qaons V.Jw»dz‘“ .
~— bR,

( Dr.A. Vedavalli ) (N. Sshu) 7. i
Member (J) Member (A)
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