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Central! Administrative Tribunal
Pr1nc1pal Bench New Delhi

New Delhi this the Ist day of December, 1998

Hon’ble Shri S'R Adige, Vi¢e-Chairman (A)
Hon'ble Shrl Ratan Prekash, Member (J)

. 35

Subhash Chand
S/o Shri Jagat Singh,
R/0 1234, Kalyanvas,
Delhi-91.
..... Applicant
Versus

1. Lt. Governor of Delhi,
through
Chief Secretary, Govt. of
National Capital Territorty of Delhi,
5, Sham Nath Marg, Delhi.

2. Secretary (Services),
. Govt. of National Capital
Territory of Delhi,
5, Sham Nath Marg, Delhi.

3. Director,
G.B. Pant Hospltal
New Delhx
.Respondents

Q.A. 360/94

Mohan Sawroop Arora-Tc ephone Operator

G.B. Pant Hospital,

S/0 Shri Nathu Ram Arora,

7, kalyan Vas, Declhi-91.

' ’ .Applicant

Veréuq

1. Lt Governor of Delhl.‘

- through S0
Chief Secretar). Govt. of
National Capital Territorty of Delhi,
5,. Sham Nath  Marg, Delhi.

2. Secretary (Services),
Govt. of National Capital
Territory of Delhi,

5, Sham Nath Marg, Delhi.

3. Director,
G.B. Pant Hospital,
New Delhi.

.Respondents

&




(2)
Smt. RKamlesh Kumari

Telephone Operator,
G.B., Pant Hospital,

- W/o Shri Jamiat Singh,

H-9, Type-111, Mirara lane,
New ' Delhi.

.....Applicant

Versus

1. Lt. Governor of Delhi,
through ‘
Chief Secretary, Govt. of
National] Capital Territorty of Dclhi,
5, Sham Nath Marg, Delhi.

2. Sccretary (Services),
Govt: of National Capital
Territory of Delhi,

5, Shem Nath Marg. Delhi.

3. Director,
'G.B. Pant Hospital,
New Delhi. S
....Respondents

0.A. No. 362/94

Shri Ashok Kumar,
Telephone Operator

-G.B. Pant Hospitial, -

S/o late Shri Harish Chander,
B-675, Timarpur, Delhs.

..... Applicant
Versus

1. Lt. Governor of Dclhi,
through , :
Chicf Sccrctary, Govt. of » '
National Capitasl lerritorty of belhi,
5, Sham Nath- Marg, Dclhi.

2. Sccrectary (Scrvices),
Govt. of National Capital
lerritory of Delhy,

S, Sham Nath Marg, Dclhi.

Dircctor,
G.B. Pant Hospital,
New Dclhi,

w

....Respondents
0.A, No, 363/94

Harswarup Singh

G.B. Pant Hospital, S/0

Shri Chhajjyu Singh, '

281, Main Road, Mandawali Fazalpur,

Dclhi-310092. L Applicant
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- (3)
Versus

t. Lt. Governor of Delhi,
' +through - _
« - Chief Secretary Govt. of

National Capital Territorty of Delhi,
.5, Sham Nath Marg, Delhi.

2. Secretary (Services),
Govt. of National Capital
Territory of Delhi,

5, Sham Nath Marg, Delhi.

3. Director,
G.B. Pant Hospxtal

.Respondents
(By Advocate: Shri S.C. Jain, for the appllcant)

(By Advocate: None appeared for the -respondents

Shri Jog Singh appeared after Order
was dicated) ,

" ORDER_(Oral)

Hon'ble Shr'lS.R. dige, Vice-Chai

As these five OAs involve common question

of law and fact.. We have dosposed of=by a common opder.

2. Appllcants in each of the five O.As

seek appoxntment/absorptxon in Grade-]V(DASS) and

assignment of seniority w.e.f the date of appointment as
Telephone Operator on thcfr~apbointment/absorption in

Grade-1V (DASS).

3. We have heard applicant’s counsel Shri
S.C. Jain. _None appeared for the respondents, although

these cases were ,riled as far back as 1994 and were

ordered to be expedited and were at Serial No. 4 to 8

of today’'s regular hcaring list. As these cases were

listed for preamptory hearing and there is a clear

superscription in the above regular hcaring list that

ﬂ.




(4)
. these cases would not be adjoruned, we are proceeding
to dispsose them of after hearing Shri Jain and perusing

the materials on record.

4. It is not denied that each of the
- aforementioned appliééntsf wére'initfally appoihted as
Class-1V on reguiar"bésisilih G.B. Pant Hospital and

'therééfter'were prohofedv as Téléphdne. Opérators; in

Class-T11 on adhoc basis. Respondents in their reply

also do hotvdeny »thatrl éﬁplbyeés }Wiyh ' 8atcs of
appointment as Class;lvh'ahd juﬁfdr{to~1thex:dbﬁlicants
have been promoted.'td‘the post of Cfédb;1V Dass. They
howevefihave dénied | to | T"t{hc' apbl{cants
appointment/absbrptioﬁ_'in Gfaqe;IV(ﬁAéS) on the -gfound
that on tge relevant dafé.théy were working as Teiéphdne
Operator(Class-111) on édhocv bésis and were hence
technically dcbarred frém,'the said'brdmoiion bééau}se
promotion Lo.lhc post. of-Gradc—ikaASS)_under promotion
quota}ié'to be made ‘frbm amongét incumbqnts holding

Group?D/CIass4lV pbsfs.

5. As respondents themselves admit that
apblicants_ha?e been prdmotcd as Telephone Operators

(Claséflll)>6nly' on ddhoc basis. mahifcé&y their right

for consideration hppqihfheht/absorption in Grade-1V-

(Dass) cannotg. be cXtiﬁgUiShcd'mcrcly on that. account.
Promotion as Telephone Operators on adhoc basis did not
give appliéants any*cnrorciblc.lcgal right to continue
as such ahd.thcy could have bcen reverted on any date,
upon which from resbondcnts'own reply the technical bar
would stand removed. In that event merely because the

applicants were appointed as Tclephdne - Operator

e N




(5)
(ClapstII) on . adhoc basis,_they cannot be genied the
right to»be-considered for appoiqtment/absérptﬁon in
Grade-IV (DASS).: |
6. As'reganS the assignment of sepiority
w.e.f the date of appoinpmept as Telpphone Opgrators on

their appointment/absorption _ in ~ .Gréde—IV(DASS),

respondents in their replyHState‘that:applicants _were

appointed as TelephonciOpcratqrs:onvadhoc basis, without
the app;oval Qf\the_compepent,authority,.and hénce those
appointments themselvesA are ab,jn{tgo‘ vgid.> Howeyer
SHri Jain hhs"re1ied upon Lhe_Ttibhhalis» order dated
27.11.92 in OA 3095/91 Shri Aéa Ram Vs."U,O,I; whgréin
rcspondenfs-had been. djrgcted to revise the senibr%ty

list of the Telgphonc» Operatdrs after taking into

"account the continuous uninterrupted  adhoc service

rendered by that. applicant, and thos¢‘similariy situated
till the time of regularisation, and finalise the same
after hearing all the represcntations. Shri Jain

asserts that the aforcsaid order fully covers the

- prescnt cascs. It 1s truc that ndthing has been shown

to us to cs@abljsh that the‘afbfcsaid-judgement in Assa
Ram’'s casc (supra). hﬁs been staved, modified or set
asidc but since that judgement was delivered, the law on
the point of counting of gdhoc service towards schniority
has devcloﬁcd considerably in the 'light of various

pronouncdmcnts of thc Hon'ble Supreme Court.

7.1n the result these OAs are succceds and
arc allowed to that extent that rcspondents are directed

to consider the  cases of - the applicants for

A




1 B

(6)
app01ntment/absorptxon in :Gnade IV (DASS) w.e.f the

dates their 1mmedlate Junlors were {s] app01nted/absorbed

oy

with conéenuentiél benefits. In so far as their prayer
for assignment  of seniority w.e.f. the date of
appofntment as Telephone Operatdr is concerned

respondents shall examlne the praver, in accordance wlth

rules, instructxons and JUdlClal pronounccments on the

subject, inclﬁdiné'Ase Ram's case (Supre), to the extent
” Same ’ )

that tthxq appl1cable to tne facts and cifcumstances of

this present case, as well as recent Hon'ble Supreme

" Court's judgmcnté and thereafter pass dctaxled speaknng

and reasoned orders in respect of thc clalms of each of
the applicents within a pcriod_of four months from the

date of receipt of a copy of this order.

8. Meanﬁhilc we are told that on the basis
of the‘interin orders passed in ecach all ihese cases
applicants arc continuing as Tclephone Opcrators. 1If so
thcy‘shall be allowed to continue till respondents pass

appropriatc ordecrs as directed above.

9. The O0.A. . stands disposed  of

accordingly. No'costs.
n -
(Ratan Prakash) , (S"R. Adige)
Member (J) ' Vice-Chairman (A)
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