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Central Administrative Tribunal
"V Principal Bench: New Delhi

, New Delhi this the 1st day of December, 1998

Hon'hl^ Vice-chairman (A)> Bon ble Shri Ratan Prakash, Member (J)

OA No.

Subhash Chand
S/o Shri Jagat Singh,
R/o 1234, Kalyanvas,
De J h i-91.

Versus • • • • .Applicant

1. Lt. Governor of Delhi,
through
Chief Secretary, Govt. of
National Capital Territorty of Delhi
5, Sham Nath Marg, Delhi.

2. Secretary (Services),
Govt. of National Capital
Territory of Delhi,
5. Sham Nath Marg, Delhi.

Director,
G.B. Pant Hospital,
New Delhi.

O.A. 3f^n/Q4

ti.B. Pant Hospital,
S/o Shri Nathu Ram Arora,
7, Kalyan Vas, Delhi-9l.

••••Applicant

Versus

l- Lt. Governor of Delhi
through ,
Chief Secretary, Govt. of

Delhi,i>, Sham Nath Marg, Delhi.

2. Secretary (Services),
Govt., of National Capital
Territory of Delhi,
5, Sham Nath Marg, Delhi.

IRespondents

Director,
G.B. Pant Hospital,
New Delhi.

/5

Respondents



V' Siiit. Karalesh Kuniari
Telephone Operator,
G. B. , Pant Hospital,;yo Shri Jamiat Singh.
H-9,^Type-]11, Mirara Lane,
New Delhi.

Versus

(2)

O.A. Nn,

Applicant

2.

Lt. Governor !of Delhi
through ' '
Chief Secretary. Govt. of
ationaj GapitaJ Territorty of Delhi

5, Sham Nath Marg, Delhi. '

Secretary (Services),
Govt. of National Capita^l
Territory of Delhi,

Sham Nath Marg, Delhi.

Director,
G.B. Pant Hospital,
New Delhi.

O.A. Wri

•.Hespondents

Shri '.Ashok Kumar,
Telephone OperatorG. B. }»a nt Hosp i i a1,

T Har ish Chander." (>7o, limarpur, iDelhi.

2.

3.

•Vcr s us

• •Appli cant

It. Governor of DeThi,
through
Chref Secretary, Liox-tt . pT

5 V or DelhiSham Nath Marg, Delhi.

Secretary (Services),
Govt. of National Capital
Terrjtory of Delhi,5, Sham Nath Marg, Delhi.

Director,
G.B. Pant Hospital
New Delh i.

O.A. Wp,

Harswarup Singh
G.B. Pant Hospital, S/0

Singh.

pur.

. . Respondent is

•Applicant



Versus

1. Lt. Governor of Delhi
^ -'through ini.
f Secretary. Govt. of

^ 5 Territorty of Delhi5. Sham Nath Marg, Delhi ^ejni,
I

2. Secretary (Services)
2°^^' National Capital
lerritory of Delhi
5. Sham Nath Marg,'Delhi.

3. Director,
G. B. Pant Hospital,

(By Advocate: Shri 9 r • ... •••• Respondents

.^s d.cftedr "f'er Order
ORDER (Ora f)

As these five OAs involve common question
Pf ia. and fact.. We have dosposed of hy a coam.on order.

2- Applicants in each of the five OAs
seek appointment/absorption m Grade-.VCDASS, and
assignment Of seniority w.e.f the date of appointment as
Telephone Operator on thcfr appointment/absorption in
Grade-lV (DASS).

3- We have heard applicant's counsel Shri
S.C. Jain. None appeared for the respondents, although
these cases .ere filed as far back as 1994 and .ere
ordered to be, expedited and .ere at Serial No. 4 to 8
of tod- ^^jular hearing ijat. As these cases .ere
lisreo ibr preamptory hearing and there is a clear
ddporacription in the above regular hearing list thSt
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-y these cases would not be adjoruned, we areVjiiiddeedings

^ dispsose theiii of after hearing Shfi Jain and perusing
the materials on reoordi

4* It is not denied that each of the

aforementioned applicants were initially appointed as

Class-IV on regular basis in G.B. Pant Hospital and

thereafter were promoted as Telephone Operators, in

Class-Ill on adhoc basis. Respondents in their reply

also do hot deny that employees with dates of

appointment as Class-IV and junior to the applicants

have been promoted to the post of Grade-IV DaSs. They

however have denied to the applicants

appointment/absorption in Grade-IV(DASS) Oh the ground

that oh the relevaht date they were workihg as Telephone

Operator(ClaSs-i11) on adhoe basis and were hence

teehhically debarred from the Said promotioh bccau}se
promotion to the post of Grade-IV(DASS) under promotion

quota^is to be made from amongst incumbents holding

Group-D/ClaSs-IV posts.

5. As fespOhdehts themselves admit that

applicants have been promoted as Telephone Operators
A(Class-Ill) only oh adhoe basis, manifesHy their fight

for consideration appoihtment/absofption in Grade-IV

(Dass) cannotg be extinguished merely on that account.

Promotion as Telephone Opefators on adhoc basis did not
give applicants ahy ehforeible legal right to continue

as such and they could have been revefted on any date,
upon which from respondents own reply the technical bar

would stand removed. In that event merely because the

applicants were appointed as Telephone Operator

-/3:



(5)

(ClaSs-III) on adhoc baisis, they cannot be dWied their

^ right to be considered for appointment/absorption in

Grade-IV (DASS).
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6. As regards the assignment of seniority

w.e.f the date of appoihtirient as Telephone Operators on

their appointment/absbrptioh in Grade-IV(DASS),

respondents in their reply state that applicants were

appointed as Telephone Operators on adhoc basis, without

the approval of the competent authority; and hence those

appointments themselves are. ab ihitio void; However

SHri Jain has relied upon the Tribunal's order dated

27.11.92 in OA 3095/91 Shri Asa Ram Vs. U.O.l; wherein

respondents had been directed to revise the seniority

list of the Telephone Operators after taking into

account the continuous uninterrupted adhoc service

rendered by that applicant, and those isimiiarly situated

till the time of. regular isation, and finalise the same

after hearing all the representations. Shri Jain

asserts that the aforesaid order fully covers the

present cases. it is true that nothing has beeh shown

to us to establish that the aforesaid judgement in Asa

Ram's case (supra) has been stayed, modified or set

aside but since that judgement was delivered, the law on

the point of counting of adhOc service towards seniority

has developed considerably in the light of various

pronouncements of the Hoii'ble Supreme Court.

7.In the result these OAs are succeeds and

are allowed to that extent that respondents are directed

to consider the cases of the applicants for

A
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appointment/absorption in Grade-IV (DASS) w.e>f^ the

dates their immediate juniors were so appointed/absorbed

with consequential benefits. In so far as their prayer

for assignment of seniority wie.f. the date of

appointment as Telephone Operator is concerned

respondents shall examine the prayer, in accordance with

rules, instructions and judicial pronouncements oh the

subject, including Asa Ram's case (SujDra), to the extent
o ^Alvu

that the/^is applicable to the facts and circumstances of

this present case, as well as recent Hbh'ble Supreme

Court's judgments and thereafter pass detailed speaking

and reasoned orders in respect of the claims of each of

the applicants within a period of four months from the

date of receipt of a copy of this order.

8. Meanwhile we are told that on the basis

of the interim orders passed in each all these cases

applicants arc continuing as Telephone Operators. If so

they shall be allowed to continue till respondents pass

appropriate orders as directed above.

9. The O.A. stands disposed of

accordingly. No costs.

(Ratan Prakash) (sCr. -^di^e)
Member (J) . Vice-Chairman (A)

Coun OjPfter

Auii.iiii.'-uTribuuaJ

CC. ffrin. inu) Delhi
iU-.vvt,.

Cvp»f«it:us Murgi
JstM Di-ihi iluOttl


