Cenif&i.AaminiStrative Tribunal
" Principal Bench: New Delhij
New Delhi this the Ist day of December, 1998

v

Hon’'ble Shri S.R. Adige, Vice-Chairman (A)

. _359/¢

Subhash Chand
S/0 Shri Jagat Singh,
R/0 1234, Kalyanvas,
Delhi-91. ' «
: . .....Applicant
Versus
1. Lt. Governor of Delhi,
through = o
Chief Secretary, Govt. of :
National.Capital,Tetritorty of Delhi,
5, Sham Nath Marg, Delhi. -

2. Secretary (Services),
Govt. of National Capital
Territory of Delhi,

S5, Sham Nath Marg, Delhi.

3. Director, .
G.B. Pant Hospital,
New Delhi. _
) Respondents

Mohan Sawroop Arora—TeiéphOn, Operator
G.B. Pant Hospital,
S/o Shri Nathu Ram Arora,

7, Kalyan Vas, Delhi-97]. N
... Applicant

Versus

1. Lt. Governor of Delhij,
through _ - o
Chic(}Secretary, Govt. of _ '
Natidnal_CapitaJ Territorty of Delhi,
5, Sham Nath Marg, Delhi. A

2. Secretary'(Seryiccs). .
Govt. ‘of Natioral Capital
Territoty;of.Delhi,k,,

5, Sham Nath Marg, Delhij.

3. Director,
G.B.'Pant'Hospital.
New Delhi. - v
... .Respondents

/
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o Hon’'ble Shri Ratan Prakash, Member (J) \\€>
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“0:A. “No 361/94
met.EKamlesh'Kumari
‘Telephqne Operator,
TGkB.‘Pant‘HOSpital,

"W/0 Shri Jamiat Singh,
'Hf9.'Typef]]]. Mirara lane,
‘New'Delhi. ‘

‘Versus

1. Lt Govornor:or'Délhi.
through * .
Chief Sccretary, Govt. of
Nationel Capita) Territoftyféf'Dblhi.
S, 'Sham Nath Marg, Declhi.

2. .Sccretary (Services),
-Govt.-of\Nationa] Capita]
Territory of Delhi,

5, .Shen Nath 'Marg, Delhij.

3. “Director, '
G.B. Pant Hospital], .
New Delhij. : _ )
- ... Respondénts

0.A. No. 362794

Shri Ashok ‘Kumar,
iTclcphonc.Opcratcrl
-C:B.7P5n1:Hosprtal.

‘S70 ]aﬂv'Shri?Harrsh:Chandorn
¥B~b754'1;m5rpur.fDeThi.

..... Applicant

Nersus

1. Lt. GovornOr-onDcThi.'
through ‘
Chicf Sccretary, Gowvi . of
NatjonaJACapitu]f]crrilo?iw of belhi,.
5, Shanm Nath Marg, Decihij. 4

2. Secrctary (Services),
Govt. of National Capital
Tcrratory-of‘Dclh); '
S, Sham Nath Marg, Dcihij.

3. Director,.
G.B. Pant-Hosp:tu!,
New Dtlhi.
‘ ... .Respondent s

Harswaruyp Singh

G.B. Pant Hospital, S/0

Shri Chhaju Singh,

281, Maijn Road, Mandawal j Fazalpur,

+....Applicant

e . e L

e NG



Diaad " A - AV STET
. - K ";

- x S PRI ST ik vt mbaen L

o (3)
Versus
1.‘ Lt. Governor of Delhi, , N /l/
-~ «through \“

Chief Secretary, Govt. of

-National Capital Terr:torty of Delhi,
9, Sham Nath Marg, Delhij.

2. Secretary (Services), :
Govt. of National Capxtal
Terrltory of Delhi,

S, Sham Nath Marg, Delhi.

3. Dxrector .
G.B. Pant Hospxtal

‘ .Respondents
(By Advocate: Shri S.cC. Jain, for the appllcant)

(By Advocate: None appeared for the respondents

Shri Jog Singh appeared after Order
was dicated)

ORDER (Oral)

By Hon’ble Shri S.R. AM&JJ&MMMA)_

As these five OAs involve common question

of law and fact. We have dosposed of by a common order.

2. Applicants inp each of the five 0. As

seek appointment/absorption in GradefIV(DASS) and

assignment of seniority w.e.f the date of appointment as

Telephone Operator on thcfr,appointment/absorption in.

Grade-1V (DASS).

3. We have heard applicaht's~counsal Shri
S.cC. Jain. None appeared for the reSpondents although

these cases were fxled aé far back as 1994 and were

ordered to bey expedited and were at Serial No. 4 .to g

of tor- Jular hearing 1list. g these cases were
T ’
lisitea ror preamptory hearing . and there jg g clear

Buperscription in the above'regular héaring list that
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(4)
these cases would not be ad joruned, we are proceedings
to dispsose them of after hearing Shri Jain and perusing

the materials on record.

4. It is not denied that each of the
aforement ioned appliCants. were initially appointed as
Class-1V on regular basis in G.B. Pant Hospital and
thereafter were- prOmbted as. Telephone Operators, in
Class-111 on adhoc basis. Respondents in their feply
also do hot'déhy that ’ emplovees with dates of
appointﬁeht as Class-IV and jﬁnior to the applicants
have been promoted to the post of Grqde;]V‘Dagg. They
ﬁowéVcr have denied | to | the applicants
appojntment/ébsorption in Grade-1V(DASS) on the ground
that on the relevant date they were ﬁorking as Telephone
Operator(Class-111) on édhOC basis and were hence
technically debarred from “the said promotion bccau}Se
ﬁfomotion to the 'pdst of Grade-1V(DASS) under promotion
quota,is to be ‘made froﬁ ~amongst incumbents holding

Group-D/Class-1V posts.

5. As respondents themselves admit that
applicants ha?e-‘béén bprohotéd as. Telephoné Operators
(Claﬁs—IIl) only on adhoc basis, mahiregﬁyitheif right
for consjderétion aﬁpointment/&péérption in°  Grade-1V
(Dass) cannotg 7be extinguished mefc{y on that accéunt.
Promotion as Telephohé Opcrators on adhoc basis did not
give applicants any enforcible legal right to continue
as such and they could have bccn reverted on any date,
upon which from respondents an repfy the technical bar
would stand removed. In that event merely because the
applicants were appointed as Telephone Operator
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(Class-111) on adhoc baéis} they'cannot be died their
right to be~cthidered for appoihtmeht/abéorptjon in
Grade-IV (DASS).:

6. As regafdg_fhe‘assigthnt of seniority
w.e.f the date of épboihfﬁéhi as ielephoné Operétors on
their appointment/absorption in Grade4IV(DASS),
respondents in iﬂeir reply state that applicants were
appointed as-Teiephbnc bbefatéfs oh adhoc basis, without
the approval of the compefehi éuiﬁb}ity; and hence those

appointments themselves are. ab initio void. However

' SHri Jain has relied upon the Tribunal's order dated

27.11.92 in OA 3095/91 Shri Asa Ram Vs. .U.0.I. wherein
respondents had been directed to revise the seniority
list of the Telephonec Operators after taking  into

account the continuous uninterrupted adhioe service

rendered by that ébplicahf,~ﬁnd thdse similarly éitdated~

till the time of regularisation, and finalise the same
after hearing all . the rcpfbschfﬂiions. Shri Jain
asscrts iﬁai the 8forcs§id order fully covers the
prescnt casecs. it is ffbbvihai nothing has been .shown
to us to bsiébiiéﬁ fhgi ihé 5{6resaid jUdécheni in Asa
Ram’'s case (suprA) has been Stayed, modified or set
aéidc but since that judgeheht was dqijVered, the law on
the poini of coﬁnfing of adhOC service towards scniority
has dévciopcd >coﬁ$iderabiy in the light of various

pronounccmchts of thc,Hoh'ble Shpreme Court.

7.1n the result these OAs are succeeds and
arc allowed to that extent that‘fcspbndcnts are directed

to consider the cases of the applicants for
P .
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, appoint@éﬁt/absofbfioﬁ in Grade-IV _(DASS) w. e the

datés,théif immediété juniofé were so,éppointed/absorbed

with bonseQﬁentiéi benefits. 1In so far as their prayer

for assignment  of éenioniiy' w.e.f. . the date of
appointment aé Telephohé' bberatof ‘18 cohcgrhed

resbbﬁdcnis shall examine thé.bfﬁ&er; in accofdéhéé Witﬁ
rﬁlés, insfrﬁctions and judiciai pronouncements oifi the
sﬁbjcct, ihciﬁdihg Asa Ram's céée (Shbfﬁ), fb fhe extent
. n:{am_"_ K e )

that the/is applicable to the facts and cirqumstances of
this brescnt case, as well as rébéhi ﬁbh;bie Supreme
Court;s juaéﬁents. ahd therca}ter.bhsé detailed speakihg
and reasonéd o}dérs in rcspeci of ihc claims of each of
fhc applicahfs wifhin a périgd of fbpflﬁbnihé from the

date of rcécibt of a copy of thié order.

8. ~Meanwhile we are told that on the basis
of the interim orders 'bésécd in each all ‘these cases

abplicants‘afc continuing as Tcléphonetdpc}htors. If so

" they shall be ‘allowed to édntinheﬁtfll fésﬁondgnts pass

appfoprfatc‘ofders'hs/difeéted‘aoné.
9. The 0.A.  stands disposed of

accordingly. No costs. .

(Sfﬁ; édiée)
Vice-Chairman (A)’

(Ratan Prakash)

Member (J) <8
Coqrz‘% :

) @sdral Acuni-usiive Tribunal
cc. Brinoipui Honea. mew Delby
Faridhar Ueouse,
Copespicus Marg,
- New Dot 16001




