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CENTRALVADMINISTRATIVB TRIBUNAL
PRINCIPAL BENCH
NEW DELHI .

O.A./T.A. No. 353 of /

- 94 22.12095
19 Decided on : .
—_— 1

C.SoIo‘Ro ' v c... Applicant(S) o

( By Shri a, Sikrijf

Advocate )
// versus
Shri K.L. Mago _ . . ‘Respondent(s)

( BY .Shri KQB'QS. F@jan Advocate ) ) ‘ . : e

CORAM

THE. HON'BLE SHRI S.R. ADIGE, MEMBER (A)

THE HON'BLE SHRK DR. A. VEDAVALLI, MEMBER (3)

!
'

1. To be referred to the Reporter or not ? VYas
2.  Whether to be circulated to other Benches

of the Tribunal.? Yes

(DR A, VEDAVALL I) (5.R.’'ADIGE)

_Member (J) Manber (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEWCH
NEw DELHI,

'OQAQNO;353;_Z_94,
h
New Delhi : 2~ Dectm ers 1995,

HON'BIE MR, S.R,ADIGE, MEMBER({A)
HIN'BL1E DR, A ,VEDAVALLI, MEMBER (J)

1. Council of Scientific & Industrial Research
( A Society registered under the Societies
Registration Act)

Anusandhan Bhawan,

Rafi Marg,
New Delhi - 110 OOL,

2. National Physical Laboratory,

4illside Ro .
l_\'IIéLW Is)élhi -f?.b 0120 0oe e oo .App llC ants .

By Advocate Shri A,Sikri with Shri V.K.Rao,
versus

Shri K, L.Mago,

Ex- Section Officer,
National Physical Laboratory,
r/o 8-B/1, NPL Colony,
Hillside Road,

New Delhi - 110 012, essse8spondents;

/

By Advocate Shri KBS RAJAN,
JUDGMENT
By Hon'ble Mr, S,R,Adige, Member (A),

In this application, the CSIR{ a

Society registered under the Societie§ Registration
Act) have sought a direction that the retention of
staff quarter No,8-B/1, NPL Colony, Hills ide Rozd,
New Delhi by Respondent Shri X,L.Mago , Ex, Section
Officer;, NPL is illegal and unauthorised and

he should therefore handover possession of the seme
to the applicants, andhtili he does so he would be
liagble to bay license fee/ penal rent szs detailed
in\angexed statement ( Annexure-A2) and @ %,2500/-
p.m, till he vacatzs the staff quarter together with

e lectricity and water Charges.
2 The applicant's case is that the said
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quarter is one amongst the staff quarter in New Delhi ;
for their employees which are allotted to them during |
their service time in accordance with the Rules
on the subject (Annexure~Al)., The respondent was
employed. in the NPL and was allotted the said
NGl R Phamenf n Ju/ouuwm:/"m oy I EDA

quarter; while in service he was governed by the FR's
and SR's, which have been made applicable to all
employees in CSIR, The applicants state that as per
allotment Rules, an employee is entitled to

retain the staff quarter for two months after
retirement on normal license fee @ %,37.75 p.m.s

for further six months on medical ground at dothm
the normal license fee i.eg Rs, 75¢75 p.m; for further
two months on market license fee @ 7,178/~ p.m., and
thereaftér at 3 times the market license fee i,e/
ks.534/- p.m. They state that by letter dated 20,9,83,
with effect from that date the applicamts introduced
penal market license fee @ §5,2000/~ p.m. They alleége
that the resppndent 'hds been. continuing to occupy
the quarter illegally since 1,12,82 and is,therefore;
liable to pay license fee @ ,534/- p.m. till
20,2.83 and license fee 2%, 2000/- p.m.. thereafter
2§i7 a a?d 5 Bt ggn-tp°m1ec%r1£1%3 anzwgiéi A te
charges, They state that despite several notices the .
“taspondgh-t 'hag failed to vacate the quarter, nor pald. ?

license fee/ market rent.

3. The respondent has contested the C.A,
and claims that the Tribunal has no jurisdiction in the |
matter, It is conterded that a petition by the |
applicants under Section 14(1) and 22 of the Delhi
Rent Control Act is pending before the Addl.Rent

Controller since the last 9 years, which has not b2en

pursued by the applicants’ and now they have filad
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this 3J.A. wﬁen that petition is still pending.

It is also contended that Respondeggigzri VOKJ“&QD‘
is employed with the applicant since 27.3,73 and
became entitled to allotment of the same type of
quarter, and as he is living with Respondent

( his father) he is entitled to be allottad that

quarter, but his claims have been superseded

by his junior. It is also contended that rent/licenss

fee is being deducted from Respondent®s son Shri V.K,

Mago as he is not being paid HRA and the electricity
charges are also being paid directly to the

concerned authorities,

4. The applicants in their rejoinder have
deniad the contents of the reply, They state that
the Tribunal has full jurisdiction in this matter
under sec.3(q) AT Act as has been held in the O.A,
N0,2415/89 CSIR Vs, R,B,Lal decided on 23,2.92

and the petition filed before the Addl.Rent Controller

has since been withdrawn. They state that Respondent
is not a tenant as claimed by him but a licensee
and had been allotted the said quarter only for the
duration of his service with the applicant,’' They,
however, admit that license fee is being recovered
from the respondentfs son, but state that this

is being rightly done for the reason that the
respondent and his son are unauthorisedly occupying

the quarters
|

5, We have heard Shri V.Ko.Rao for the
applicant and Shri K.B.S,Rajan for the respondent.

Shri K.B.S.Rajan has also made written submiss ions,

which are placed on record,
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6. Je note that the Respondent Shri Kit.Mago

retired on superénnuation on 31,1,62. He u3s s
pennittad by the @applic@nts to retain the prenisas |
in question, which wds 3 Type 8 quarter, at the tlmo
of allotment, 8ince upgrdded to Type 'C', until |
30.11.82 under rules, and uds to have besn Wc2ted |
by the respondent on 1.12.82, but wcant DOTSSSSSiGﬂ.
of the prenises has not been handed over to the
applicents till to-day leadding the applicénts to |
file this 0.A,

7. In thsis connection, during the course of

’ v

he2ring, We had inquired from the 2pplicants’ counael,

the circumst@nces under which ﬁwe‘, had stated in Para"-*
4‘ v .
gréph 7 of thig rejoinder that they were rlghﬂj reocj-'

vering license fee Prom the respondents? son, who
was said to be residing with the respondents in the
premises in question, In reply the @pplicants ha‘ire' 'f

filed an 2dditional affidavit on 24,111,895 stating

‘that no incense fes wds being charged from the

responden t's son 3t a8ny point of time. On the otﬁér
hand the ljeSpondmt has also filed an affidavit 'in' *
r_eply on 24,11.95 stating that license faes amoun tin-g
to Rs.1204.,74 p. wds deposited thmugh three chequas
in 1982-83 which were duly received by the applicaﬁ.tséé
In any event no document h@s baen produced before us '
regul@rising the 2llotment of this qu2rter in the ’

name of the raespondent's son.

8. At the outset, respondents! counsel Shri R2jan 1
has questioned the maintainability of this 0.A. Hs -
has contended that the CAT has no jurisdiction to

en tertain this 0.A. @s the CSIR does not fit into
A o




any ‘of the provisions of section 19, 20, 21 and 23 "of"‘;.

CAT Act to move 2n application before ths Tribunal
as it cdnnot be @ person.3ggrieved; noT is thers Qﬂﬁf
order 3g2inst it by the enploy ee, much less hds it
exhausted the remedies avéilable and the A, T, Act
des not af ford 2n opportunity to the gnploy er
(CSIR) to sue the employee. Hougver, the point of

juri sdiction has been conclusively settled in the

Tribunal 's judgnent dated 23.2.92 in 0.A, No,2415/89

CSIR Vse ReB. L3l which uas 3n identicadl c8sg of

a CSIR enployee retaining the accor}umodation alleotted

to him beyond the @uthorised period. That judgnent

which fully covers the present c@se, jtself referred

to edrlier judgmen ts uhereih it had been c3tegori=--
cally held that the cduse of a ction rel2ting to

the reliefs préyed for fell within the definition 6?‘
service m@tters and the CAT therefore had full |
juris:diction over such matters.‘ We have 8lso baen
infformed by the 2pplica@nts' counsel Shri Sikri tha'%;
.a sp filed against that judgment dated 23.2.92, :
wads dismissed in ()rm:\c by the Hon 'ble Suprans
®urt @nd in the absence of 2ny Ev:c'lma to

t\;he contrdry furmished by respondents' counsel, e
héve no redson o doubt the 83ccurdcy of this
stetement. Furthemore, Wwe note that in S. Tiuari
Vs. U.0.I AIR 1975 SC 1329 the Hon'ble Suprene

Court has held th3t the CSIR is not @ 5ta3te, nor &

statutory body. That being so, the public Prenises

(EGD) Act would not be 2pplicable in respect of

accommodation ounegd by it, and in any event, no
% [

Estates Officer has been 2ppointedgmetharo,

-
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" Furthemo re, the CSIR h3s been no tified under

Section 14(2) A.T. Act. Under the circunstdnces ‘
the maint2inability of this 0.A, befors the '
Tribun@l on the point of jurisdiction is no longer

open to dowtor challenge.

9. shri Réjan has also a@ssBiled the 0.A. Oon

the grounds of limitation, It has been omn tmdéd
that the 3pplicents had initially filed 2 petition
with the Rent ntmller ‘ufs 14(1) and 22 Dalﬁi.
Rent Gntrol A ct, and af tor abount 9 yedrs, during {'

the pendency of that petition this 0.A, has been

filade In this coonnection we note fron ths

applicents! rejoinder dated 9.9.94 that the said - |

petition before the Rent ®Ontroller was withdraun

while this 0.A. was filed in July, 1993, In ey

of thg fact that the petition before the Rent

‘mntroller wes withdraun, it c8nnot be sald that
the @applic@nts 2re seeking the s3mae ranedy in
two different fotm, 2nd 2s the 3pplicents wers

pursuing thair leg2lly enforcedble right to recgver
possassim/w of their prenises through the al teghB-
tive legal remsdy of 8@ petition under fhe Rent |
Gontrol Act and filed this 0A, ~during the

pendency of that petition, it cannot 8lso be said

" "4jn the facts and circumstances of the present c2se .

/that this petition is hit by limitation u/s 21
A.T. Act. We may mention, hare that this 0.4, ls
also not hit by limitation, @s the continued :
occup@tion of the premnises im question by the
respondent gives the 3pplicdnts 2 con tinuing

cduss of action, Hnce this ground 3lso fails,
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10. The next ground taken is that the respondentls
son who is living with the raespondent in the
prenises in gquestion is enployed with the

and is :
applicant org@nisation since 27.3.7%/  entbiloed
to regularisation of the gudrter in} gqusstion;
has not been claiming H.R.A.y and in fact licenss
foe for this quarter hds been daducted f rom the
monthly salary of the respondent's son, It has | |
been contended that despife se.vgral rep reserntati:5m'; ‘
the @pplicents '3\‘:5 »Not requl@rised the quartef in

the neme of the respondent's son in 2ceordance with

the rel ev@nt instructions which pemit regular i

sation of quarters in the names of wdrds of -

retiring/ dece@sad enployees, subjsct to the

SN S

Fulf‘illingz'the P rescribed conditions. It is
also conterded that while such regularisation Mas
beet pemitted in the cass of similarly situdted
enployeaes, the respondent's son h3s been
subjected to hostile discrimination in 2s much

as the premises in gquestion ha@s not been regul ~ -

arised in his name.

11, We note that there is only one respondent
before us namely Shri K.L. M8go retired Sacta‘lon;' :
Of Picer, N.P.L. His son h3s not been m23de 2 -A
party by the 2pplicents in this 0.4, and the
respondent Shri K.L. M3go 2lso does not 3ppedr m
haye m8de @ prdysr 8t any Stage for impleadnent:
of his son. Under the circumstances, the
respondent ca@nnot pledd hostile discrimindtion,

A
or sk any benefit on behalf of 2 person who

A
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hag not been made @ party to the proceedings.

Hen ce this ground also fails,

12, From the 2bove @nadlysis, it is abundently
cledr that the respondant has been in unduthorised
occup@tion of the prenises in question since
1.12.82. None of the grounds tken by the
rgspondent 2re tenable, @nd the rulings reliad

upon by the respondent including 1990 (3) SLR 6495
1990 (13) ATC747; ICAR Us. R.MN. Guptd bedring |
0.A. No, 1917 of 19925 &8s well as UN, Swamy VUs.
WI & Ors. (citation ot given) 2nd U0l Vs. R.J.P.
Vema reported in swamy's c3se L3u Digast 1993

are not of any help to him. o .

13, In the result this application is allowed:

and the respondent is di rected to hand over

v cadnt possaession of the prenises in auestion
within one month from the date 01; receipt of 3 mpy
of‘h this judgnent. In the eVentt::r/_]_tttwe respondent
defaults it will be open to the applicants to

get the posSession of the prenises from the

sams agency after evicting the respondent in the
s8mg manner @s is awilable to the Director of
gstates in respect of Central Govt. Pool

e

accommodation,
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14, In so far as the recovery of penal

1icense fee 3nd other connected ch@rges from the
Respondent is encemed, we note that in 0.4, No,
2415/89 CSIR Vs, R.B, L1 which,as stated 3bove,

wds 8n identicdl c2se of 8 CSIR employse retdining |
accommodation beyond the @uthori sed period the

Tribun2l in its judgnent dated 23,2.92 had directed
the respondent/; (shri R.8, L21) to p3y toathe
applicants,penal license fee of 85 +2500/= pum. ueedf.
1,7.88 till the date of actual handing over
possession to the @pplicents and shri Sikri applicants-“:
counsal h3s infomed us that the SLP 2gainst that !
judgment wds dismissed in limine by the Hon'ble

Sup rane O:urf which has not been refuted by the
Respondents' counsel Shri Rajan. Hence we &re
fortified by that judgment dated 23.2.92, 2and in

the present c2se 3lso we direct that the penal

license fee @2nd connected ch2drges due 8gainst the
respondent be recovered from him 3s par rules, for -
which pumposa, ths 2pplicants may fix suitable
instalments,so that the recoveries 2re m2de

in @ phased ma@nner,

-

15, In the event that the respondent def’aults,i
it would be open to ﬂwe gpplicants to effect

reco veries in the s@me ma@nngr as the Olrector of
Est@tes effects recmveries in respect of pendl licenss

fee dues reldting to Central Govt. Pool accommodation,

16. This 0.A, is disposed of in tems of the

contents of pardgr3ph 13, 14 and 15 above, No msts,.

Ao Aavodn Afig
(DR, A. VEDAVALLI) (s.R.’ADIGE)
Membar (3) ’ Membgr (A)
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