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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH. ,•

1. O.A. NchsO of "
• • - . i • i - • •

2. O.A. No,338:of 199'f.

•.••••A

NEW DELHI, THIS THE AY OF AUGUST, 1997>

\

1.

HON'BLE MR. 3USTICE K.M.AGARWAL, CHAIRMAN.

HON'BLE MR. S.P.BISWASi MEMBER (A).

O.A. No. 80 of 1999.

Ex. Head Constable Dheeraj Singh No.l56/NE 1
son of Shri Pyare Lai, ^ J
previously posted in North-East Distt. of Delhi Police,; ;
R/o Khajoori Khas Colony,
Deihi-llOOO'f. : ....Applicant.

(BY ADVOCATE SHRI SHANKAR RA3U) .j

versus ;

1. Lt. Governor, , • ?
Govt. of National Capital Territory of Delhi j J
(Through : Additional Commissioner of Police), •;
New Delhi Range, Police Headquarters, MSO Building, i
I.P. Estate, New Delhi. ,

2. Additional Dy.Commissioner of Police,
North-East District, Shahdara, " . . '

: .... Respondents.
»

(BY SHRI A3ESH LUTHRA, PROXY FOR MS.J.KAUSHIK)

2. O.A. No.338 of 1999.

Ex. Constable Satbir Singh No.750/NE ' .
son of Shri Surjeet Singh,
R/o Village Sankhol - Bahadurgarh District Rohtak-
Haryana, previously employed in Delhi Police.

(BY ADVOCATE SHRI SHANKAR RA3U) 1

versus

1. It. Governor
Govt. of National Capital Territory pJ^DMbi _ ; ,
(through Addl. Commissioner of Police, . |

. New Delhi Range) Police Headquarters, MSO Buiiding,
I.P.Estate, New Delhi. ; ; " r;-

2. Additional Dy.Commissioner of Police,
North-East District, Shahdara, : v
Delhi.

(BY SHRI A3ESH LUTHRA, PROXY FOR MS.3.KAUSHlk)

....Appficant

....Respop-^'nts,
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ORDER

JUStlCE K.M.AGARWAL;

^ ii ;• t"-'. S" . '. cas; '̂';liave •made^ ideniieal

' for quashir)g the impugne|i orde dismissal from service and
reins.tatemenf ,with^back salaries aijd, other consequential reliefs.

- , 2. Th| applicant" in |d.A. :No.80m was the Head Constable,

:> otffr^oiA: ,No.338/9V was a Constable in
belh^;joiice'\^^ -of them' were' simultaneously
chargeVsheeted in regard to the aBeged incident dated-18.9.1992 of illegal

^ gratification at &hppra Check iPost. In D.E. they were found guilty and
accordingly subjoct^d to a penaltjl of dismissal fronri service. In appeals,
the penalty was affirmed arid, therefore, the t\\^^^piicants have challenged
their orders of .dismissal from sbrvice by filing two separate O.As as ^

aforesaid.' ^
- • is. *

3. The learned counsel for the resporidents fairly conceded

that as in the ic^s^ of Sorna'Kuririar' Vs. Union of .India. O.A. No.812/1991,
decided ori 29.9.i^$5 by this fril^nai; so in ,the' present two cases also

the lists of P.Ws ^together with -the documents to be relied on by the
prosecution" and "sumrriary 'ofc ali^^ to the applicants,
hijt, the brief detaBs of. the-e^v^^^^ be led. by the p.Ws. were not

supplied to them, ^his was held to be in violation of the mandatory provisions
of rqle 16(1) of vthe Delhi Ppiic^ tPunishment '& Appeal) Rules, 1980,
resulting in'vitiating the eritlre Mv irt ^e^sPi^
of the .view -that tEof identical 'fpasorisj' 'th^ ',lriipugneB: orders in the two

cases ^deserve'to''•Be'~:quashe.d.'''' •

. No.8i2/^, d^i^d' on "2^^^^^ the penalty

,H;r. •"
*"• ctx n

. ,•

of forfeiture was awarded^ whereas in the ;present 'two, cases, penalties

of ;dismissal haveabeeri a^^^ qf reliefs to

'•he •;gf^te^,iri ;thes^twb:^c.aises^ds^"to-'̂ ... f' •

v.* j .uriBer ,sus^nsion on the date

'1 -' p' ^he irnpugried ^ders'̂ 'of'ilisifiiss '̂?Mm ?s^ against
">'ia VA raC' n ^ ' • •• •constable Satbir .^ingh,, :tho^;applfcant wa^>at he

extorted two currency notes of R^5/- denomination - from the conductor

•"" 'I - • , ifrrfTT- V-*-*memm "a:v
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- -^ of Bus No.UP75/4(538,': vl'hereas the Hea(d cWtable Dheeraj Singh, the

applicant in the other O.A. No.86'/i'9,9'4-- ari<fV on^^^ were

-- * alleged to be standing nearby the check ppst., ,According to the prosecutiori,

f I V •} > the Police staff on; the alleged date and at, the alleged time were extracting

I money from the bus conductors aiid drivers of buses running enroute

; Ghaziabad to Saharanpur. Looking to the nature of allegations and

:• smallness of amount alleged to have bee;n recovered from the applicants

and the time gap between the date of the incident and the date of this

i order , we are of the view that.. no fruitful purpose %tfould be served,

if de n7vo D:E. is directed. Under these circumstances we are of the

view that it would serve the ends of justice, if the app>licants are directed

to be reinstated in service, after quashing the impugned orders of dismissal
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passed against therm, but without back wages for the period

between the date of their dismissal and the date of reinstatement, or

seniority over others on the basis of their past service, because by this

i time so many persons may have been promoted and it would not be proper

5 *• to make any order in their absence affecting their seniority. However,

' the period between the date of dismissal and the date of reinstatement

may be directed to be corrsidered as qualifying service for the limited

purpose of pensionary, benefits, îf any,, payable to the applicants after

i Ihe date of their retirement. , ,

0 6. In the result and for the fqr.egoing reasons, both the
applications partly succeed and are accordingly partly allowed. The

I . •=•1, v> oT. .x^:, ;;; ...i.fl -i ,n.
impugned orders of dismissal passed by the disciplinary authority, the

. appellate authority and the reyisional authority, Jf any, imposing the

i penalty of dismissal from service on the applicants are hereby set aside
: .7-- -,7^7,-7?^ io -A O x; 7

• and the respondents are directed to reinstate the applicants within a
•• o-.-; ,! v7A'o S'];. ri !o

i , period of two months from the date of receipt of a copy of this order.
jj,; '̂igo?b-;o-v5A .bcbisv-;; ;.x

^ The applicants shall not be entitled to back salaries for the period between
^ b ':';d o.' tdn -.mi ni oarnE-;? -yf

, ' . the date of their dismissal and the date ^of.,their reinstatement or seniority
917 'idk cb r;G!n;)qbut Si?::' dj-on .1

r over others on the basis of their past, seryice,. because by this time so
. uc iAiS-iiG iT'G :! lo bsnguqrni O'U lo

Ji-/ many persons might have been ps'omo.ted and. it. would ,not be proper
yy.'-, ,:=.0 Ci TG!..:)iiq'.!S -r'-J '.dgurc ucn.Gc. a;.d gegG,..;

V ... ..

u;7;.;o.:ob ddr cioit f oAi-'ur-oc^ ••\C. lo ov/l CETOEku
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to' make^ any orderl in their absence, affectingSth^r seniority. However. -;
•/i the period between ^their "^disrhissal and; ^he :remsta^e^

be considered as qualifying service for the limited purpdse df pensi^dry j
'.••'J '1

benefits, if any, payable to the applicants after their, retirement. No

costs.
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(K.M.AGARWAL)
CHAIRMAN
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(S.P.BlSW^rT~
MEMBER (A) iN: I
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