
) . CENTRAL AJJMINISTR ATJUE TRIBUNAL
hi^ principal BlNCH, NEuJ DELHI.

O.A. No.329 of 1994. /
/

Neu Delhi, dated this //^ day of Oct. 1994.

HUN'B EE ilR • B.K . SIt\iGH, I'lEnBER ^A^

1. Bhawani das
B/o Late Bhri Hariram,
aged adout d4 years,
R/o uuarter No. 1438, Bee.III,
il.B. Road, Pushp Uihar,
Neu Delhi.

2. Adhay Kumar
a/o Bhri Bhauani i/as,
Aged 27 years,
d/o Dtr. No.1a38^ Bee.Ill,

Q Pushp Uihar, n.fl • Ro ad ,
Neu Delhi. ••• Applicants

3h.

By Ad\/OCate; R. Doraisuamy.

Uer sus

Union of India "• Through}

1 • Secretary ,
Ministry of external Affairs,
South Block,
Me u De Ihi .

2. idreCtor of estates,
Nirman Bhauan,
Neu Delhi-11.

3. Estate Ufficer,
Nirman Bhav/an,

Neu Delhi. ••• Respondents.

O

Q R D t R

Hon'ble !%•. B .K . Singh.

This OA No .329/94 is directed against order

No.£C/197/aDP/LIt/92/T-D dated 24.3.1993 issued by

the respondent No.3. There is an interim der passed

to the effect that the applicant uill not be euictod

until further orders. The interim order is stilA

continuing.
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2o The uncontro\/erted facts'are that the a^^^icant

Shri Bhauani Das, father of the applicant, uho uas serving

in the I'linistry of External Affairs uas allotted uuarter

Wo ♦1438, sector III, f'l.B. Road, in his turn in 1b>u2.

He reti-yed uith effect from 31.7.1^09 on super-annudtran♦

He uas alloueo to retain the quarter on normal licence fee

for a perioQ of 4 months. The allotmant uas cancelled

after 4 months uith effect from 3a«11.1y5S,

3. The father ana son are both applicants in thas

QA» Father is Applicant No.l; uhereas son is applicant

no«2. The Applicant Ho ,2 uas engaged as casual labourer

in the flinistry of External Affairs in the year 1986 and

he uas ho la in g the temporary post of i Peon in ttje oame

."linistry uhen his fatfier retired# He uas made a

permanent Peon on 23oe.1993«

The applicant Wo ,2 Shri Abhay Kumar, son of

Applicant Wq.i dhri Bhauani Das has applied for regulari-

sation of the quarter occupied by his father# This

is a general pool accommouation unoer the control of

Q Ministry of Urban Davelo-^pment, Department of housing and

porks, uirectorate of estates, [Maw jalhi. His application

uas foruarded by the Ministry of External Affairs for

cunsioar acion by the airectorate of estate on 1a»1e#1w92

as 13 e viaent from Annexure ill, enCilasedto the UA«

There is no application, not even a uhisper from the

applicant to the responaent i.e# the department of Jorks

and Housing, Ministry of Urban Development for ragulari-,
prior to'this date''''

sation of the quarter of his father in his nama^^ In the

application, yhichjhgs rbcen foruarded by the t'linistry,

it has been stated that the appli-ant (Mo #2 haS not been

orauing any HR A from 23.j3..-94. Houever, during the
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course of argumentj the iedrned counsel for tna applicant

pointed out that this has been corrected in ttie rejoinoer.

It was seated that he had not been drawing any House

Rent Allowance since August 199U, He placed reliance

on the judgement and order of the Hon'ble Tribunal

ueli\/ered in OA ^716 of 1992 on 2.1^1993 - Raeinciar.Kumar

Petitioner vs. Directorate of estates, hirman Bhawan,
j

Ok

New Delhi and txccutiva Engineer (lJ, ilecnanical^Jsrksnop

division, East Block, hK Puram, UPuD, New Delhi ad a

Respondent.

5. in the aforesaid OA, the facts are distinguishable

from t he present facts> Secondly in the O.A. No.i715/92

on which reliance has been placed, no coi-.nter affidavit

has been filed and therefore, the court placed reliance

only on the original application and averments made therein

and passed relevant judgements ana order on the oasis

of the averments made in the application. The oenafit

of the Oil issued on 13.4.82 issued by the directorate of

c.states sfcipulatea that the employee working on an auhoc

basis on the date of retirement of his/her parent can

also be given concession of drl dated 1.8.1981 for the

purpose of allotment in case his/her service was regula*"
before the retirement of the parentc

risBu subsequently without any oreak^ It is admitted

oy botn the parties that he was a casual labourer upto

2.8.1990 ano he was appointed as an aohoc Peon on 3.o.199u

and he was made a permanent Peon with effect flrom i3 23,93

In the order and judgement dated 2.1.^.93 in Oa No.2716/92,

the applicant was sharing the accommodation with the

permission of the competent authority 5 months before

the retirement of his father and he made the application

for r egularisation (afof the quarter immediately

after the retirement of his father. This is no^so in

.... 4
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the pvesent application. He has submitteXh^ ^licacion

to his department sometime, in June 1992 uhich uas foruaroed
2.^

to the respondant^only on l4.liL.92i His father retiree on
that

31.7.39 and it is after more than 3 years, ^,^tha applicant
uoke up from his dogmatic slumber and sent his application

to his department, uhich after verifying various entries,

foruaroed ia the application to the directorate of £^statas

on 14.12,92, after practically 3-^ years.

b. The Cause of action arose in 1939 xtself ui th the

retirement of his father and the applicant, who was

uorking then in the flinistry as a casual labourer from 1935

should ha^e applied for a quarter to uhich ha uas entitled.

His father uas a Senior Gestetner Operator ana retired

aS such. Thus, the applicant No.2 i.e. son, uho uas

uorking on adhoc basis as Peon could fa we claimed a type

of quarter to uhich he uas entitled to. His sharing

the accommodation, uhen he uas not employed also has

no releuance to the factsof his sharing the accommooation

prior to his aHpointment. If he hao shared the acco.n.aoua-*
son

f tion from 1932, it uas as a depencacrtt.anu not as ^^amployeepf
O the^fJinistry of Ex^-ernal Affairs. He uas burn in tiie Ministry as

^jOasual Labourer only uith effect from 5.2.1936 and

continueo to be so till 2.3.9u ana he became an adhoc

Peon uith effect from 3 2j.9Li. even nou he is only a

permanent Peon. The Peon cannot claim quarter occupied oy

his father/, uho uas a Senior Gstetner Uperator in the

i^nistry of Lxternal Affairs. Since it uas general pool

accommodation, i4inistry of external Affairs uas not

competent to regularise the quarter. They had only

foruaroed the application for consideration by the

Directorate of Lstates.

e , . 5



o

o

-5-

\k
7®. .^,,jThe application is directed ag^nsj/ the

Secretary, Ministry of External Affairs, South Slock,

Neu jjelhi, uho has no role to play in this, since it

is not a quarter in the pool of the Ministry of External

Affairs® .. cThe general pool. aR accominooation, of tne
is

uuntral Go verninentr\unaer th- charge of the Ministry
ueptt* of housing ix works

of Urdan lbv/elopiiient, lohose Secretary dncutit: hd\/e been

made a party, but not Secretary, Ministry of External

Affairs, Neu belhi. The liirector of estates ana the

estate Officers certainly are woncerneo officials oo far

as the allotment and cancellation of the allotment and

euiction.t of unauthorised occupants is concerned under

PPe ACt 1971. The case of the applicant xs for

regularisation of the quarter, ishiish was rejecteo since

he uas not entitled to it and secondly because his case

is not co\/ered under the rules^onthe follouingjgrounos;

i; The retirement ua.s from 31o7.a9 anu the

application^fpr the first time uas foruarOed on 14.12.92

The applicant No.1 had been rightly alioued to ^tay in the

quarter on normal licence fee for a period of 4 months

as per his entitlement. Hfteruaros the Responoents

uere uell uithin their rights to cancel the allocrnent,
retlention .

iT'hs •' applicant ho*! '̂ icl noc appiy f.Q.r j^ato tha quarter on

medical Education gr-ound '-j-'
on double the licenuo fee.

or dinany other grounu^ for another 4 months^ The applicant

No.l i.e. father could hav<e retained the quarter for

another- 4 months on double licence fee on meuical/educa-

tional grounds only. Thus this case is not cowered under

the rules. The foruarding application of the applicant

shous that he icxt stopped drauing HR A from 23.8.91 after

a gap of one year. This is as per application. Houawar,

this has been rebutted in the rejoinder by saying that he

did not||:harge any House Rent Allouance uith effect from
August 199L). /O

[f) . ... 43



o

o

-6-

ii) The applicant Nool ua^ai Seni5«_^stetner
Operator and as such the applicant No .2 is not entitled

to the allotment of• i'ha .quar tex, meant'-for the Category to
continuing on the taasis of Interim uiner «'

to uh'ich'his father delongso T.hey are junauthorxseoiyji^
The respondents No.2 and 3 recei\/ed the application

from i''linistry of external Affairs on 15.12«92 ano the

question of regularisation uas duly consiuereo and was

rejected on the ground that ne uas not entitled that

quarter and seconoiy he uas not cov/ered under the

rules on account of his appointment on adhoc basis

uith effect from 13,0.90 i.e. after the date of retire

ment of nis father on oi.7.19d9. In the counter reply

there is an av/erment to the effect that the daily

rated employees are not eligible for the. benefit.oifi

regularisation/adhoc allotment. The employment on
has..

adhoc basis^to be folloued by regular employment

prior CO the retirement of the parent. In this case

the father retired on 31,7.89; uhereas the applicant

has been regularised only from 13.8.1993. Therefore,

he is not entitled to trie benefit of the rules ano

instructions of regulari sation. It uas rejected

only beoause it uas not covered under the rules. Thus

the judgement quoted by the learned counse 1 for tne

applicant is not applicable to the facts of this case.

The allotment ano cancellation are uithin the domain of

the executive, Gnce the allotment is canceileo, in

favour of an allottee, the persons residing therein

uiil be deemco to oe unauthorised occupants ano the

respondents are well uithin their rights to chorye penal s
1971

rent urjoer Rule 7 of the PP£ act^ and to pass necessary
eviction orders, after foilouing the procedures laid

down in Rule 4.b 5-o f-tiria ;'\PgL Act, The provisions of

Rules 4 ci. 5 are to be read harmoniously. The eviction

..7
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\b
order., has to be passed, after giving ai\^£^Qrtunity to

\ •>

the applicant to show cause agalns;t eviction and cu mai<e

oral submission and after examining the shou cause and

relevant material placed by such ^unauthoi ised persons

fcinai oriders.ihave to-be passed!, to

•vacate the quarters by a specifieo date ana if tne

same is not vacated oy t ne specified uate, the j
- ' ' • 1971

autforitios are oompetento under PPt. evict such

persons after using minimum force.

O cJ • Mfter perusal of the pleaoings on- 'record, it is

clear tnat the case of the applicant for r egular isation

of his quafter is not covered by the i.'i ruXes...

issued by the directorate of tstates nor it is ujvered

by the rules cited by the learned counsel for the applicant.

There has been abnormal delay on the part of t na applicant

to apply for an out of turn allotment of a quarter to the

Directorate of iistates

as a uard of a retired government sls rvant or

a retiring government servant
uas

0 j^te^<^xiX0ckM5<£X3<. The application h> belated one sent to
the cDirectorate of estates on 14.1^.92, received by

riespondents No .2 S, ,3 only on 15.12.93. The applicant's

father retired on 01.7.1^89 and as such the appiic^tion

shoulo have oeen foruaroed jie.for.e tor. immediab-eXy i,aaia.

after retirement. But, since the applicant uas

conscious th^it he uas not covered by the rules, he did not

take any seeps to file any applic^^tion far allotment of

a quarter to hira out of turn. As a n^ter of fact, it *s

only x'x.^ a regular employe^ uho can claim regularisation

of a quarter, if he has been alloued to share the accommo-

oation uitnthe permission of the oampetent authority?* Jlo

(I'.
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such psrmission has been granted to share tne accotiifroda"'

tion uith'the father. The sharing also should oa as

per the entitlement and not much auov/e entitlement.

The fatner retired before he could become eligible to

tne loujest category of a guarter as per his entitlement.

dince he uas reguJarisc^d only on /3.b,93, he coulo not

have been uonsiaered for outof turn allotfiHit, prior
th'8

to^dacB of his regularisation. fi^en as...an,n Honoc Peon»

Q da took his b£rth only uith effect from o.d.lyyu and
as Such as a Peoni he coulo not oe considered for che

allotment of a jquarter of a jenior utstetner Operator
instr uctio'ns

and under no y, ... his case r, is..-.. .. uowereu ^undsr

existing rules of allotment. a man is alloted guarters
in

as per his entitlement ano cas^^, the people are going^i.
' . ' A

for one stage belou che entitlement to get .a- guarter.

A. w . .. I , i

y. I do not find any merit in the application ana

the Same is dismissed leawing the paities to bear their

costs. The interim order passed by the Tribunal on

O 18.Z.1994 is uacated.

Pup

hLV-
vB.K .
rkiiac.ri


