CENTRAL AUMINISTRATIVE TRIBUNAL

PRINCIPAL BeNCH, NEw DELHI.

0.A. Noo329 of 1994.

//

New Delhi, dated this /% day of Oct. 1394.

HON'BLE MR. B.K. SInNGH, MEMBER (A)

Te

Bhawani uJas

5/o Late shri Hariram,

aged about o4 yeBars,

R/o uuarter No.1438, 3ec.lll,
1.8, Road, Pushp Vihar,

New Delni.

Abhay Kumar

s/0 shri Bhawam uwas,

Aged <7 years,

{/0 bEr. No.14384 sec.Ill,

Pushp Vihar, M.S. Road,

New Delhie X

she

By Adwocate: Re Doralswamye

Jersus

Union of India = Through:

Te

2,

Secretarly,

Ministry of cexternal AfFfairs,.
South 8lack,

Mew LB lhioe

virector of cstates,
Nirman Shawan,
New Lelhi=11.

Etstate ufficer,

Nirman B8havan,
New DElhlo oo

g R UER

Hon'hle Mre Be.K. 53inghe

Applicants

Respondents.

This OA No+329/94 ic directed against order

NO «EC/197/ AUP/LIT/92/7-0 dated 24.3.1993 issued by

the respondent No+3e. There is an interimﬁrder Passed

to the effect that the applicant will not be evicted

" until fPurther orderse.

continuinge.

The interim order is still
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20 The uncontroverted facts are that the pXicant
shri Bhawani Uas, father of the applicant, who was serving
in the Ministry of &xternal AfPairs was allotted wuarter

No «1438, sector III, M.8. Road, in his turn in 182,

He retiyed with e ffect from 31.7.15b9 O SUper=annuUatlotie
He wase allogwea to retain tne-quarter on normal licenus fae
for a perioa of 4 monthse. The alLotment was cancelled

after 4 mgnths witiv effect from Juelle19&S,

"~

3 Thé father ang son are both applicants in thas
UAe Father is Aapplicant No.1; whereas son is gpplicant
N eZe The Applicant NoeZd was engaged as Casual labourer
in the Ministry of External Affairs in the year 1586 and
he was holuing the temporary post of & Peon in the caie
Jdinistry when his father w4x retireds He wes male g

permanent Peaon on 23.8.19935,

3: The applicant No.2 Shri Abhay Kumar, son of
Applicant WNoe1 shri Bhawani &8s nhas applied for regqulari=-
Sation of the quarﬁer occupied by his fathers This

is a general pool accomnouation uncer the control of
Ministry of Urpan uauelopment, Uepartment of rousing and
4orks, wirectoratcte of cstates, New wlhi. His guplication.
was forwarded by fne Ministry of dxternal Affairs for
cunslueration by the virsctorate of cstate on 14.1<461.9¢
as 1s eviusnt from Annexure II, enalasedto(the U Ao

There is no application, not even a uhispér from the
applicant to the responcent i.e. the separtment of Jorks
and Housing, Ministry of Urban levelopment for regulari=-, .

. , prior to'this date*”’
sation of the guarter of his father in his namén In the

application, which_has-h=en forwarded by the “inistry,
it has been stated that tine appli.ant No.Z2 ha$ not bsen

urawing any HRA from 23.8491. However, during the
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course of argument; ths learned counsel for tns applicant
pointed out that this has been currected in the rejoingere
It was stated that he had not been drawing any House

gRent Allowance since August 1%9uU. He placed reliance

on the judyement and order of the Hon'ble Tribunal
ueliversd in OA 2716 of 1992 on 2.19.1993 - Ravindar.Kumar
Petitioner vs. Directorate of cstates, Nirman Bh?uan;

Now dJelhi ‘and ExcCutive Engiﬁeer () mecnanical:yorksnop
vivision, tast slock, KK Puram, CPQD, New belhi as a

Respondent.

Se In the aforesaid 0A, the facts are distinguishable

from t he present factsp Secondly in the Q.d. NO+£716/92

on which reliance has peen placed, no counter affidavit

has been filed and t herefore, t he court placed reliance

only on the original application and averments made thersin

anud passed- relsvant judgements ana order on the pasis

of the averments made in the appllcation; The Denéfit

of the 0M issued on 13.4.82 issued by the wuirectoratce of

cstates stipulates that the employee warking on an auhiou

basis on the date of retirement of his/her parent can

also be given concession of Uil dated 1.5.1581 ror tha

purpose of allotment in case his/her Servi.e was regula=
before the retirswment of the parent.

riseu subsequently without any Dred<h- It 1s gumitted

oy botn the parties tnhat he uaé a casual labourer upto

2.8.155J anu he was appointeo as'an athoc Peon on 3.0.15%5U

and he was made a permanent Pson with effect from <3 B.93 -

In the order and judgement dated Z2.12e93 in 04 No.2716/92,

the applicant was sharing the gccommodation with the

permissibn of the competent guthority 6 montﬁs berors

the retirement of his father and he made the‘appliCatiOH

for regularisation aRxpxxsx¥83x% of the quarter immediately

after the ret;rement of his fathere This is notéo in
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the present application. He has submitteM_hjb gplication
to his wuspartment sometime in June 1992 which was forwarced
to the responden%g?nly>on 14¢1c4525° His zi::er retired on
3107.89 and it is after wore than 3 yearsiithe applicant
woke up from his dogmatic slumber and senthhis application
to his wuepartment, which after verifying various entriss,
forwaroed k& the application to the uvirsctorate of IZstates

~

on 14.14.94, after practically 33 years. gha

Do The cause aof action arose in 1%8Y itself with the

retirement of his father and the applicant, who was

working then inths finistry as a casual labourer from 1586
should have agplied for a quartér to which he was entitleds
His father was a Senior Gestetner ({psratoer anu retired

as suche Thus, the goplicant Noc.Z2 i1.8. son, who was
working on adho¢ basis as Peon could mave claimed a type
of quarter to which he was entitled toe. His sharing

the accommodation, when he was not employed also has

ng relauanqe'to the factsof his sharing the accommnouation

prior to his g.pointwent. If he hau shared the gccouuota-
son

“tion from 1582, it was as a dapenmnﬁﬁ@nu not as anemployee pf

tne

WJUunistry of Excernal Affairs. He was burn inthe @inistry as

gyLasual Labourer only with effect from 5.2.1936 and
continuéo to be so till Z2.3.5u énc Nz became an «dhoc

Peon with effect from 3 8.9U. tven now he is only a
Perman8nt Heon. The Peon cannot claim guarger occupied 5y
his fatheﬂ, who was a Senior (stetnsr Upsragtor in the
Ministry of txternal Affairse. Since it was gensral pool
accommodétion, Ministry of cxternal Affairs was not
competent to regularise the quarter.r They had only
forwaraed the application for consideration by the

Lirectorate of cstatese

a0




B

S

., e e P g A e P e, skt s St

et g e TP e e

s S —

7e. . .The application is directed agyaynsy the

Secretary, Ministry of &xternal Affairs, South 8lock,

New Lelhi, uho_has no role to play in this, since it

is not a quarter in the pool of the Ministry of gx.ernal

Affairse. .- fhe‘ganeral pool. @k accommodation, of tne
is

central Govarnment&unuer tho charge of the ilinistry
veptse. 0f Housing o uworks

‘of uUrban wvelopment,’/whose sécretarysgwsbdt have besen

A

made a party, but not Secretary, Ministry of txternal
Affairs, New welhi. The wuirector of cstates ano the
cstate Ufficers certainly are concernea officials -0 far
as the allotment and cancellation of the allotment and
eviction., of unauthorised occupants is concerned under
PPE act 1971. The case of the applicant X5 for
regulariSation of the quarter, ¥RXxK was rejectea since
he was not entitled to it and secondly because his case

is not covered under the rules,on the followinggrouncs:

i) The retirement was fraom 31.7.89 anu the
application_for mé first time was forwarded on 14.12.492
The applicant No.1 had been rightly allowed to gay in the
guarter on normalvlicence fee for a period of 4 months :
as per his entitlement. AftéruerasAthe‘Respondents

were well ulthln their rights to cancel the atlocment,
retentlon ol

. The - applicant Wo.1 aid not apply fqr;\mﬂﬂ the uarter on

meGluaL/ Education ground . ZExXEXXEEX X% LARX XNBERAKAK
: on double the licence fee.
or mnany othur gounug for another 4 monthsﬂ Tne applicant
No o1 1.8.‘Father could have rstained the quarter for
awother. 4 months on double licence fee on meuical/educa=~

tional grounds onlye. Thus this case is not couvsred under

the rules. The foruarding application of the applicant

‘shous that he x« stopped drawing HRA from 23.8.91 after

a gap of one year. This is as per application. Houwsver,
this has been rebuted inthe rejoinder by saying that hs

did nodfharge any House Rent Allowance with effect f rom

August 199U, é?l/ )
. ; oo.b
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ii) The gpplicant No.1 ua4215epi stetner
Operator and as such the applicant No.Z is not enti;led
to the allotmentof the quarter, meant:for ths category to

cuntinuing on the basis of Interim dner.
to which"his father belongss. - They are unauthor¢5ualyﬁ

The respondents No.2 and 3 received the application
from Ministry of kxternal Affairs an 15.12.92 ana the
question of regularisation was duly consiuverea agg was
rejected on the ground that né was not entitled™th ot
guarter énd seconuly hé was not covered under the

rules on aqéount of nis appointment on adhoc basis
with effect from £43.8.9J i.e, after the date of rstire=
ment of nis father on s1.7.158Y9. Inthe counter reply
thare is an avurmeﬁt to the effect that the daily

rated employces are not edigible for ng.bahefit‘oﬁ
regularisat;on/adhoc allotment. The employment dn
adhoc basigifé be followed by regular employment

prior to the retirement-of t he parent. In this case
the father wga retired on 31.7.89; whereas the agpplicant
has been regularised anly from ¢3.8.13983. Thersfore,
he is not entitled to tie benefit of tne rules anag
instructions of regularisation. It was rejected

only becauss it was not covered under the rules. Thus
the judgement quoted by t he learned counsel ior the
applicant is not appiricable to the facts of this case.
The allotment anu cancellation aré within the domain of
the exscutive. Unce the allocmént is cancelleag, in
favour of an allottee, the persons residing therein
will be deemso to oe unautlorised gccupants anu tre
respondents are well within thedir rights to charye penal &

1971
rent upder Rule 7 of the PPE act, and ta pass necussaly

A

eviction orders, after following the procedures iaid

down in Rule 4.&% S5 of4:e/\PBt Acte The provisions of

Rules 4 & 5 ars to be read harmoniously. The eviction

- .
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grder. has to be paséed, aFte; giving a pjortunity to
the applicant to show cause agéin&ﬁév1ction and co mzke
oral submission and after examining the show cguse and
relevant material placed by such unguthorised persons
ﬂinak,ogdéné;nava tobe R@@%%@ xxxxu&mxa&aax&ﬁﬂ&ﬁ&xmn to
vacate tne guarters by a specifiea date and if tne

same is not vaCated by tns specifieag cate, the Jg&k_. |

= Y 1871
autforitiss are cgmpetentu under vric N&t,f\uo gvict suth

persons after using minimum force.

de After perusal of tihe pleagings on- record, it 1s
Clear tnat the case of the applicant for regularisation
of RXx®% qualter is not covered by the .: rules.. ..
issued by the Diréctorate of £states nor it is covered
by the ruleé cited by the learned counsel for the applicants
There has peen gbnormal delay on the part of tns appliCant;

to apply For an out of turn allotment of a guarter to the

Oirectorate of cstates &mgkakkxmmamaﬁxaxqzaﬁsaﬁ&x@gxé@/,»

4%&&%&f&¥ﬁ3&ﬂras a ward of a retired government s:rvant or
> ” ,

a retiring government seruant.mn&XXn&mxxmmxamaxgﬁmzﬁgaaﬁgéL
) was

@Noc@ixbemkw. The application &, belated vneys sent to
B L2 ' i

the directorste of cstates an 14414452, receivea by
riespondents No.2 & 3 only on 15.12483. The applicent's
fatner retired on 31.7.1y8§ and as such the appliication
shoulc have oeen forwasroed neﬁoneamr_immediaialyv - BHb
after Wux recirements Lut, since the applicani was
cunscious that he was not Cuvered by the rules, he did nat
pake any aeps to file any applicstion fer allotment of

a Yuarter to him out of turn. As amtter  of fact, it 38
only ¥x®¥ a regular employeg wiho can claim regularisation

of a quarter, if he has been allowed to share the accommg=~
oation witnthe permission Qf thns @mpetent authority » .NO

J

0'008



such parmission has been granted to share tne accaommoca=

tion with the father. The sharing also should bs as

pef the entitlement and not much aoove entitlement.

The fatner retired before he could become sligible to

tne lowest category of a quartsr as per his entitlement.

since he was regulyrissd only on «<3.0.93, he coule not

have been consicered for outof turn allotmnt, Brior

co?ggce of nis regularisation. Hven aéwanﬁw AOQhOC rFeon,

he-tuok his berth only with <ffect from s.5.199u ana

as suCh as a Peon, he coulou not pe considered for che

allotment of a«duartqr of a :en10£ bestetner Opsrator

instructions .

and under no 4. ... his case {. 'is. .. coversu .uNgsT

gxisting rules of allotmenp. A man 18 alloted quarters

as per his entitlement ano;:uﬁ cased, the people are goingew
. ' ~

for one stage below the sntitlemunt to geﬁ .8 - guartar.

A [ ta

Y - 1 do not find any merit in the application ano
the same is dismissed lsaving the paLties to bear their
costse The interim order passcd by the Tribuﬁal on

184201954 'is vacated.

\B.K. 3I4GH)
Meilger (4

Pup




