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IN THE C:aNTRAL ADMINISTRATIVE TRIBWNaL
PRINCIFAL BoNZH  Néow Jeldl

New Delhi, datrd the 8th December, 1594

CCaAl

Hon'ble Shri N.V. Krishnan, Vice Chairmen(.-)
Hon'blsa Smt.Lakshmi Swaminathan,Member (Judicial)

Shri LaxmiChand Verma
c/o Shri Sant Lal advocate,
C-21/B,New Multan Nagar, Delhi-56

(By advocate Shri Sant Lal )

v/s

1. Union of India,through the Secy.
Ministry of Communications, Jeptt.of Posts,
Dak Bhawan, New Delhi-l

2. The Chief pPost Master General, Delhi Circle,
Meghdoot Bhawan, New Delhi-l

3. The Senior Superintending Air Mail Sorting
Jdivision, Naew Delhi-110021.
.+« Respondents

(By advocate Shri H.K. Gupta )

ORDER (CRAL)

\ (Hon'ble Shri N.v. Krishnan, Vice Zhairmen (.))

. The applicent 1s aggrieved by the fact that
in pursuance of the Bienniel Cadre Review(B.C.2,) he
has not been given promotion to the next‘higher s.ale
of pay w.e.f. 1-10=-1991. Instesd, this has bern given

to him w.e . f., 1.7.1992. The applicant states that the
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scheme itself was made appliceble w.e.f. 1-10-t991.
The case of other persons who were considered by
the Ann.A.l order dated 17—2-1992)but the applicents!
name was placed in psrt-IV of thet order in which it
: | , - , W
is stated that he has not been recommended by bhe

D.P.C. It is stated that miner penalty was impesed
as- a result of inspection on 2-5-199i and theresfore,

punishment of stoppage of one increment for 3 mcnths,
without cumulative effect, was imposed on him by the
memo.dated 31.10.1991. In appeal, the appellate

Authority modified the punishment to one of censure,

by the order dated 27-3-1992 (ann-A-6). Thereafter,

he was cleared for the higher scale by the next

JWP.C. wee . 1=7-1992. The spplicant sent representotion

on 10-12-1992 in which he hed prayed that he shculd be

allowed higher pay scale from 1.10.1991,particulerly

because of the fact that giving him this benefit
frem 1-7-1992 adversely affects his pensionary
benefits. This was follewed by remindars on 3-2-1993

and 21-9-1993 (Anmn.A-8) and (Ann-A-9). Those have
been rejected by the Ann-A-2 (dated 8-7-1993 and

Ann.A.3(deted 24-12-1993)

2. learned counsel for the applicant prays thst

in view of the fact thst penslty has been raduced to
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censure and censure does not stand in the -ay o
piomotion, the Dspartment should have constitutad
a Review J.P.C. to consider the applicant$ case

for getting the benefit of higher scale w.e.f, 1.i0C.1991.

3. Respondents have filed reply denying thet

any relief is due to the applicent. It is stated that

_the first OPC had found the applicant unfit for giving

higher scale on merit. The representstion o the

applicant in the matter has already been considered

and slso rejected.

4. The leasrned counsel for the respcndents has

drawn our attentién te the Ann-A-1 order and points

out that Part-V of that order relates to officers

not given the higher pay scale due to currency of
(?uﬂ—¢2‘7¥<%awn£i)

punishment, g2 officialAgas included in this post.

He,tte refore, contends that the D.P.C. was not
inf luenced merely by the punishment order, wvhich

was current, but on merits, it did not find the

applicant suitable for being given the higher scale.

5. (Qn our directions, the lesrned counsel for
the respondents produced the wroceedings of the _.r.7.

on the basis of which the Anmn.A.L order vas issuzd. In

so far as applicant is concerned we notice that cne
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of 5 CRs(one relating to 1983-89) was not
available. In the last year, 199l there is e
menticn thet his punishmeni is current. In the
rgmarks column it was adided that he was not
racommended. A perusal of this proceesing

shows that whare only one out of 5 CRs 1is
missing but others are tick merked, signifying

that they are satisfactory, they have been

recommended for higher pay scale e.g. sl.No.32

Pramod Sharma, whose CR for the year 1983-39

was missing. We alse notice that where punishment
&/ >

&é’only censure was imposed in one year and the

other CRs are satisfactory, the case has Dbeen

recommended e.g. 51.No.l7 Gopi Chsnd Vallecha.

{
We also observe that vhere the punishment has
alresdy been suffered in one year and the 4 Cis cre

satisfactory the case has been recommended e.g.
S1.No.57, 27. Therefore, we are satisfied that
what appears to have influenced the JPC 1is that

the applicant was undergoing punishment at the time

)
DPS considered the matter. The applic.nts neme cught

to h#ve7perhaps/been included in part-V of the sAnn-I

srder but, appsrently, by mistake, this was not ‘one,
A?\(L/A’O/r\a_mwv» bl A ® 0 gs%‘z’
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AS the punsihmenﬁ hes been reduced to censure

the claim of the applicsnt thet his csse should
be considered by the Review D.P.C. sppears tc de
reasonable.

6. Learned counsel for the resgonidents,
however, states that this matter has already been
considered by the Chief Post Masta; General
himself. We are of the view that this is not
sufficient. In the ca§e of others)similarly
situated’the JPC app%ied its mind end

recommended the name for promoticn vhere the

punishment was only censure,

7. In the circumstances, we are of the view
ll——- W’)—t}

that sfter the penalty was reduced to/it is azcessary

tc have the case re-examined by & review J.p.C,

e, therefore, direct the respondent No.2 tc constitutle

& eview D.P.C. vhich should re-consider the casse of

the applicant in the light of the observntion;made)
s

as well as,orders passed by the discipliniry asuthority

and appellate authority vithin three months frem

the date of receipt of this order. If any r=lief is

—
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granted to the applicant the benefits thersof
should be given, both in regard to arrears of pay
and refixstion of pension. Orders of the N
respondents regsrding the decision taken by then
on the basis of the Review D.P.C. shall bhe
communicated to the applirant immzdidtely
after they are taken and if they sre in his
favour the financial benefits shall be glven

1

within two months thereafter.

o bl Lm -

(Lakshmi Swaminathan) (N.V. Krishnan )

Member (J) Vice Chairman (~)
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