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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL ( lf/

e

PRINCI PAL BENCHg NEW DELHI
© 0.A. No,300 of 1994,
New Delhi, dated this the 2 §n_of Rugust 1894,

Shri J.P. Sharma, Member (3)

Shri P.Te Thiruvengedam, Member (&)

Shri R.P., Bharduaj,

Sonior Engineering Assistant,

g¢fice of the Suptdg. Engineer,

A1l India Redio,

H.P.T., Kingsuway,

Delhi=110009

and 2 othars as per

filemo of parties, oo Applicants.

By Advocate Shri B.5. Maines, Counsel,
Versus
Union of India ¢ Through

1. The Secrstary,
Ministry of Information & Broedcaesting,
Shastri Bhawan,
New Delhi,

2. The Director General,
a1l India Radio,
Parliament Street,
New Delhi,

3, The Director General,
Doordarshan,
Doordarshan Bhauan ,
New Delhi. ‘ coo Raspondents,

By Advocate® Shri P.H. Ramchandani, Counssl.

ORDER

!

Shri P.T. Thiruvengadam

The applicants are functioning as Senior Enginearinﬁ
Assistantsin A1l India Radio, A depadtmentel competitivg
oxamination was held in the year 1992 for filling up 75%
vacancies in the cadre of Assistant Engineer (Group B).
It is the caseo of the applicants thai they havo qualifiod
in the seloction, but yat they hsve not bsen given ordéra

of promotion, Thi® 0.A. has beon filed praying fer tho
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directions to the respondentsto promote the applicants
as Assistant:Engineer (Group B) egeinst the availablo

vacencies without going in for a fresh selaction,

2, The main ground advanced by the learned counsel
for the applicant is that the notification for the
conpetitive examination meationed 275 vacancies against
75% quota., Houever, only around 170 persons ha ve Deon
promoted. Whereas, further 46 candidates which include

the 3 applicants and who have qualified heve not been

promoted.

3. A number of citations were gQuoted supporting the

case of the epplicants, ¥ $pecifically,orders passed

by the Hon'ble Supreme Court in Prem Prakash v/s Union

of India (AIR 1984 SC Page 1831) was fmvily relied upon,
fFurther citations supporting the principles enunciated in
Prem Prakash case were also quoted, particulerly orders
passed by this Bench of the Tribunal in OA No.2317/93
on 5.8.1984, Before we discuss the citations, we briefly

cover the Mainnpaints raised in the repiy.

4, The resspondents have avarrgd thst the number of
vacancies notified was 275 subject to revision. This

number'uae.only an ostimation and lasrge number of vacan=

cies were anticipated, which sltimately did not materialise.

Cegtain additionsl documents were produced by the respon-
dents and the chart submitted brings out that agsinst 78%
quota, totsl available vacancies in 1992 weez only 179 and
not 275 as originally‘hoped, Hence the respondents have
indicated that even at the time of notification that tho
number of vacancies was subject to revision, We havo
gone through the chart minutely, UWe do not have any
reason to doubt that the actual vacancises in the yesr

1992 was only 179,
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Prem Prakash case, This case arcse out of e certein
appointments made to the Delhi Judicial Service. The
Suprome Court had to consider a gimiler issue in‘iibé i
case as in the present 0A, In that context, i% w58 ﬁbfiﬁb@.;‘
that the Ministry of Home Affairs had isued e ;ircular |
on 8.,2.,1982 to which a reference has te en made in pera 95
of that judgement, Thet circular was issued to clarify
the validity period of a panel of sslected candidates,

The following clarification was issued,

.“The matter has been carefully considered,
§8§mg}}¥ recruitment, whether from the open
market or through a Departmental Compstitive
Exemination, should teke place only when there
Y are no candidates available from en earlier list
of selected candidates, However, there is a
likselihood of vacancy arising in future: in caso
names of s elected candidetes are alresdy available
thers should either be no further recruitment till
the évailable selected candidates are sbsorbed or
the declered vecanciss for the next exemination
should take into account the number of persons
already in the list of selected candidates awaiting
appointment. Thts there would be no_limit on tho
‘e period of validity of the list of selected candie
dates prapared to thg extenglgf declared vacancing

either by the method of rect recruitmen by

through e Departmental Competitive Examination,

Once a person is déclered succosasful

according to the merit list of selscted condidatss
which is bgsed on the declared numbexr of vacancing

the appointing authority has the respongibility to
appoint him gven if the pumber of the vacancies

oJ:] a change after his nam s boe cludad
in the list of selected cagndidates Thés whera

selected candidates are auwadting asppointment
reécruitment should @either be postponed till all
the selected candicdates are accommodated or slter-
natively, intaks for the next recruitment reduced
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by the numberlof candidates already awaiting
appointment and the candidates auaiting asppointment
from a fresh list from the subsequent recruitment

of examination,"

Considering this circuler, the Supreme Court held

as follows?

It is clear from this notification that if selocted
cendidates are available from the previocus list

there should either be no further recruitment until
those candidates are absorbed or i{n the altsrnative
vacancies which are ceclaed fo; the subsequsnt

years should teke into account the number of perscns
who bre already in the list of selected cendidates
who are still awaiting appointment, Tha notification
further shous that there should be no limit on ths
period of velidity of the list of selected candidates
prepared to the extent of declared vacancies, Once
a person is declarsd successful according to the
merit list of selected candidates the appointing
authority has the responsibility to appoint him

even if the number of vscancies undergoes a changs
after his name is included in the list of sslocted
candidates®,

Thus the purport of the above order is that the selectad
tandidates prepered to the extent of declared vacancies
have to b given consideration for promotion, Since the
relevant notificetion mentioned 275 vacancies subject to
revision and the actual vacancies at that point of time wers
only 179, we hold that the candidates in the merit list o
the extent of 179 numbers only have a right for consideration
for promction, UWe are. fortified in these visus by the
orders passed by the SC in State of Bihar v/s Secretariat
Assistant Successful Examinees Union (1994 SCC (L&S) 274)
¥In that case, an advertisement was issusd in 1985
inviting applications for the posts of Assistants
falling vacant upto ths year 1985-86, The examinp=
tion yas held in November, 1987 but the result was
published in the year 1990, Earlier, the number

of vacancies existing then was announced on 25,8,87
as 357, Out of the succsssful candidates, 309

o
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candidates were ngiven appointments., For the vest,
those who scored 50% or more were empanelled and

were mede to uesit for the release of further vecancles.
As the furthervacancies wera not notified, the ppx
appointments coulc not be made from this wvaiting

list, Thereupon, the empanelled weiting list
cendicates approached the Patna High Court and

the High Court gave a direction to ths respondents

to eppoint them not only to the vacancies available
‘upto the date of publication of the result, i.s.

July 1990, but also to the vacancies arising upte
1999, It is in these circumstances that the Apex
Court hdd that only the vacancies upto 31.12, 1988
shall be filled from the panel prepared on the basis
of the 1987 examination, Ffor the vacancies thereafter,
e fresh advertisement shall be made for recruitment.
In the context,s the follwing observaticon was macde:

"It is now well settled that a perscn
whe ig selected does not, on account of
being empanelled alcone, acquire any
indefeasible right of appdintment. Empancl=
ment is at the best @ 8p condition of
eligibility for purposes of appointment,
and by itself does not amount to selection
or create & vested richt to be appointed
unless relevant service rule says to tho
contrary”,

o Thus we have no hesitation to holc¢ that the candicstes
who we2e appeared in the 1992 Limited Departmental Exeminstiom
can stake a claim only for the gacsncige available upto that
point, For vacancies which arose later, the right of the
candidates, who would have since become eligible for appear-

ing in the examination cannot be#restedo

P In the further citation relied upon by the applicants
namely order passed by this Tribunal in OA No,.2317/93 on
5¢8,199§) & note that the facts were that at the time of

notification for applications, there was no' mention cf tho

0scabl



[Pup/

-6= \_/’

number of vactancies, Thé Tribunal went into office file

and found thatqparticular number of vacancies had besen
computed and ordered that those who figured in the selection
list upto that number had to be accommodated. This cita-
tion does not help in the case of the applicant;, since

we have held after perusing the racordtzg: actusl number of
vacancies at the relevant poinf of ti@e was only 179, The
respondents have brought out that the promotion orders have
been issued for 169 candidates leeving out 10 vacancies which
could not be filled ss 8 vecancies reserved for ST candidatés

romained vacant for want of successful candidetes, and 2 kapt

vacant as par CAT directions,

Under these circumstances, the OA is dismissed
and the interm orcer passed on 14,2.1994 directing the
responcents to keep vacancies for the applicents is §ecated,

There will be no order as to cost,
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(P.T, THIRUVENGADAM) (J.P. SHARRPA)
MEMBER (A) : MEMBER (3J)



