CENTRAL ADMINISTRAT I\E TRIBUNAL, RINCIFAL BENCH,
NEW DEIHI,

@oAgm 32’&2 t 24

New De lhi: this the 5th day of June, 1995,

HON*BIE MR.S.R.ADIGE, MEMBERA ),
HON'BIE MRS, LAKSHMI SWAMINATHAN, MEMBER(J),

1./Shri Vinod Kumar Mittal,
S/0 Shri Banwari Lal,

R/o 1/13, Gali No,s,

Vishwas Nagar,
De lhi=32,

Working as Yoga Teacher in GBS Sc hool,
Vishwas Nagar,

2, Shri Jinendra Kumar Jain,
Son of Shri J,P.Jain,

R/o 8/94, Yamuns Vihar,
Delhi<53, ~

Working as Yoga Teacher inGBS School,
II Shift, G,T Roxdy
Shahdra,’

De lhi =32,
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Shri R, jendra Singh,

Aged 36 years,

S/o Sori R.P., Singh,

R/o Vill, & P.0. Bambawar,
Distt. Ghaziabad (U.P.),

Working as Yoga Teacher in
GBSS School No.t,

M.S. Park, Shahdara,
DELHI-322. ]

Shri Vinod Kumar,

Aged 36 years,

s/o Shri Gopi Ial,

R/o C-41, Karkardooma,
DELHI-92. |

vorking as Yoga Teacher in
GBSS School, Vishwas Nagar,
DELBI"320

Shri R.S. Sharma,

Aged 39 years,

S/o Shri .Jagvir Saran Sharma,
R/o C-47, Karkardooma,
DELEI-92.

Working as Yoga Teacher in
GBSS School No.3,
Bholanath Nagar,
Shahdara,
DELHI-32.

Shri Kirti Kumar,

Aged 34 years,

S/o Shri Raghunath Singh,
R/o C-26A-I1 Pocket,
Keshav Puram,

DELHI-35.

Working as Yoga Teacher in
GBSS School, Anand Vgs,

Shri Satya Prakash Bhardwaj,
Aged 37 years,

S/o Shri K. P, Sbarma,

R/o B-466, Delhi Admn. Flate,

Tima.rpurg /t\
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Shri Mahesh EKumar Mishra,
Aged 39 yeaTs,

s/o Shri R.F. Misra,

R/o B=535, Delhi Admn. Flats,
Timarpuwr, DELHI-54.

vorking as Yoga Teacher in
G.B.M, School,

Kamla NagaT,

DELHI-T.

Shri K.K. Saini,

Aged 38 years,

/o Shri Satpal Saini,

R/o 73-C, Pocket-i, Phase-II,
Mayw Vihar,

D3LHI-O1.,

jorking as Yoga Teacher in Govt.
Boye Sr. Secondary school,

Fand ara Road, "

NEW DELHI-3.

Shri S.M. Piwari,
Aged 38 years,

s/o shri C.P., Tiwari,
R/o 142, Kalyanwasg,
DELHI-91. "

\

Working as Yoga Teacher in

Govt. Boys Sr. Secondary School,
Kalyanpuri,

DELEI-91.,

Shri S.K. Sharma,
Aged 31 years,

S/o Shri R.D. Sharma,
R/o D-30/4, Madhuban,
Mohalla North Ghonda,
DELHI-53.

vorking as Yoga Teacker (now PGT)
in Govt. Model Boys Sec. School,
Laxmi NagaT,

DELHI-C2.




7 T At s

12, Shri Ghanshyam Dgss,
Aged 3B years, |
S/0 Shri Deep Chand,
R/o 985/ID, Gpli No.12,
Ashok Nagar,
DELHI-93.

Working as Yoga Teacher in
Govt., Boys Model School,
Go.Te Road, '
Shahdara, DELEI-32.°

13, Shri Suresh Chand,
Aged 38 years,
s/o Shri Mangat Singh,
R/o D-504/7, Gali No.t,
Ashok Nagar, Shahdara,
DELHEI-93.

working as Yoga Teacher in
Govt. Boys Secondary School,
Dayalpur, ' .
DELHI-94.

14, Shri Som Dutt Sharna, ‘ '
Aged 39 years,
S/o Shri Shobha Ram Prem, 5
R/o 28-E, Pocket 3, p
Mayur Vihar,
DELHI.

Wworking as Yoga Teacher in
Govi. Composite Model Sec. School,
Laxmi Nagar, |

.. DELHI.

- T o e m

15, ©bri Apun Kumar,
' Aged 35 years,
s/o Shri R.S. Yadav,
R/o 453, Haider Kuli,
Chandni Chowk, DELHI-6.

working as Yoga Teacher in

Govt. Comp. Model Sr. Sec. School,

Rousue Avenue,

NEW DELHI-Z2. /o oo Applicants
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VERSUS

lpion of Indie through

The Secretary, ,
Ministry of Human Resources
Development,

Shastri Bhavan,

NEW DELEI.

The Hon'ble Lt. Governor,
National Capital Territory
of Delhi,

Raj Niwas,

DELHI,

The Chief Secretary,

Delhi Administration,
National Cgpital Territory
of Delhi,

DELHI,

The Secretary (Bducation),
Direcrorate of Eucation,
014 Secretariat,
DELHI=-54.,

The Director of Biucation,
Directorate of Biucation,
0ld Secretariat,
DELHI-54.

Smt. Kuljeet Kawr,Bohal,
B/o Mohinder Singh,

R/o 113, Arjun Nagar,
NEW DELHI429.
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7. sut, kgjni Ravels
4/o Snri Seb. Kgwat,
7, cgnt Nagar (Near Eget of Kailagh),
X EW DELEI-65.

8, NMrs. Baljeet Kaur,
¥/o Shri Daljit Singh,
R/o 0/I1V-A, Jangpwre Extension,
NEW DELHIw14.

9, Sot. Man jinder Kaur,
W/o Shri Gurnal singh,
¥D/5, Tasgore Garden,
NEW DBLHI-27.

10. Smt, Sgro jini Sabharwal, Y
W/o Shri Arwn Sabharwal,
14/12, Tilek Nager,

NEW DELHI-18.

11, ¥rs. Karesh,
R/0 c/ac/1n, .14,
Janakpuri,
NEW DELHI-18.

{2. ©Smt, Sgrojini,
W/o Shri Harish Kewlani,
B/o C-56, Gujranwala Apartments,
J=-Block, Vikaspuri,
¥EW DELHI.

13, Rajni Verma,
D/o. Sari R.C. Verma,
R/o A-1/163-B, Lawrance Road,
DELHI-35.

14, Smt. Nirmal Badnbar;
W/o Shri Om Prakash Bgdhwar,
R/o 832, Bector-3,
R.K. Puram,
NEW DELEI - 2/

”,»
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.16°

17.

18,

19.

20,

Advoc ate: Shri Arun Bhardwaj fo
Shri Rajendra Pand ita for officialrespo
Shri Maioj Chatterjee

Shanta Sharna,

D/o Shri S.D. Sharma,
@G-3, H. No.28,
Vikaspuri,

NEW DELHI.

Deepa Chaudhry,

¥/o Shri Dharamvir Singh,
R/o G=59, Bast of Kailash,
NEW DELHI-65.

Vidhu Chaturvedi,
Wo Shri C.K. Chaturvedi,
R/o 23/209, Lodi Colony,
NEW DELHI-3.

Brij Rgni/Dr. Jagdish Chand,

R/o 89-D, Phase-11,
J.J. Colony, Nanglol,
DELEI.

gonali ROy Chaudhry,

W/o Dr. A.K. Hazara,
R/© Dp-75, Pandav Kagal,
DELHI-92.

Umg, Chatwrvedi,

/o R.C. Chatwvedi,
R/o 189-D, Fxt. &
Mayur VihaT, Phase-11,
DELHI-%%.
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ndeatIdt
for private respondents

FONTBLE MR .S R ,ADIGE MEMBER Ade
HON'BIE MRS, LAKSHMI SWAMINATHAN, MEMBER{J ).

JUDGMENT

__—..p—-——-

BY HON®BIE MR. S,R.ADIGE MEMBER (A ).

- Heardd I

n

xcordance with the Hon'ble Supre=e

Court's order dated o6 in Civil Appeal No .3419/95
v,K.Mittal Vse oI & others we are disposing

of this OA on merits

J
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2. éy De lhi Administrat jon's letter
d ated 7:8:381(Annexme-Az‘) 457 posts of Senior
Yoga Teachers (@.440-750) and 235 posts of
Junior Yoga Teachers (s J425=640) were cre ated
wie 3f & 1810.81, for De lhi Schools and were

extended from time to t ime 3

3. Subse quent ly by De 1hi Administr’aticm"s
letter d ated 178 83 (Annexure=-A3) the 235 posts
of Junior Yoga Teachers created by Delhi
Administratiom's letter dated 7.8.,81 and
extended from time to time, were abolished and
235 posts of Yoga Te ac hers { ks, 440=750) vere

created and extended from time to time J

4, By GOI Department of Educ atica’s
letter dated 488,76 they modified their earlier |
letter dated 26311,71 and directed that the
number of selection grade posts would be 20%

of permanent as we ll as temporary posts

which had been in existence for 3 years Or more
wio3£3 LA N3, The grant of s lection grade

was made subject to c ertain conditioms.,
Subsequent ly by letter dated 27.3.82 (Annexure=A9)
it was c larified that the number of selection
posts would be fixed at 0% of all sanctioned
posts as on 14481 and this principle would be
followed in future also in determining the |

aumber of selection grade posts of Texher .

Thereafter by letter dated 16 ;485 the DI
c larified t_hai there was no relaxation in s3

far as the period of 3 years of existence was

A
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concerned of posts mentioned in their letter
dated 433376 for admissibility of se lect ion grade
posts whether in aided schools or im Govtd

8chools#d

5. According to the private re spondents by
odvert isemenmt dated 23,9.81, 315 posts of 3Jemior
Yoga Teachers (male) and 140 posts of 3enior Yoga
Teschers (female) were admitted, amd owing to the t
non-response of required number of male
candidates 181 Senior Yoga Texlher (nale) and
294 Senior Yoga Teachers (female) were appointed

eventuallyd These averments are not denied by

the applic apts d

6. It is in the background of the above
facts that the prayers of the applicants in this

OA have to be consideredd

7. In so far as Re lief NodB (i) is concerned,
name ly quashing of the respondents? order d ated
50,4393 (Annexure-A) denying Yoga Teachers the
benefits of Selection Gradey applic ants’ counsel
Shri Bhardwaj has stated at the ber that the Yoga
TeaChers are eligible for selectiom grade, which |
is amply borne out by the conten’cs. of the
pleadings themselves, and hence the praye;‘ for
quashing the said order dated 533,193 becomes
infructuousd In the same paragraph a prayer has
been made to grant 20% selection grade on 692
sanctioned posts of Yoga Teachers taking into

consideratiom GOI's instructions to grant the
\

A
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same wee M Liadsa. As stated above the condition
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of 3 years of existence on sanctioned posts

for ¢ alculation of 20% se lection posts thereon hed
not been relaxed, and hence the 235 posts of

Junior Yoga Teaxhers, which were abolished
and the subsequent creation of an equal number
of Senior Yoga Teachers by order dated 17.,8.83 csuld‘
under ao c:rcumstances be included for the t
purpose of ¢ alculating the 20% se lection posts a$
on 14,84, Hence that prayer fails. Applic ants
have sought to place reliance on respondents’
let ter dated 27,3./82intimating that selectiocn
grade would be fixed on 20% of all sanctioned
posts as on 14481 but that letter does not
he lp them bec ause respondents' order d ated
7.8.81 created the posts of 457 Senior Yoga

Teachers and 235 Junior Yoga Teacher wie Jf ¥ M’
8. As regards relief prayed for in pare=
graph 8{1) viz# quashing of order dated 24;!1,94
(Annexure<Al), this order sanctioned 36 posts

in selectiongrade for Yoga Teachers (male) end

55 posts in selection grade for Yoga Tezchers
(female ),. In this ¢onnection we note that

against posts of 315 Senior Yoga Teachers (male)
«dvertised only 181 male cand idates were
sppointed,owing to non-résponse of male candidates
andagainst 140 posts of Senior Yoga Teachers
(female ) advertised 294 female candidates were
appointed § The applicants admittedly did not

and c annot do so now.
make any protest st that time/ That being so the

/M
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Senior Yoga Teachers(female) would be entitled to
se lection grade at the rate of 20% of 294 posts
occupied by them which comes to 59 against which
they have been s anctioned 55 such posts but as in
this OA we are adjudicating on the grievances

of the applicamts, we do not proposé to go into
this furthery Similarly against 181 posts of
Senior Yoga Te chers(male) 20%thereof would come
to 36 posts which is in fxt what they have been
sanctioned by impugned order dated 2471394, The

total number of selection posts thug sanc t ioned
is 36+55=91 which is 0% of 455 1ided the total

aumber of posts of Senior Yoga Teaxchers available
for calculation of selection grade posts thereom,'

Hence this relief also failsé

% In the result, the OA warrants no
interference d It fails and is dismissedd No

costs #

M”Z‘/W‘ Jr [‘Lj«‘:

{ LAKSHMI SWAMINATHAN) { S.R,ADIGE )
MEMBER {J) MEMBERA ).
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