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H®o Delhi, this the 3raay of Jely. 19^
«

Elom°bl© MffD Ho S»lm» Member (a)

1 Kairan Pal/, S/© 8b.Kh«®chan<a, O.Block,1IIS23; sagar, Sector-l,
2)9lkla62

2. Prea^ Tfie^lf SSm-53
V«2l7,Affvind Mohello, wonoa#

(By Advocate =» Sbrl B»B»Raval)

BBHCH

=APP3L.ICASSS

« It ft T ThroaQb the Secretary, Govtoof
Ministry of Personnel, Pnblie

I plnelone. DepttjOf Pereonoel
I Tr^g. wahi Boea, se« Delhi

2 She secretary. Staff SelectiM Co^ssloia.^ complex. Block Ho.12. Loahi Koaa.
See? Delhi

(By Advocate ° Shri N,S«Mehta)
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judgmsMT

l&V Hom'hle MTeWe

She prayer in this Original JWpHoation io
for a airecUon to the responaente to reengage the
opplicanta -ith i»aeaiat. effect «ta then regnlariee
their eeroicea »lth fall baCk -ages froo 28.7.1993
till the date of re-engageraento

2^ When the case came tjp on 10»2ol994i the
a^licanta were grentea time to file aanppl^ntary
affiaawit atating therein specifically that each of
the applicants haa renaerea service for 240 aayc each
io two consecntive years. After filing of this
snpplmaentary affiaavit. a airection was given to
issue notice to the respondents®
3^ The brief ^cts are that applicant no®!
Karan Pal was first engagea by the Staff Selection
commission as a casual labourer on 8.11.1990 ana ho
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-nvri. ~hafi worlced for more
1 1Q91 and. £rOC! 8oiio^^ ^

vsar «Ioa 8,11.1990 *» ®°°
than anouted to the Miniatty e2to 9,6,1992, Be -as then depn ~ fter ha

, lo 4 1993 to 27.7.l993.*«>eiaBfteI haAaricultatre f^om 30«^ol9
- awnilcaBt So«2 Prade^ ©saas

elaims to be oaemployed. W
an a casual labouicor ob

« o stated to be engaged ae a ca»

: 1^990 and he contlnned .to 9,6.1992.«>ntaa2tat
L'aae depnted to the Ministry of A^rtcultura ft-
rsToyHo 30,7,1993, «.e Otleeance of the a.li=nnta1.5,1993 to orepared by tha
IS that the net of caaual lahonreta prep

6. «f-Mnar and the prtncipl® otrespondents was not proper and
nrst corns last go was not cbserved.

She learned counsel for the respondents
th t aoolicant Karen Pal worHad for 51 dayosubaits that applicant

«»« Ml days in 1991, Be aso worked rorin 1990 an ^

4n 1992, fherefore, he did not work for 206 or
: rcsacutlM years. -1th regard to appU^ no,2
Pradeap Kuaar. no figures are available with the

.b Tt 4« clearly stated that because o£ffespondentSo It Is _ .. a_
« 8't.a£S Selection C<K^3ioQ^automation in the Office of -oriid

there Is no additional -ork on which tha
be engaged. Accordingly, -hen requests for y
,ere received fr» certain departsnnts the »e«es of
the applicants along with other dally wagers wo
spanrred to the Peparbsent of Aqrleultura.Kriohl
/h IS stated that the nb.es of the applicants appeared
St serial nos.Sl and 53 respectively mthe 11^

ji -d.1, «« oar th© schea© forprepared by the respondents as pe
In accordance with the order of the4slly wagers In ac Vs. ggl^

Tribunal In the case of T.Tvib1n1e Aotherj;
. .noa.er.O.A.1689 of 1990 decided on 11.3.1

siong with 16 other sldUar natters. -Ws list is
Cont^o o o o o o2/
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for oogog-Bont of daUy «.gero oo a»r«ho»

«orX arises lot^o Ccssslssioo. With regard to the
allegation of employment of others, the responds
atated that one retired SecUon Officer Shrl hshoh
«as engaged by th«. for accounts «orh -hlch Is ahighly
specialised and confidential work for which honorarl«=3
noe been paid. «he learned counsel for the respondents
cited a decision of the Hon'ble Supreme Court in the
case of *others.V0.8t^g.£i.

s. ethers. (1997) 4 SCO 391. That was a case

«here aerwices of daUy wage employees were terminated ,
and the termination was contested as violation ofsection 25-F of the industrial Blsputes Act.1947. Their ^

Lordships Observed that adaittedly the petitioners
cere not appointed to the post in accord«»ce with the
cules but wore engaged on the basis of the n^d fo
aork and they were temporary a^loyees working on
a..iy wages.onder these circumstances their diseogageaent
fcom service cannot be construed to be retrenchn^t
under the Industrial Bisputes Act. Their lordships
further held that a daily wage employee has no right

^ .
to "th® posto

5, in the rejoinder the applicants cite the
uames of Hs.Shashi. Ms.Lakmi Rawat and ar.HanoJ as

I appointed to work » which they themselvos could havo
dOQOo

6, I have carefully considered the submissions
, made. There is no evidence that the ^plicants had

worked for 240 days in two consecutive years. She
scheme for daily wages was also prepared by the Staff
selection Cosmission, nnnexure-R-l. Alist of the
ay.iy wagers who had worked two consecutive years with
the re<iuisite number of days of service and are also
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ellgU.!® for regolarlsatlon Is preparod, MoWust
aaily -apars -ho have noh P«t i» t-o ooaaocuUvo

...rs of service aad are eliplhie for «pularisafi
bos also been prepared. first tacb^
aoily -apere are considered for regularisation, «i
regard to the second list, their services are utilise

and -hen -orh arisee.Other-ise. this Ust is for
warded to the DOW for considering their engagcoont

- The applicaa^s figerofi
im any other department. Tne app*

the second list and as there was no -orh in the
Cesfflission. their names -ere sponsored to other

With reoard to Ha Shashi and Bs.I.aaail Sa-at,Ministrleso With regaro w bo a.

ebe order dated 12.0. iW4 (hnnexure-D-l filed with the
rejoinder) shows that they -ere not paid -ages but I
bonorari^. . «.ey performed -orh relating to hdverUssae.^
I3oo1/94o Therefore, the inatances eited do not ad ^
«.a cause of the applicant, for priority in reengagsment.^

applicants have no evidence that they have rendered
240 days of service in eaCh consecutive yearp. She
respond«.ts have denied this. The respond&ts further
atate that in the list prepared by them of thooo
casual employees -ho have put In regulslto nubber of

n cb.-. i Gaiata do hot fignsr and itdayo the names of the applicants go «
^ i4flfe that the applicants' na^Q

is only in the other list tnar pp

figuer at serial noa.Sl and 53 of the list. The
respondents clarified that thay have no worh in hand,
ybay have «.gaged out sid^s^for ccnfidenUal -orh and
worh of a technical natnrai-hich the appUcsnto cro not

^ Thev were paid. honorarinp andcompetent to perform. y

not daily -ages. The respondents have praised to engage
the applicante as snd -hen -orh arises in preference

4a The aoplicants havo no
ri#tt

to Juniors and outsiders. The app
to apost. The respondents are the sole Judge ea to -ben
tbere would he aneed for -orh to a casual labour^.
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iihe names of applica®^

Tth®v liav© fiojcwarfiedIhey Bav nintstry of MrW""HlBia«y of Agrlcultore ana the B»x _

lagea tBe» for a<»ae aBort perioa, As BBe appXican^©uagag flpcr«ia when uo

have no rigBt to aemana engageoen
la available. I ao not find any nerit In thla^ ^ rMraet the ffe^ondem^toapplication. I »onia. Boeever. airect tB aP^

that as and -Ben work is available theto ensnare that as ana -
««a«aed in preference to juniors anSapplicants are engaged in p , go.

^.here is no merit in the clalQ foroutsidesso Thus# there l
regularisation and for bade eso

*-4rM la dismissed subject, iBe original AppliMfl"® is aisn
TBe parties sBall Bear their

to above observatiemso we pa*
05JJJ COStSo Ok '

(Ho Sahu) 31 •7-47-•
Meaaber (A)

elev-


