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L 'Q.A.WQ^274/94

Pfew Delhi this 13th May;U994.^
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I. R.S. KHATR] S/o Shri J.R.KHATRl Assistant Tech. Officer

S • SOL. ANt. I S/o Shri ZGRAWAFv SINGH Assistant Tech. Officer

S. KRISHNAN S/o Shri K.SUNDARAVARADHAN Field Officer

S:.G. SHARMA S/o Shri D.C. SHARNA Field Officer

J.B.AGGARWAL S/o •SlY»ti--SHANLAL - - Fireti' O'f f

D.C. SHARMA S/o Shri C.R. SHARMA Fie'l''d "bfficer

BISHT S/o Shri DAULAT SINGH BISHT Field Officer

' C.S.SARANGI S/o Shri KASINATH SARANGl' Field Officer

^IS'DHl S/o Shri A.S. VIRDHI Field Officer

10. M.F^. SLIRESH S/o Shri RAMACHANDRA Deputy- Field .X3f-fif^er--

11. K.VERGHESE THOMAS S/o Shri K.V.THOMAS Deputy Field Officer

12. GOPAL SHARMA S/o Shri BANARASH SHARMA Deputy Field Officer

R.K. J .S.CHADHA S/o Shri S.S. CHADHA Asst. Field Officer

14. KHLISHIRAM S/o Shri GULABA RAM Senior Field Assistant

15. SLIRENDRA SINGH S/o Shri CHATAR SINGH Senior Field Assistant

S/o Shri DEVIDASS PATHAK Senior Field Assistant

17. SLISHIL KUMAR S/o Shri UR6A1N BODH Senior Field Assistant

18. AVTAR SINGH S/o Shri SUCHA SINGH Field Assistant

^ 19. DHARAMPAL S/o Shri PALTU RAM Field Assistant

20. JAGDISH PRASAD S/o Shri OMPRAKASH Laboratory Attendant '

21. N.K. JLIYAL S/o Shri P.N. JUYAL Laboratory Attendant

22. RAMHET SINGH S/o Shri PARTIRAM Chowkidar

DUBEY S/o Shri R.N. DUBEY Joint Deputy Director

24. GIAN CHAND S/o Shri SUKHA NAND Senior Field Assistant

Ail are working under the Director General of Security,

Secretariat, R.K. Puram, New Delhi.
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Versus

1. Union of India through the Secretary^o'
Ministry of Finance, Department of Expenditures

North Block, New Delhil

2^ Director General of Security.Cabinet Secretariats
East Block-V,R,K»Puram, New Delhi «=.ilO 066

... .Respondents 5^
By Advocate Shri Vijay Mehta

CGRAMaJ

Hon'ble MzHs.R.Adiige, Member (A)

J -U D G M- E N T

This is an application filed by Shri

R^SlKhatri and 23 others, all of them employees

in the Director General of Secruity'^Cabinet

Secretariat, New Delhi praying for a direction

to the respondents to extend tte benefits of

the judgment dated 28|7|92 in OoA,No|l403/HP/92

'So^KlPuri & others Vs| Union of India a. others"

(Annexure-AS) and grant Special Compensatory

(Remote Locality) allowance to the applicants

along with the arrears together with the interest

at the rate of per annumi

2| The applicants, who are employees of the

respondents-department, and working in the

Director General of Security, Cabinet Secretaalat

state that all of them were posted at Anandpur

prior to 3llb;^91 under the supervision and control

of respondent noi2 Director General of Secuslty '̂
Cabinet Secretariat. The respondent No.^l(FinanCQ

Ministry,QOl) vide their letter dated i3|!ll,l33

(Annexure-Al) had granted the Special Compensatory
(Remote Locality) allowance to the Central GoV^l

employees posted in certain areas of Himachal

Pradesh State including those posted at Simla

torn and its suburbs/surrounding areas. The

rates of this allowance were revised vide order

dated 27^4^G7(Annexure.^ ).^ As the 54 employees
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of the respondents department posted at Anan^puir

(Shaghii DisttI ShiBla,w»re not paid this all®A?aRca

they filed O.A.No|408/HlP/92«S.K,Puri aothers Vs|

Union of India &othors:^. The Tribunal vido its

jud^ent dated 28•^•92 upheld the claim of the

applicants for payment of the said allewanco

for the period from 3115^8 to 3(^5,^91 at par

with the Central Govt«^ employees stationed at

Shiala*' It was made clear that onl^^ such of tho

applicants would be allowed t9 allowance as haw

remained posted at Anandpur and for the period

for which they had been posted at Anandpuro

S'LP No.*8181/93 filed by the respondents against

that judgment was dismissed by the HonOble

Supreme Court on XOf5|93 (Annexure«A4)o' The

applicants a liege that even after the disiaissal

of the SUP, the respondents did not comply with

the Tribunal's direction, compelling Shri S.KolHjri

8. others to file a conteiiaptfof Co^rt petiticwi,

and it is only after the receipt of notice for

contempt of Court, thQ'tc(»ipliance was made by the

respondentsil They state that since they war© posted

out in between, they approached respondents

to extend the similar benefits, but they wero

infozned that they would not be paid the said

allowance unless and until they obtain a judgrasnt

from this Tribunalll

3.^ The respondents have challenged the

contents of the O.A. in their counter-affidavit

and have stated that the present application is

not maintainable because the applicants have not

challenged any order pertaining to any matter

within the Tribunal's jurisdiction! It is stated

that the grant of Special CompensatoryCReeoi!:^

Locality ) Allowance to the Central Govt. emplcaysss



Iw'

posted in the reaote areas of Hiaachal Pradesh

has been governed by the Finance Ministry's OMo

dated 27|1J.;^73 which has been amended froa tioe

to tine, the last 0,M« being dated 31^5,91(Annegursc

AS) 4^ It is alleged that the applicants had at no

point of tig» represented to the authorities

in regard to their grievance for making available

to thae the payment of the said allowance end

hence the application is barred by lisaitatiosr^

It is also urged by the respondents that th© Special

Compensatory(Remote Locality) Allowance was

admissible only to the petitioners of

92 in accordance vdth the Tribunal(Chandigarih Beneli)'

judgment dated 28j^7#92 and the present applicasits
«dio were posted at the relevant time at Anandpur^

never availed the opportunity^ agitating their

claim at Chandigarh Bench^ They are now stopped
from doing the same before this Bench and claiming

Special Compensatory(Remote Locality) Allowance

with restrospective effec-^

4| I have heard Shri R»S,Khatri(, the applicant
in person and Shri Vijay Mehta^ learned counsel

for the respondents!!

5.^ Shri Mehta has urged that the applicants

have slept over their rightUnd their cause of

action is barred by limitation! He has engjhasiaed

that the applicants should have represented to the

authorities immediately after the Chandigarh mmh
of the Tribunal passed its jud^nent on 2bS7!925
but without filing any such representaticnf
the appUcants have come to this Tribunal through

this OoAo filed on 2^^94p vdiich was badly hit

by limitation! On the other hand» the applicant/'/:

argued that he and his colleagues had been
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representing to the authorities from time td tin^

and had been given assurance that the matter was

under consideration but eventually their prayer for

Special Compensatory (Remote LocalityMHowanc© was

rejected! Copies of representation filed by scsse of

the applicants dated 8.'9^93, and tl^ areply of l^o

respondents dated ill2,^93 stating that the matter

was under consideration, have been filedo^

6« The applicants have also referred to the

judgment of CAT(Calcutta Bench) in tho casQ«Y«Go

Sharma Vsf Union of India & others'(1991 (2jATJ 123),

wherein the practice of denying the benefits of

decided cases to the persons similarly situated

has been critised and held as discriminatory and

vioative of Articles 14 and 16 of the Constituti^it

7o^ A plain reading of the judgment in OoAo??of4C8/

HP/92 dated 28^^92 makes it ciear that the Special
Compensatory(Remote Loc«lity)AHowance is admissible

to the Central Govt! eo^loyees who were posted at

Anandpur near Shimla during the period 31j5<;-88 to

30,f',9i! Under the circianstances to deny such of

those applicants in tte present case vdio were posted

in Anandpur during the period from 3l|5<,%8 to

30.5« '̂9i , the benefits of Special Compensatory

(Remote LocalityjAllowance would be discriminatory

and violative of Articles 14 and 16 of the

Constitution! In that view, the arguement advanced
by the respondents that this application is hit

by limiUticm,:' carries no forcef

a! In the result,' this application is alloirrad

and the respondents are directed to extend the

benefits of the judgment in S.KvPuri's case(Supra)

/\ by paying to such of those applicants in the present

/•
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^ case, the Special Conqpensatory (fiftmote icca]

Allowance zemained posted at Anandpur near SMola

for the duration of their posting during the period

from 3li5.88 to 30^5391 • These directicms should

be implemented within three months of the date of

receipt of a copy of this orderl No costs

(Si-R.'ADKE)
fix member (A )
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