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Hon ble St Lakshmi Swaminathan.,. Menber (13,

The Full Bench oconstitubed as per the Tribunal "5 orcer
dated 230.7.1999 in 0.4, 1168/94 has referrsed the Fol Lowing

point for corsideration:

“Whether the prescription of a ratio 20% to  the

Sssistant Fngineers and BH% o he
Drillers/Oriller-in-Chargs for promotion to the post
o f ﬁ?zl.ant Executive Bnglrnesrs in the am2ncked

Recruitment Rules for the post of dssistant Emmoutive
Engineer  in OGWE notifisd on 2310, 92 iz liable to be

stiruck ot as artzitrary, unreasonable ancl
discriminatory, against the Assistant Eng Lnears .

2. The brisf facts of the ass  are that the

¥

applicants,  sewen  In number, wh weres Assistant Englresers
(AEs)  in the Central Ground Water Board (CEWE), have filed
this application. They have questioned the wires af he
ey 1 sec Recrultment Rules for the post of Assistant

Fxecutive Engiresrs  (ABEs) of the OHEWES  notlfled b
Notification No. 21/ 3/83-EW-2518  on  23.1@.1992 to  the
externt  the quota for promotion From the category of &Es  to
the grade of AEEs has been Tixed as 20% wWwhile the ocategory
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illere—in-Charge/Orillers is given S0%. Prior to  the
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evision of‘the Recruitment Rules, as per the Rules of 1981,
the method of recruitment for the posts of ABEEs was 9% by
promotion, failing which by direct recruitment and 5% by
A1 et recuitment . In S ot recr Ul tment by
promotion/deputationtransfer, they have to bz méde from
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sEs ., Store Officers and Drillers/ Drillers-in-Charge with 3
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sears reqgular service in the respective grades possessing at
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easnt a Biploma in Enginesring of a recognised Institute in
any subject as mentionsd in the essential qualification.

For direct recruitment to the post of &Es, the qualification
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prescribed  is a degres in Enginpering and for promotion the
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i nimeim cualification iz & in Engilrsering.
Therefore, all the &Es are esither Engineering Braduates o
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i loms holde
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Orillera~in-Charge/Drillers, the cua
direct recruitment iz a Oegres or Oiploma in Ergineering and
for promotion  to  the post of Orillers—~cun-Mechanics | the
qualification prescribed is & years of service in the grade

on regular basis and a pass in matriculation. Therefors, 1t
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is Drillers/Drillers-in-Charge need not be
svent Diploma holders in Engineering but it is sufficient for

hPm to have 8 wears in  the grade plus matriculation

FELFicate, whereas an AE has to be either a Graciuate o &
Diploma  holder. Qualified Orillers-in-Charge /Drillers  and
SEs  wers  treated on par Tor promotion to the next hi gt

gracde  of AEEs, prior to the amendmert of  the Recruitmernd

yles in Qotober, 1992.

H

2 st the time of the revision of  the Recrul tme et
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Rules, acimitiedly, thers e e D

Drillers-ir-Dharge/Orillers  and 27 posts as SEa. In DAL
1158,/94 it has beesn stated that while all the AEZs  were
minimum Oiploma holders, among the 22 Drillers-~in-Charge as

o the date when the application was filed against the
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ctioned strength of 96, only 20 had at least a Diploma in
Epgineering. This being the ground reality, the Recrui trent
RPules hawe been  amended for the post of AREs wide
Notification dated 2I.19.1992. The amended Reocrulbrent

Rules provide the method of Recrultment for AEFs as Follows:
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sy cirect recrultment; and
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by promotion.
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The 75% promoticon quota is further divided into  two,

..... 7% of the posts to ke Filled by promotion  of

AEs anc fii) % by prromet Lo o f

orillers—ir-Charge Drillers, W Fave at least e
qualification of Diploma in Engineering. The applicants are

sgarieved by  this amencment to  the Recruitment Rules.
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demording  to them,  they have ey cdisc imlnmt@ﬂ as  the
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era-in-Charge/Drillers  have  bean aiven a much  larger
proportion of the posts by way af the promotion guota, which

-

iz  not in proportion to the Aumber of persons in that

who actual ly hawe  the gualification of Diploma in
Ercineering. Shri KOB.S. Fajan, learned ocounsel  has
contended  that thiz has  led to an anomalous  situation
\‘ _ because in  the ocase of Orillers-in-Charg2/Orillars  who

acquire the qualification of Diploma in Englineering, alm o5t

ey will get promoted as AEFs . whereas an A8
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has  to  be considered for this puﬁt against a much  smaller
partion i.e. 2% when admittedly an AE is alraady 2ither in
PORSRSE sion of a Degres or of Diploma in  Enginsering.
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Learned ocounsel has submitied that the  pos tion existing

befors the Recruitment Rules were amendsd  was quite
Csatisfactory  where the osen niority list was  mnal intained of

KL zligible officers belonging to thess two categories in the

Tender posts.

4. Learned oounsel for the applicants  has Further

=

asubmitted that the respondents have not taken into  acocount
the oorrect factual position or the ground reality, namely,
that only about 20 or so of the D1 L lers-in-Charge /il Lers

are eligible to be considered for promotion as AEEs at  any

time as  they hawe the minimum gualifications and not  the

others. Mo has contended that the promotes quota for thess




wo cateqgorises

-

given an uncue ackantage to the -3 1 lers—in-Chargs/Orillers

ta the disadvantage of the other class  to  which the

applicants  belong. namaly, the &Es.  He has, therefore,

uld continue - with

!_ﬂ

submitted that either the respondents
the Rules which existed prior to the amaencment in 1992 or
carry out a proper review of the persans who are  <ual ified
in each of the two catégmri@g at any point of time, taking
intn  account the ground reality and o arrive at a perocentage
which is  reasonable  and proportional betwesn the Hwo

categories T

o

be conzidered for promotion to the post of
He has relied on the Judgement of the Supremé Count
in Govind Dattaray Kelkar & Ors. Vs. Chief C controller of
Imports and BExports & Ors.  (AIR 1967 wol 54 BE9). He o has
alan  submitbed that the judgement of the Trikbunal in P.C.
Rao & Amr. ¥s_ Upion of India & Anr. (D.4.1553/93 -~
Hyderabad Bench), decided on 211997, cannot be relisd ugon
as  the >correct facte were not placed before  that Bench,
whers  wrong Informaiion had been aiven that the ma jority of
the Drillers-in-Charge wers Diploma holders which rnow  the
respondents  are admitting is not the ocorrect position. in
the circumstances. learned counsel has prayed for  cuashing

the percentage  laid  down foop promotion to  AEEs in  the
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amendmert  rnotification dated 23101992 as illegal and

rs

invalid. He has fairly added that the actual percentags may
s left to the Governmernt to work oLk within the frame work
of  accepted legal principles and reasorableness  IT bhey
atill want to prescribe the peroentage betwsen the two

feeder categories for promotion to AEEs.
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S W hawe seen the reply filed by the respondents
and heard Shri Rajinder Niemhal . learnsad counsel . He o has

cybmitted that the pecruitment Rules hawe been amendsd after

clue consideration of  the relavant instructions el
auide-linss jasusd by DORET and Lese . He hass s submitted that
there are at prrese it S sarnctionad postis of

Drillers~in~Charge/Orillers in ORWE out of which 82 are in
position. He has also submitted that the nature of woik
done by the respondents i.e. the ORWE requires more
Crillers  than AEs. Hex has asifxmitted that the O 2R
inetructions  dated 18.3.1985 haswe been followsd in Fising
the ratio in the promotion quota, keeping In  wiew the
sanctioned strength of both the categories iLe. 9% posts
for Orillers-in-Charge Ol illers and 25 for ABs. Ouring the
hearing, bhe has submitted that bthere weare actually only 14
Orillers—in-Charge Orillers who were =21ligible for [ romets ion

ro  the posht of SEEs as they have the minimum cualification

af Diploma in Endg ering and the others do not possess bhe
basic qualification for being considered for promotion.  He

has submitted that although at the momend: there iz an
imbalance in the Recrultment Pules for promotion to e post
of  AEs, the respondents have baken into account the fubure

probakilities  and thelir nead while amending the Recruitment

Rutles . He has further admitted that at presert among e
Drillers-in-Charge, as there are anly 16 parsons who hiay

-

Diploma in Engloeesr irng, teo this enctent & wrong statement P
basn made befors the Hyderabad ponch of the Tribkunal in P.C.

Ran s case (supra) that majority of them are Diploma ol ders

i which the amendmsnts to the Recrultment Fules weprs L e L
and the 0.4,  filed by other Afs was dismissed. He has also
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aupmitted that they have advertised 148 posts  for direct

recrultment as Ceillers  who will  hawe  the . roimum

a Diploma in Engineering.
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) We hawe carsfully considered the @l

submissions made by the learnzd counsel for the parties.

7 ' Tn  the amenced Recruitmert pules notified on
23 1@ 1292, it is seen that there are 28 posts of AEEs.  The
method  of  recruitment to this post iz (a) 25% by direct
recruitment and(b) ¥5% by promotion, failing whtich by direct
recruitment . In the cass of promotion it is Further divided
into (i) 20% firom AFs and {ii) 20% from
orillers/Orillers~in-Chargs, with 3 years gervice in  the
grade  and possessing at least Diploma in Enginsering from a
recognised Institube. Farlier, under the unamanded Fulee of
1931 . in the case of recruitment oy promotion, &Zs, Store
=

Officers, Orillers/Drillers-in-Charge with 3 vears  regular

service in the respective grades and possessing at least a
Diploma of & recognised Traetituts were qualified to  be
considered  for  promotion to the post of  AEEs. The
applicants  are aggri=sved by what they term as ewxcessive
percerrhages of 20% which has rnow been  allocated  to

-

Oril lers Drillers-In-Chy

i

roe for promotion to the higher
post. Thez strength of AZs to Drillers//Orillers-in-Charge is
2E R Thers is a material change in the facts which  have
beern brought out  in  the present case by Bhri Rajindsr
Nizohal, learned counsel from the facts which were stated
before the Tribunal (Myderabad Berch) in 08 11 BE 98 which is
that) while at the moment thers ars only 18 diploma  holcers

among  the Drillers-in-Charges, 1t was menticoned there that

the majority of the Drillers-in-Chargs were Diploma holases.

¥
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Therefors, taking into Fiogures, e
find foroe in the submissions made by Shri K.EB.S. Rajan,

learned counsel that it is possible that the momert:  a

+

oriller~in-Charge acquires a Diploma in Enginsering and 3
vears service, he would be considered and promoted to  the
vt higher grade against the 30% quota, whereas an &8 would
have to await a much longer period atter Ful Filling the
eligikility conditions to ocom2 within the 2% quota | now
allocated under the amendsd Rules. The cortention of  the
1earned cmuns2l for the respondenits that the proportion has

been worked out strictly based on ths sarnctionad strength of

Tl posts, reme Ly 26 for A Al D Fen-

DrillersOrillers-in-Chargs, without taking into account the

further eligibility conditions required for consideration of
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the latter category for promotion, has led to this anomalous
situation. His contention that the respondents Fruane
follomwsd the Instructions and guidelines contained i DOPRT
IR dated 13_3. 1938 is o answer as  these  are only
guidelines and cannot  be followsd where it l=adsz to  an
anomalous or abgurd situatinn or an unreasonable conclusion,
1ike in  the present case. It was for the respondents  to
have computed the relative qguota of the fewder categorisg,
ile. AFs  and Drillers/AOrillers-in-Charge for  promobtiorn,
taking into account  the relevant factors, including  the
proportion of the latter category who acquire the Diploma in
— . Ly s .

Frgineering recessary for heving considered for promotion to
the grade of ABEbefore laving down the percentage for each
mategory . This has evidently not been done by the respondsots

wha have admittedly bBlindly followsd the norms laid  down in
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2s. In the circumstances of the case, the conclusion
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arrived at by the Hyderabad perch of the Tribunal  in rLs

1552,/93 based on inecorrect faots cannot e held to be elther

binding or justifiakle.

3. The lsarned counszl  for the responda s [gtzls!

submitited that the responderts hane achvertised Fou

recruitment of 16 Drillers-ir-Charge whe will have D loms,
qualifications thereby  increasing the numbers  wWho will
becoms  qualified for promotion . This process would take a
year from the date of publication of the advertissmeart. The
impugined amendments  to the recruitment  rules hawe  baen
ot i Fied woe. T 5>z 1@ 1992. Therafores, taking into acocoumt
the Tacts, we sS2@ foroe in the s submissions made by Shri

KoB.S. Fajan, learned eounsel that the respondents  have
failed to maintain equality of opportunity  To the Two
categories of  perso 21l in the fesder arades, namely, SE
ancl Orillers—in-Charge/Orillers By e amenchnent
nmtifi#atimn‘ Qiving se% of the promotione  quota e
Drillers/Orilers-ine-Charge and 20% to AEs, w et tahiﬂg
into coount the ground realities that Orillers-in-Charge

posspssing Diploma in Engirmering are atill wery mush in the

minmritg}iﬁ not Justifiable.

= Tn the resuli, we answar the qguestion placed
before uz in thes affirmative. Acoordingly, the Notification
dated 23.1®.1992 so far as 1t prescribes a ratio of 20%  to

—
e sdamsistant FErolnsers and BR% o the

Drill@r&fﬁril1er$winwﬁharge for promotion to the post of
Assistant Execubiwe En soprs e struck down as arbitrary,
unreasonatsle and  discriminatory agaimst the Assistant

Ergilnesrs. We, howswer, make 1t slear that it will be opan

o the respondsnis o re--onns i der the issue of A

2
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anencdments to the Fecruitment rules For the post of AEEs anel

prescribe the percentage to b considered from the Fepcier

In the abowe clroumstances, D_A.T1E8/94 succeeds
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owec . No ooosts.
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Viee Chairmani(s)
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