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O.A. No. 265/1994

New Ctelhi'dated the i6th feb.,i>^94

Hon'ble Sh, N.V.Krishnan, Vice GhairmanC/v)
Hon'ble 3h , 3.3. Hegde, JVfembe r(Judici al;

1, Mr.Hawa Singh 3on of
Sh. Sardar Singh
R/O 154i,Gulabi B;^ah,Lfelhi.

2, Mr.Sarma Nand Sharma son of
Sh.Nanak Chand, H.No.7594-
Gali No.12,Old Seel ampur,^iiu.-Si

3, Mr.Sat Sarain son of Sh.Baru Ram Sharma,
187, Shard a Nike tan,
Saraswati Vihar, lhi.

(By Advocate Sh. S.C, Gupta Sr ..-vdvoc ate
with Sh.B.T. Kaul )

c ants

Ve rsus

1. Lt.Governor of Efelhi,
Govt.of lotion al Capital Territory of Jeihi
5-Ghamnath Marg, Qelhi

2o The Chie f Sec re tary (NCT, iJelhi)
Ifeihi Administration Office
5- Shamnath Marg, Cfelhi

3, The Secre tary (Se rvice s)
Delhi Administration Office(NC.T,Ltelhi)
5- Shanoath Marg, Delhi

4, The Sec re tary-cum-Commiss ione r (Tran spo rt),
i^lhi Adraini stration (not, l^lhi)
5/9, Under Hill Road, Delhi

5. Union Public Service Commission,
through the Secy.UPSC Dholpur House,
-:3h ah aj ah an Ro ad, New Delhi

6. The Commissioner of Police, I.P.estate
Buildinj, New Delhi .

7. Mr. Dhir Singh,
Bn iforecement Of fleer. Directorate of Transport,
Delhi Admn. 5/9,Under Hill Road, rtelhi
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8, Mr.Ashok Kumar Talwar,
Enforcement Officer,
QLrectorate of Transport,
5/9 Under Hill Road,i^lhi

9. f^ir. Bir Singh,Enforcement Officer,
QLrectorate of Transport
5/9 Under Hill dead, UeJJai

k

10. Mr.Satbir Singh,Enforcement Officer,
•te.of Transport, 5/9, Under Hill iioad,

.... Re spondPnts

QRDER(OAAL)

(Hon'ble Sh, N.V.Krishnan, Vice Chairman(A))

i^plicants have filed MA 393/94 for filing

joint application. Heard. That MA is allovied.

2. Tlie appliccflnts are ;at present Inspectors
I

(Enfordment) in the Directorate of Transport, Delhi

Administration, It is claimed that they are entitled

to be con si cp red for pronrtion as Enforcensnt

Officer in accordance with the Ann.Ill notification

under the proviso to Article 309 of the constitution.

crrt-Lj.A:?

specifying the rules for re^ - this post

in the schedule to that notifications. It is alleged

that certain actions have been taken by the

Department to fill up the posts of Enforcement

Officer which are contrary to these recruitment

Rules. The applicants have therefore, prayed for the

following diiectionsS-
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i) Eirect the respondents to initiate st^s for
seeking relaxation in the matter of educational
qualification, of the applicants from UP

ii) QLrect the respondents to consider the
applicants, for promo tion to the post of Enforce,
msnt Officers from the date they become
eligible i.e from 20.4,1994 and thereafter
against the 50^ quota by promotion untier the
Recruifeent Rules.

iii) Direct the Respondent not to fill by transfer
on deputation 501^ quota of po sts/vac ancie s of
Enforcement Officers by promotion.

3, Shri S,G, Gupta the learned senior counsel

for the applicants has drawn our attention to the

provisions in the various col'uraoJof the schedule to

the notification. He submits that it would

be evicbrtitfrom the Gbl.ll that 50?^ of posts are to

be filled up by promotion, failing which by transfer

on (^putation, are not concered with the consequence

if both these methods do not succeed. The educational

and other qualifications required for direct

recruits , (D.R.) are ^ecified in Gol.8. It is stated

in Col,9 that prescribed for Direct Recruits

vd.ll not apply to pro mo tees but the educational

qualification prescdbed for Direct Recruits. vill apply#

Cbl ,8 regarding educational and others qualifications

for direct recruits ^ / the following note,

"NOTE -!'• fijuali fic ation are relaxable at the
d0 scration of UPSC in case of
candidates othervase vvell qualified CJ

u_ are notconcerned with Hote

IP



4. Learned counsel for the applicant states that

qualific a.tions for direct recruits are rel sxable at the

discretion of UP SC., The educational qualifications for

direct recruits . have admittedly been macte applicable for

promotees also. Therefore,,. UPSC has a right to corisider

relaxing the same for promotees. Respondents cannot^ on

their ov-vn^take any unilateral decision that applicants do

not have the necessary educational qualification and that,

therefore, they cannot be promoted and for this reason

resort to transfer on cfeputation. He

cohtends that uTSG has been vestedy'pove r of

relaxation. It was the duty of the respondents to refer the

cases of the applicants in the first instance, to the

UpSG to seek relaxation and, if such relaxation is permitted,

Gonsidhring the cases of the applicant for promotion. It is

only if such relaxation is refused they can resort to

^ "j—je_c-v- by'
^r-:; ; . n'./ transfer on deputation. He contends that

Mote 1 belov/column 8 has to be read as having been in

corporated in col.9 where the rule provides whether the

qualifications prescribed for direct recruits will apply

to promotees.

5. "'fe have'c are fully considered thf-s<f_argumeats.

/
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We are unable to agree, Tl-iis argument might have had some
was ,

force if the Ui'SG /c prcerned v-dth making promotion,

find that in respect of promotion^Gbl, 13 gives the

authority to the Group'B' IPG to consi cfe r p romo tion. The

Composition of the DPC is also indicated. The UPSG is

not rep re sen ted-GjoI. 14 states, the circumstances in vhich

UpX, has to be consulted, Recruitrent by promotion is not

a circumstance requiring such consultation,

6. ^ In the circumstances, UPSG has no role in the

mat-ferof promotion. If at all anyone can relax tine

qualification for promo tees it is only the DPC7 or the

acpointing authority. They have no such authority under

the schedule. We are, therefore of the viev/, that the

action of the responcfents in declaring that the applicants

are not eligible for promotion as they lack the requirec

educational can not be faulted. We find no merit in the

0.4. jLt is dismissed atthe admission stage.

(B.3. Hegcb) (W./.Krishnan)

IVfember(J) ' '\^ce Ghairman(.q

sk


