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IN  THE CENTASL wJMINISTIATIVE TAIDJ. L
‘ PRINCIoAL B ENCH

New Delhi dated the 16th Feb,,iv9?

Hon'ble Sh, N.V.Krishnan, Vice Chairman(nj
Hon'ble Sh. 8.3, Hegde, Membe r(Judicial)

Mr.Hawa Singh Son of
Sh, Sardar Singh
R/O 1541,Gul abi Bagh,i2lhi.

Mr.Sarma Nand Shama son ¢of
Sh.Nangk Chand, H.No,7594
Gali No,12,01ld beelam_pur,be;h i.31

Mr.Sat Narain son of Sh,Baru Ram Sharma,
187,Sharda Niketan,
Saraswati Vihar, Delhi.

o s Fpplicantis

(;. Gupta Sr.advoc ate

Vé‘;sus

Lt.Governor of Ielhi,

Govt.of Mtional CGapital Territory of Jelhi
5.Shamn ath Marg, Lelhi

The Chief Secretary(NGT,ielhij

»2lhi: Administraticn Cfifice

% Shamnath Marg, [Blhi

The Secre tary(Services) '
Delhi Administration Office(NCT,21lhi)

5 Shannath Marg, Lelhi

The Sec:etary-cum-Coﬁxmissioner(Transport),
Jlhi Administration(NCT,elhi)
5/9, Under HBill rFosd, Lelhd

Union Public Service'Gommission,
through the Secy,UPSG, Dholpur House,
shahajshan Road, New Delhi Delhs .

The Commissioner of Police, I.P.cstate

Buildin;, New Delhi .

Mr. Dhir Singh, :
Enforecement Officer, Directorate of Transport,
Jethi Admn. 5/9,Under Hill Road, Delhi



8, Mr.Ashok Kumar Talwar,
Bnforcement Officer,
Directorate of Transport,
5/9 Under Hill Road,Delhi

9. Mr. Bir Singh,Enforcement Officer,
Directorate of Transpori
5/9 Under Hill doad, delhi

H

10, Mr.Satbir 3ingh,ctnforcement Officer,
Dte.of Transport, 5/9, Unde r Hill Road,
elhi,

{

oe +« Hespondents

QORER(O &’
(Hon'ble Sh, N.V.Krishnan, Vice Chairman(A))

Poplicants have filed MA 393/94 for filing
joint application. Heard. That MA is allowed.

2. The applicants are at present Inspectors
(Enforcment) in the Pirectorate of ‘T;ansport, velhi
Administration, It is claimed that they are entitled
to be considered for‘prom:ion as Enforcement

Officer in accordance with the Ann.III notification
under the proviso tol Article 309 of the constitutior.

&/ Al
«’_’,’Y‘Lu/[’,‘ .
specifying the rules for re. .~ . ..2m nt to this post

N

in the schedule to that notifications. It is alleged
that certain actions have been taken by the
Department to fill up the posts of Enforcement
Officer which are contrary to these recruitment
Rules, The applicants have therefore, prayed for the
following directionsi- N
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j) Direct the respondents to initiate s¥&ps for
. seeking relaxetion in the matter of educational
qualification. of the applicants from UPSC.

ii) Direct the respondents +to consider the
applicants for promo tion to the post of Enforce-
ment Officers from the date they become
eligible i.e. from 20.4.1994 and thereafter

against the 50% quota by promotion und2r the
Recruittent Rules,

iii) Direct the Bespondent not to fill by transgfer
. on deputation 50% quota of posts/vacancies of
Enforcement Officers by promction.

3, Shri S.C. Gupta the learned senior counsel

for the gpplicents has drawn our atf;ention to the

provisions in the.‘various Col‘gmajof the schedule to

the Ann,II. notification, He submits that it would

be evidentfrom the Col,ll ;that 50% of posts are to

be filled up by promotion, failing mhiéh by transfer

on ceputation, We are not concerad with the conseqguence

if both these me thods do ﬁpt succee d, The educational

and other qualiiications required for direct

recruits . (D.Re) are specified in Col.8. It is stated

in Col.¢ that a;; pmscriﬁ’ed for Direct Recruits

will not apply to promotees but the educational

gual ific ation prescibed fol,{r Direct Recruits. will apply.

CGol .8 regarding educational and others qualifications
2 carrtes .

for direct recruits £ / the following note.

NOTE -~1" Qualification are relaxable at the
dscr¥tion of UPSE in case of
candidates otherwise well qualified®

w4 ar.e notconcerned with Note -2% i
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4, Learned counsel for the guplicant states that
gqualifications for direct recruits are relsxaole at the

discretion of UP3l,The :ducational qualificaticns for
direct recruits . have admittedly been mad® applicable foso
cromotees also, Therefore, UPSC has a right to consider
relaxing the same for promotees. Respondents c;:nnot) on
their own take any unilateral decision that applicants do
not have the recesssry educational quelification and that,
there fore, they cannot e promoted and for this reason
& yecrtlfments by
resort to redecd.iuaest/ traensfer on deputation. He
contands thet Ur3l has been vestﬁd/povﬁr of
rel axation, It was the duty ‘of the respondents to refer the
cases of the applicants in the first instance, to the
UpSG to seek trelaxation an“d, if such relaxation is permitted,
Consicering the cases of the applicant for promotion, It is
only if such relaxation 1s refused they can resort to
Q@ Y2 Cr e ol by .‘
- T, ./ transfer on deputation, He contends that
Note 1 below column 8 has to be read as having been in-
corporated in col.9 whers ‘the rule provides whether the

qual ifications prescribed for direct recruitls will appoly

to promo tees,

5, We have carefully considered th€searguments,
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We are unable to agree, This argument might have had some
was

force if the U'SC /c orcernad with making promoiicn, .8

find that in respect of promotion,Gbl.l3 gives the

authority to the Group'B' PG tc consider promotion, The

compesition of the DPC is also indicated., The P is

not represented-Col,l4 states the circumstances in vhich

UP3C has to be consulted, Recruitment by promotion is not

Y

a circumstance requiring such consultation,

~

6. In the cj:rcumstmces, WPSG has no rclz in thé
matterof promotion, If;'at all anyone can relax the
-tialification for promotees it is only the T or the
scpointing authority. They have no such authoriiy uncer
the schedule.. e are,. ‘f;herefore of the view, that the
action c¢f the respondents in declaring that the a.:-licanis
are not eligible for pfomotion as they lack the reguirad
educ ational can not be faulted, e £ind no merit in the
O.Ae 3t is dismissed atthe admission stage.
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ol ‘ b e

(8.5. Hegae) ,. ‘(N. /.Krishnan)

Membe r(J) ‘3 Vice Chaitman( .+
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