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CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL 9ENCH .
NEW DELHI, :

0. Ry 262 A of 1994,
X ,
Neu Delhi, this the "~ ~7+h day of October, 1994,

Hon'ble Mr Justice S,K.Dhaon, Vice Chairmezn,
Hon'ble Mr B, N,Dhoundiyal, Member{A)

Shri Anant Suarup Son of Shri Vinod Swarup,
Resident of 11, Amar.Nath Jha Marg,

George Town, Allahabad, oo ess sees Hpplicant,
(through Praveen Swarup, Advocate),’
Vs,

1. Union of India, through the Secretary,
Ministry of Personnel,
Public Grievances. and Pensions,
Department of Personnel and Tralnlng,
North Block, Ney Delhl.

2, Unign Public Serv;ce Commission,

through the Chairman,
Shahajhan Road, Ngu Delhd,

s eo0o0 oo Respﬂndentso
( Through shri N,S,Mehta, Sr, Standing counsel),

RDER
( delivered by Hon'ble Mr B, N,Dhoundiyal, Member {A )

The applicént is aggrieved that even
though he yas placediin order of merit at
Serial No,174 and candidates upto Sr,No,179 uere
alloted to the I.P.Sé He has baen denied such
appointment on the ground that his height and
chest were not upto the standard, He prays for a
direction to the reséondents to appoint him to the I,P,5,

Service Group 'A' in the Reguler Batch of 1993
and also for a
(1992 Examinat ions) [geclaratlon theb regul at ion fixing

165 Cms, as minimum height for IPS Group A i%

unconscitutional,

2. The applicaht appeared in 1991 examinagt ion 344

was alloted £ the Indian Railuy Personnel Sarvice,
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He was, however, given‘permission to appear in

the 1992 examination uhsesre he was plaqed at Sr, No,174
in the merit list, He was asked to join training

at the National Police Academy, Hyderabad for the
Foundation Course From 20th September, 1993, However,
at the end of the Founhdation Course, he received

a letter irferming himithat his height was less than
t he minimum prescribeé for getting the IPS which was
165 Cms and his chestlgirth Qas also substandard, H4
preferred an appeal, ﬁhe résﬁlt of which was never
intimated to him, The epplicant claims that when

he appeared in the Civil Services Examination, 1991

his height was found %hort only by 1 c.m. and his che=t
girth was found to behall right, He challenges

the regulation prescrihing the.height as 165 cms. on
the ground that it is arbitrary, unreasonable and has
no Trat ionale with theiobject to be achieved, that is;
the discharge of duty as an IPS Dfficer, Referrinrg to
the lower height standard fixed for Gorkhas and other
specified commgnitiesiand wgmen he contends that

uhen ST, Gorkhas, Assgmees, Kumayonis gnd.uomef:

with less height than:165 cm can discharge their
duties efficiently and without any hindrence, there
is no justification for fixing a minimum height of

165 cm for other citizens of India, He has also
contended that under Regulation 2{a) (non-technical)
it is left to the discretion of the Medical Board

to decide about age limit, height and chest girth

of the candidates , h?uever, under regulation 2(b)
Technical) the discretion of the Board which is

an expert bod%}fnq?gggggfﬁaf some -services and

subst itut ing the same;by administrative decision

is arbitrary, The minimum height of 185 cm is b rrousd

from the Rules of I.P{Seruices existing prior to

L
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independence. . ‘;‘

3, A counter-affidavit hadbeen filed by the
Tespordents on 11,04,1994 and since certain
inFormation‘relating to the height standafd;prescribed
for the State Police Service and the Deflance Service
had not been ment ioned therein and[;ge directions

of this Tribunal, they, filed additional affidavits

on 13,07,1954 and 5,08,1994, A reply-to the

[

4]

Supplementary Affidavit filed by the applicsnt uas 0

filed on 16-09-1994, The main averments in the scurter
affidavits are these, The eligibility conditions for

appearing at the examination, allocation of suécess?ul

candidates to dfferent, services are covered 'in the

examination rules, notified by the respondents, accor ding

to uhich a candidate must be in good mentai and bodily
health and free from aﬁy physical defect likely to
interfere with the eFFicient per formance of the

dut ies on his appointmént.. The allocation of the
candidates included in the merit list to different
services is made accoraing to the rank of the candidatas

in the merit list and the pTeference for services

exercised by them subjéct to physical fitness for

appointment, The services have been classified as

Technical and non-technical, The I.P,5, and other
Central Police Services, Indian Railway Traffic Service
and Group ‘A'pﬁsts in ﬁhe Railway Protection forcze

are treated as Technicél. The medical standards for
varigus Central Civil Services are determined by tha
Ministcty of Health aftér taking into considerat ion the

job requirements, The"physical standardsvrequired for

~each service are given;in the regulation relating to

the physical examinaticn of the candidates in the Civiy

Services Examination Rules, Rule 2 of the Regulatien
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relating to the physical examination provides that the
Gover nment of India reserve to themselves absolute
discretion to reject df accept an? candidaté after
consider ing the report: of‘Athe Medical BOEEd.
The requirement of minimum height of 165 cms, fer Pulice
Services is constant étleaét sincel19&7 according to the
records available, Tﬁis was fixed in consultatipn
with the Ministry of Qealth and other experts in
the field., The minimum height standards are 165 Cms, in
the State Police Services Maharashtra, Andhra Pradesh,
Rajasthan, Delhi & Andaman & Nicobar Police Services
and 167 Cms, for Staté Police Servicaes,; Kerala,

O For the Combined DeFeﬁﬁe Service Examination, the
minimum height is 157,5 cmsyf$§7tg§:A§§3y and 162,5 Cms,. for
Air Forca, The appli;ant was initially examined
at Ram Manohar LlLohia HOSpital on 30,4,1993, He was
declared unfit on accQunt of substandard height
and chest measurement; He filed an appeal cnd |
was given another oppértunity to get himself

0O : examined at the appellate medicél Board uhich uas
constituted at Safdarjung Hospital,. The Appellats
Medical Board examineé him on 17,08, 1893 and again
declared him unfit fof technical serulces or the

i, e, '
same grounds/’gub-stcndard height and chest mneasurema~ts

2o

4, We have goné through the records of the case
and heard the counsel for the parties, The learned
counsel for the appliéant,.uhile re-iterating
the aforementioned contentions, contained in the 0O, 4,,
: ) declar ed *”
also stated that the applicant uagﬁfit in the
earlier examination oF 18¢1 and sibsequent ‘exaniraticn dnied

s varietions
L}n t he measurement of’ halght and chest, There is
considerable substance in the argument of t
learned counsel for the respondente that what is

relevant is his height and chest at the time of

medical examinat ien carried out in 1992 and that

b,



» e

$=5-2

the physical conditipn of a candidate is liable to

improve or det er ioate with the af Flux of time.

At the time of medical examinaticn and ro-gxamiration

the height and\chest measur ements of the applicant uere.

not within the prescrlbed st andarde as borne cut hy the

Medical Report. It is tmue that I.P, S (appointment
by Competitive Exam;natlon)Regulatlons, 1655 do rot

provide any limit of height or chest stc, Houweval,

Rule 7 of thes I.P.S,(Recruitment) Rules, 1954 providea'

that the examinatioﬁ shall be conducted by the
Gommisgion in accogﬁance with such regulations as
the Central Governﬁent may, from time to time, maie
in consultation ulth the Commission and the
st ate Government§ | The Civil Services Examinaticn
Rules which Contaln the provision r egar ding
regulations ;
phy sical eXamlnatlon/uere cramed in accordance with
the above said rulg. Regulation 12 of the I.
(Appoirtment by Cohpetitive Examinat ion) Regulations,
1955 stipulates th%t not only the candigates should be

good mental or bodily health but also should he free

o from any mental or’ physical defects which are likely to

interfere in discharging the duties of the service,
The respondents have taken the advice oF the
Health Ministry and other experts’ uhlla fixirg the
st andar ds, These;standards have prevailed for

a long time and were very well knoun to the
applicant, being pért of the notified rules

for the examinatiang. The respondent s ere

Lithin their rights to prescribe lower height

st andards for certain categories of post s,
i

5. We do riot find that this is 2 fit
case wherae the Tﬁibunal should interfere and

" qccordingly this 0.A, i dismissed, No costs,

how dn & 3
(8. K.Dhoundlyal) ( S.K;ghaon )

member(n) yice/Chairman,




