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78/95
79/95
80/95
81/95
82/95'
83/95
84/95
85/95
86/95
172/95
398/91
2151/93
292/90
294/90
326/90
2670/92
2671/92
2669/92
2588/94
2589/94
2590/94
2591/94
2592/94
2593/94
2594/94
2595/94
2596/94
2597/94

O.A.
O.A.

O.ft.

O.A.
O.A.

O.A.

O.A.

O.A;

O.A.

OiA,

OlA.
0;A.

OlA.
O.A.

O.A.

O.A.

O.A.

O.A.
O.A.

O.A.

O.A.

O.A.

O.A.

O.A.

O.A.

O.A.

O.A.

O.A.
O.A.

O.A.

O.A.

O.A.

2598/94
2599/94
2600/94
2602/94

O.A. 14/95
O.A. 15/95
O.A. 61/95
O.A. 63/95
O.A. 64/95
O.A. 76/95
O.A. 77/95
O.A. 854/95
O.A. 855/95

Xl- •

Orders

•W



. ^

!,5,19 .

1G. ^

i 1 .

1 2.

13.

14.

15.

16.

17.

1S.

19.

20.

21. _
22.

: 23.

24.

25.

25.

27.

28.

29.

3D.

31.

32.

33.

FIA-116^./95

MA-11 63/9 5

!64/ 95

[>1A-1165/95

jViA-l 166/95

(V]A-1167/95

jviA-l 168/95

ilA-'l 169/95
Mm-1170/95

.MA-1171/95

RA-1172/93

MA-1173/95

MA-1174/95

MA-1175/95

nA-1176/95

MA-1177/95

fnA-1178/95

MA-1179/95

riA-1180/95

MA-I 181/95

,1A-1182/95

f1A-11 83/95

' Mrt-1134/95
nrt-1185/95

MA-11 86/95

MA-11 87/95

MA-1188/95

MA-1189/95

MA-1190/95

MA-1191/95

il A-1192/95

MA-1193/95

MA-1194/95

»ft- I

FULL C

Chandra Prakash Dixit,
Muradnagar

S.C. Sharma, • .
Dotir nduu

M.P.S.
Moradnag^' i "

K.K. Suri, iMoradnayar
M.S. Sakhon, Cllandigarh
3.3. Ooy, Shahjahanpur
H.L. Shorma, Shahjahanpur
I.e. Mahndirattd, Dehradun
S.D. Sauhney, Dahradun
Sheo Kumar,- --do-
S. Uarma, MoraAnayar

suaraj Chandar UohrQ,Cbandidarh -do-
-u ..jjr, -rh Inpersonp.p. Sinah, .-hanaig. ^

R.P. Tya9i> uhazi.b..a
Govinda Manikya Sinha,Calcutta
Pushpal Kumar Na3, Calcutta
Subhash Bhahach^prya, -do-

Suapan .IXJtta, Calcutta
KirandBb Chatterjea, Calcutta
Sukumar Bisasuas, Calcutta
Bhaskar San ,
p .K. 'ohattopadhyay, -Ao-

. Mihir Kumar Ohosh, Calcutta
Mihir Baran Mitra, Calcutta
Gautam Da, Calcutta

a) Shanti Pada t)as, Calcuttaa; ouani^j- ^ —— •

b) S.K. Chakr-borty,
c) Si .K. Kundifiv

Panna Lal'Banik,

Abhimanyu Sen

Haripada De,

-do-

-do-

-do-

-do-

—do—

Annex^j rc-H

S/Shri-

Inparson

Sent 5inyh»
a, ri^rai

Inp arsan

-do-

-do-.

O.K. Batra

—do-

—do—
i • ?

—do—

-do-

jnparson

Inperson

Inper son

-do-

-do-

-do-

-do-

—do-

—do-

—do—

-do-

-do-

—do—

—do-

-do-

—do-

-do-

-do-
tiaripauci

Sanjib Kumar Chakraborty,Calcutta -d^
Sankar Raha, Calcutt^p
Si Qhattacharya, Calcutta

Ranjit Kumar K"han, -do-



• • .

FULl~8ENCH1.l'S.r, CJNf&'iv."

Tla. 1237/95 RiC# Katburia

•p. - *

3at3;ilpur

' V

Inparsori

, ^ 3S»
' if?

i23"8/g5 Cakban Singh
3f5, •• l^A. 1239/95 • B.C.Pal" " J -do- "• , -do-
37.' - tiA. 1240/95,

, j{ •

M.M. Nayar -do- -do-

38» V .-f^A. 1241/95 H.S.San —do- -da-

\ Ma. 1242/95 . Y.P . Singh —do- •—do—

40. ./llA. 1243/95 Ashok Kumar Sauhney -do- -do- .

41.
k""'" - • • •

Ma, 1244/95 Surjeet Singh ^aini -do- -do-.
r

42. Ma. 1245/95 P.C.Mittal ' ,
(

-do- , -do-

43. Ma. 1246/95 G.P. Arora , . -do- -do-

44.
\

Ma, 1247/95 Shi Kishan —do-

45, Ma. 1248/95 N.S.gana -do- -db-

46. MA. 1249/95 A.K. Sen —do- —do-

47. i^A. 1250/95
d^P; Gofjta -do- -do-

48. Mh. 1251/95 S.C.Arora —do- -do-

49. Ma. 1252/95 Ocidab Mitra —do- -dD-

50. Ma. 1253/95 M.D.Mukhi -do- —do-

51. Ma. 1254/95 ^ K.Unni Krishnan Nair -do- —do-

52. MA. 1255/95 Ram Nath Sharma -dD- —do—

53. Ma. 1256/95 A.K. Chakravbrty -do- ---do-

SA» ' " MA. 1257/95 VtfK. dacob -do- —do—

55. MA. 1258/95 R.Bhaskaran -do« —do-^
V 56, MA. 1259/95 U.C.Sri vastava ' 1 -do- —do—

57. MA. 1260/95 Asim Kumar Sarkafi —do- —do—

58. MA. 1261/95 Taakam Singh -do- —do—

59. MA. 1252/95 O.P. Uerma -do- -do-

60. Ma. 1263/95 U.C.Shri vastava .Ti) -do- -do-

61. Ma. 1264/95 H.R.Minocha -do- —do-

62.
! .

^ ma. 1265/95 • N.N. Barker -do- -do-

63. Ma. 1266/95 M.Anand —do- —do-

64. Ma. 1267/95 N.N. Chakraborty —do- —do—

65. MA. 1268/95 SaroJ Kum^r Mandai -do- —do-

66.
I

MA. 1269/95 N,C.MuUk —do- do—

f. Ma. 1270/95 D.N. Pramanic —do— —do-

j 68. Ma. 1271/95 Amitab Chakravorty -do- —do-

j.

1

M.A. 1272/95 R.K. Bajpai -do- -do-

1
i

'V
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29^1-95 JQjU^ B£fJCH LIST CHKi tn:,. \h
70.

71.

72.

73.

7 4.

75,

• 76.

77.

7B, '

7 9.

81.

82,

•83.

84,

95.

06.

87.

30,

.8 ^ ♦

yx.

• Mm.

i'lA,

MA.

'' n.A.

f-i.-t.

Ma.

'ii,.

i'i H•

1273/95

127 4/*g5

1275/95

127 6/95

127^/95

1278/95

1 279/95

1230/95

1231/95

1282/95

1283/95

Mm .

i I,

ri-..

fin.

fin.

,0

i'ln.

i1. A

i-1.-,

ri,..

-lA.

1284/95

i'lu 1 285/95

"Ih. 1286/95

i'lM. 1287/95

I'l.n. 1288/95

1239/95

1260/95

1291/95

1292/95 „

1293/95

1294/95

1295/95

1296/95

1297/95

1238/95

1299/95

1300/95

1301/95

1302/95

H.K. Sadhukfian

0»P, Rao

5* K. -Ghush

A.B.uhattopadhyay

i->aucaiTi Sanjupta
; I
i !*• 0, Sharon a

Q I- -1j»t\, i-hat t Dp aOhyay

Hunne }<iian

A• f(, f'lukhupadhyay

. C.Bhat cacharya

5.8,. BisL-i^s

P . K. S en• '

f^»K. Bhattach_rya

Bhatia

D. Sin ha

i^.L, Ogshi

K.K. Bisuas

f1*P. Khuran„

A»K. Bandupadhyay

5, f\i, Ray

S.C.K^lr.^

\i»K, Gupta

D.i\, Pan day

0.Sangupta

O.K. Da s

fl • i1. P oddar

Igbcjl Singh
P • K, S en

N.D.Deb

l/.C.Ghosal

Oabalpur

**do-

-do-

~do-

—da—

—do—

-do- .

-do-

-do- '

-do-

-do-

-do-

-do-

—do—

-do-

—do—

-do-

-do-

-do-

-do- •

-d&-

-do-

-do-

-do-

-do-

-do-

-do-

-do—

-do-

-do-

%
1. T

, V ^

m
mm

4

r

—do—

— Q.O—

-do-

-do-

-do-

-do-

-do-

— dO—

- do-

-do-

—do—

-do-

-do-

-do-

-do-

-do-

-do-

-do-



" k\,
"i ts- •• •

<' iJOV?!:.,,
j304/9S'|
*- 'iV.i'-""4f"''-" "'̂ ^" • •

130j§|P^
130^95

MA. 1307/95
rt.,./ 1308/95

106. m, 1309/95
••• ^ - . • .

107. «aV 1310/95

108. Mh, 1311/95

139. MA., 1312/95

11U. fl;,. 1313/95

Ill flA. 1314/95

112. Ma. 1315/95

113. Ma. 1316/95

114. MA. 1317/95

115. . Ma. 1318/95

116. MA. 1319/95 \

117. . Mn. 1321/95

118. Mrt. 1322/95

119 . Mm. 1323/95

1^0. Ma. 1324/95

121. Ma. 1325/95

122. Ma. 13 26/95

123. M,,. 1327/95

124. . MA. 1328/95

125. Ma. 1329/95"

126. MA. 1330/95

127.. MA. 1331/95

12a. . Ma. 133 2/95

129. Ma. 1333/95

130.'^ ma. 1334/95

131. MA. P35/95
132. Mh. 1336/95

133. MA. 1337/95

134. MA. 1338/95

135. Mh. 1339/95

' V , ^ • *

•4
i ^-fy.

h-.'^y'^-r' s^T^K'^ .
OabaXpUF 4.; .' ,V"•'frVB.sV 'Bhattacharya •

8.B.Sc3|f4.^.-;. • , •
'Bbattacharya

G.S.Kalra

A.K. Sarkar

R.P» Ahuja

. s.K. Ghosh

t;k, Wandy

S.B.Tiwari

fl^W^ sliioaaJS' a

K.P.Kuahwaha

B.K* Guha

S.aasu

B.Bhommik

C.S.Lohmi

R.RtOha

R,K, nozumdar

P.Ghosh

M.K/Ghosh

Watkeet Singh

R.G.Sarkar

P.I/.UarghaSB
4

a.R.Tarafdar

B.R .Roy

Subhash Gupta

Amitab Nag

*9)0*000..*::

TiK, •paSAGuptaa r.

Himadri Kumar San

• e.B. Chakravorty

£ViB•Gupta j-

S.K. Sanerji

Kailash Singh .
Harmahindar Singh
C.S.YpdaV

D.B.Sharraa

do* ^

"' •; VI-

-do-

-do-

-d£>-

—dO""

-do-

-do-

—do—

—do—

—d»>-

-do-

—di^

—do—

-do-

-do-

-do-

-do-

-do-

-do-

—do—

—do—

-do-

—do- ,

—do-

Kdopur

-do-

-do-

-do-

« ivV •-*» » *i' C" • •' *
.. . ., »•

--do-

—do-

—do-

-do-

—do— •

-do-

t -do-

—do—

-do- ^•'
—do—

-do-

—do-

-do-

—do-

-do-

-do-

-do-

-do-

-do-

, -do- 'r

'• —do-

-do-

-do-

—do—

—do-

—do—

—do-

—do—

—do—

-do-

—do—

—do—

—do-

... - s- > A
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2^

?•
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> • - r- F'UiC tiEfiQr 1 r CT •,
&k " • • r * -f i ' »• . i--' 1

f ^

13'44/95
''1^-1345/95

;> 1346/95/
•" - ^A-l34?/9il

.' 1348/96

^^-"'1349/95
1350/95

'̂ '̂ -1351/95^
'1-^-^1352/95

/'A-1353/96
'^/l-1354/95
'*'̂ "•1355/95

"^-1356/95
^^^-1357/95

1358/95

'''^-1359/95
'*'̂ 1360/95

1361/95

1362/95

'̂ A-1363/95
14-1364/95 '
lA-l365/g5

•1A-1365/95
IA-1367/95
lA-1368/95
1A-1369/95

"A-1370/S5
^"1371/95
14-137^/95
1A-?373/9S
lA-1374/g2

Qaieahuar Kgniar _
S.C. j
P.N. Dat^ j.

' '̂<« Biauas " \

1'apan Kumar Daa
/lanoj '

Sengupta
''y '̂nta Kumar flitra '

® '̂ya i'anjan Saha
Chandra Bipi^

.^7. ai,caci]arya -.d£3-^ ; :
_^tya.Prasanna"^^arjee uatta— —cJq—: /Suhas Krishna Sarkar „

. Sidyut k-nm r,

Kumar -0-

_ _ i-huKrabort^-:,^^
asanta Kutnar Bafoi do-

Nabarun ahaduri -<50,
, S,i 8haduri~ ~

Srl"D-Tata Basu

Shattaoharya /F >
Kunar ftpy -^-

""""i Krlahp, ;
^•1* Bhaduri

Kr. Das -upta Tlo
Sh-ttseWy, ^

«Jpy-Kumar ahpsj -do-
SpumeodTa Kum,r -u

Kunar ^3
—do--^•'1375^5

M76AS
i377/»(5

^anjit Kumar Oas«
"•njit r4,„„ si*®® -do-
•^PnJit &„sr h,«,. . •^~
^Bandopadhjriy ^~Oaidra Wjypgi -<1^^

1 Kanpui?"

•. '—do—
}•/ -..; .

'?dQ-

-do^ •

^ -do-

^ -do-

Gaicyfeta
-do-

-dq-

-do-

-do-

-do-

—do-

do- ~

"t •

- >».

^ppsr.^on

v"' •

" ^do-

-do-

—do—

-do-^

-do-

-do-

-do-

-do-

-do-
%

-do-

-do-

—do^

-do-

-do-

-do-

- —do-

-do-

-do-

-do-

-do-

-"doi

-do-

-do-

-do-

—do—

—do-

-do-

—do—

—do-

-do-

-do-

-do-
—do—

-do-

-do-
-do—



29/5

176. flA. 1380/95

177. MA. 1381/95
178. MA. 138^95

179. MA. 13 83/95

'180. MA. 1384/95

• '181, MA. 1385/95

182, MA. 1385/95
132. MA. 1387/95

184. MA, 1388/95

185, MA. 1389/95

CD

.

• MA . 1390/95

1B7 ., MA, 1391/95

IBS,

189,

MA, 1392/95
(vjA. 1393/95

190. Ma. ^94/95

191, M;. 1395/95

192. ma. 1395/95

19j. ma. 1997/95

194, ma. 139B/95
195. M,Y.' 13 99/95
196. M.u 1400/95

197. •li. 1401/95
1 93. M.l. 140 2/95
1
J ^ ^ ^ 'iH. 1403/95

2 j j . '1/.. 1404/95
201. Mm. 1405/95

90 2. Aim. 140 5/95

CJ

iln. 1 407/95

234. i'la. 1406/95

20 5.. M,n. 1409/95

20 5, iIh. 1410/95
Mh. 1411/95

20 8. Ma. 1412/95

20 9. ma. 1413/95
210. Mm. 1414/95
211. '1m. 1415/95

21 2.. I'lA. 1 41 5/95

213. Mrt. 1417A95
214. ma. 1418/95

: • < —

FULL DENCH Li's! CONTO S/SHRJ

• Syam Sunder Basak(L.est, Bangal) InpaJ
Krishna Kamci Chattarjea-do- -do-

Utpal Maity -do-

Suapan Kumar Ohosh -do- -do-

Oobinda Chandra Ohosh- -do- -do-

.• Anil Chandra Chatterjee-- do- -do-

Subtata Basu -do- -do-

Hari Sadhan Debnath -dp- -do-

.Subrata Ghosh -do- —do—

R .N . Mitra -do- -do-

K.K. Chdkrabarti —do — —do—

'Sailes Kumar 0ana -do- -do-

, Sonkar Nath Bandapudhyay-do-
K-nak Choudhary -do-

-do-

-do-

Sukamar Kdak -do- -do-

Amarvandrj Chakrsborty -do- —do—

Sambhu Nath Malick -do- -dO-

Anil K-^mar Biondol —di^ -do-

Samir Kumar Ghash -do- -do-

Ama~ Rjy Chaudhary -do- -do-

R'-'njit Kanti Chakraborty —do— -do-

Paresh Chandra Das -do- —do—

Tilak Kr Roy Choudhary -do- -do-

Samir Kumar Guha -do- —do—

Samir Kr Mazumadar
-da-

lopan Kumar Ray
1 '

-do-

Kajal Kumar Basu -do- -dj-

M-dhu Sudan Kundu -do- -da-

Smarjit Kumar Saha

I

Pi
0

1

-do-

Sijit Kumar Guha -do- —do—

Prinjshu Chata Das
Runjit Kumar Ghosh

—do—

-do-
—do*

-do-

Sachindra Das -do- -do-

Nani Gopul Roy —do— —do-

M..nik Chandra Gupta -do- — da—

Onanatosh Dhar -do- -do-

Tarun Kumar Sanerjee —do— —do-

Mukul Chandra De —d o— -do-

Oatin Chandra Das -do- -do-

VII



?S=h3? """ll bj-ice list

Nakul '1<r Day Sarkar

Nirabandra Plukharjee

Dabash4sh Dadyopadhyay

215, ilA. 1419/95

216. . ilA. 1420/95

11 a. 1421/95

218. . .'1,,. 1,42^/95

219. ria. 14 23/95

220. • d,,. 1424/95

221. i ] ri • 1 425/95

222. •u. 1426/95

2 23.' ' i .-V • 1427/95'

.224* 1420/95

225^ 1429/95

226. . iA. 1430/95

227. drt. 1431/95

228. 143 2/95

229. l11-1 • 1 433/95-

230. 1 1li • 1 43 4/95

231., d.,. 1435/95

232. »1A. 1435/95
233., .1,;., 1437/95

23 4, d 1438/95

235. iiri • 1439/95
2261. n. A.. 1440/95

237. d,,. 1 441/95

238. da. r44?/95

239. _ 1 i • 1443/95

240. rlA. 1444/95

241. 1445/95
242. ••I-.. 1445/95

Ami tabh Roy Choudhary

Sukomar Kan^ L-1 -j
Sunirmal B-rua '

Sanatan Karm„rkar

Asish KoiTi^r Bhat cachc.rya

SaiTi:„rkanti Ghosh

Dipak Komjr 3osu

Satya Br_.Ca Sengupt^i

Kanaj L_il Sarkar

ftlrinal K^nti i^-jumdar

K.K. Chokraborti

Dibyandu Lobiri

Ashok Sanyal

Sankai> Pd. Das

Akileshoar o^s

.Sunil Kumar Sircar

S#L» Qhar caoharya

Prabir Chakraborci

Bijan Kumar Dat,tia

Subir Kurn.-.r Mitra

Ivirmai Chandra Kahy
Dipank^r. fli tr a

T.K, Ray Chaudhary

A»K. Mukhopadhyay

T » K• u OSuami

Uast Bengal

-do-

—do—

- dD-

-do-

—do—

-do-

-do-

— do—

—do-

—do—

-do-

-do-

-do-

-d3-

—do-

—d O—

-do-

-dd-

-do-

-do-

—do—

-do-

-do-

•Kio-

-do-

-do-

-do-

Inparson

-do-

—do—

-do-

-do-

- d3-

• do—

-do-

—flO-

-do-

—dO-

-do-

-do-

—do-

-dD-

—do-

-dD-

—do—

-do-

—do—

-do-

-do-

-do-

• do—

-do-

•do-

•do-

•do-

mm.'

i i



29/5/35
<

243.

244.:

245.,

•24«.

247*

2 48...

249.

250...

251

252.

253...

254,.

255 . ,

256. •

257. .

25«.

259*.,

nft-. 1447/55 _
Mft... 1448/96 "
m.. 144f/9€

1450/95

m:. 1451/95

MA. 1452/95

MA., 1453/95

MA.. 1454/9S

MA.. 1455/95

ma. 145 6/95

MA,.1457/95

ma; 1458/95
ma. 1459/95

'ma. 1460/95

MA., 1461/95
ma. .•1462/95

MA,-. 1461/95

ma. 1464/95
ma,. 1465/95
MA, 1461/95

MA. 1467/95

360.

261.

2 §2.

2S3,

264. MA,M46B/95

FULL BENCH LISY CON TP.

' C.D. Roy (Ues^ Bangal)
Ba.idyanath Chaudhari -d«-
A.S, Maizumder -do-

Phani Bhushari Mukherjne,

/H.N. BNattacharya

A.K,- Sairkar

O.K. Bhattacharya

A.-K. Mukhe^^di^yay
Chanchal Kutit^r Roy

Subhas Chandra Here

•p.N. Samanto

V. Ramesh Andra P-aat^sh
K. Uenkata Rat nan -do--
P.B. R^o , ,

M, Sivanadala Hari ^o-
R.,Mohan Krishna -do-
A". Bhoraick.P. S. Rathre-do-

-df-

-d 0<r

-do-

-do—

-do-

-d o-~

-do—

P.S, Rathora
O.I'', Khosla

C., '6.iva Prasad

O.P, Khatri

B.B., Sarkhel

T.C. Tlhumado

K. Chandra Chu^lan
P.C.M. Raju ^
P.M.S. Adiyodi
K.D. Kafnes Rajan
o'.M.R.": Nair
E.P.L.; Nambiar
A.: Ulnanatha^
B.S.' Sjharma
C.p.S. Rao
M.F. Saha

-do-

—d c —

-do-

-do-

-do-

MldP-as

S/SHRI

Inpersan

"-iio*- *

-do-—

-d o—

•ii o—

"O o—

-do-

-4o- .

-d®-^

—do—

-de- '

-d o-

-do-

-do-

-do-r "
d

—do""

-do-

-do-

-do-

-do—'

—do--

-do-

-d o—

265. PTA. 1469/95
O.C. Naranf
R.D. "Mishta^-
Pl.K. Oain
A'iK.'Rasto-gi

Itsura
R.K,- Oas
P.C. Pandey
G.C. Saxena
Avtar rSingh
R.L.pBhogal
A.k.-'Vashist
H.S, "itlilik

--do- - " —do— '

-dn- -do—

-do—

—do— -do-

-do-; —d 0—

—do** -OD—

-d"o-'_ -do-

-do—' -do-

-do— —do—

j-do- -do-

Oehrsdun U.Pi' Sharma
-do- -do-

—do~"' —do—

—do"" -do-

fbwo- -do—

—do— —do—.

-db- -do—

—do— -do-

y —do— —do—

-»d o— -do^

rdo-* -do-

—do— —do—

—do— -di-

• '



FUlu bfcW gti

J3m Pal,_^ingh
l.K.S, Torrrar
S.C. Upadhaya
N.D.Panch'al
P* S,Ba ssan
K, S.pundir

/

H,L,Sharma
B,B._ Roy
D.f^i.'Sharma

i-ioT jCONTO,

IDehradun
r^o-

.-•4^0'-
~do-
-do-

—do *•

Shahgaka np ur
-do-
-do-

267, W, 1471/95 Sayeed Af^al -do-
S. C. GUp ta —jj Q_
Anupaa Saxena -do-
M.M.Kumar > -do-
M.S, Khan -do-
D»l/,Tyagi —do —
W. K. GUp ta •—p 0^
2a h oor Ahamed -do-
Ai k.Sin gh ' -oc-
i^.K.Saxeng -do-
Om Sharma -do —
Parimal Roy B^lcutta
Mihir Baran Mitra-do-
Sudhir Chandra Roy —do—
K.P.Saraf -do-
L.N.Singh -do-
R.K.Basu —d c —
L.P.Sharma -do-

Prabir Kumar Nandi -do-
Sudhir Kumar Mukherjee -do'
M. C.S£chd0v/a Gapalpur
S. P. Chakraborty -do-

5 .K.Mukhopadhyay ~do —
B.C.Chaudhary —.^q —
D.R.Saha -do-

N,D »Bhattacharya "^Jo —

26B
269.

'270.
271.
272t

273.
274.
275.

276r

277.

278.'
279.

260.

38 1•
2B2.

283.

284.

285.

28 6.

287.

288.

. MA.1472/95
MA,1473/05
MA, 14 74/.
MA, 1675/95
MA, 1476/95

MA.1477/95
MA.1470/95
MA,1479/95
MA, 1480/95

MA,1481/95

MA.1482/95

MA.1483/95
MA, 1484/95
m. 1485/95
ma, 1486/95

MA. 1487/95

MA,1486/95

S ,K.Roy

C. L. Yada \j

.K.K Das

K.P.Dey

-bo-

-do -

-do-

-do-

MA.1489/95 l/.R.Srirji^fiean .-do-
MA, 1490/95 Ishyar^ha^dra Sharma-d»-

MA, 1491/95 K,S/Wo^ ' / ^ -co-
MA^1492/95 S^P^Chakraborty. •-do-...

i ' •. v.'-''*

.S/ShRI

V.P.Sharma
-do —
_do-

—do ~
-do-

-do-

Inperson
-do-
-cc-

-do-

-do-

No-
-do-
-do-

-do-
-do-

—do—

—d O —

—d 0-

B.K.Bajja
Inperson
-do-

-do-
-d o-

-dO —

-do-

-do-

-do-

-do-

Inperson

Inper son

-so-

-2 0-

-30-

—do —

-d D-

-do-

-do-

-do-

-do-

-da-

-do-

•>/s



2g-g~95. FULL BENCH- LI ST'CON TP./

289.

2iO.

29 1,

292.

nA,1493/95 1«K., Ghosal Drissa

r.A. 1494/95 M.C.Bhattachajee -do-

FiA. 1496/95 A.K.Basu

r,A. 1496/95 S.S.Shukla

293, MH.1897/95 p.kJKar

294. MA, 1498/95 M,K.Ghosh

295.

296.

^5 7*

•2 58.

299.

300.

301.

MA,1499/95 V.S.Rajput

MA, 1500/95 rt.C.Nema

MA.1501/95 S.K.Basu

MA,1502/95 S.S.Kathuria

MA,1505/95 5.K, Urmaliya

-do-

-do -

-do-

—do"

-do-

-do-

-do-

—dc"

-QO-

S/SH RX

Inparson

-do-

rdo -

-do-

-do-

•rdO'

-do-

-dc"" • •

-do - '

MA,1503/95 Irabhu Dayal Singh -do- -do-

MA. 1504/-.5 U, Shukla Ma^jhya Pradesh Inperson
U

'>0:



- ah zSf
jt, r-i A Uo^^iAr-

: . 2. MA-1195/95

? K-f A ,

a) U.K. Srivastava, Itarasi
b) Gopal Kar, Itarasi
c) S.K, Mukhopadhyaya, Itorosi
d) G,C, Mandalf Oabalpur
a) S.K. Dikshit, Ituurasi
f) Amrit Lai, Itarasi

a) S.C, Ouneja, Maharashtra
b) K.G, Zachorias, -do-
c) P.K. Biswas, —do—
d) M. U. Dssari , —da-

:e) Mandar ^y, -do-
f) A.K. Baradhan, Na^ur

Sai-Jaru Ram, Kanpur

Shamim Ui Hasan, Murad-naoar

Kulwant R^i Sharma, -do-

Sufesh Chandra, -do-

- ^"1'
FULL eeNCH L'IST CDNTD.

HA-II97/95

f' MA-1198/g5
T' MA-1199/95
3 riA-l2QQ/g'5

PlA-120l/g5

FiA-1 203/95

MA-1204/95

7 • nA-1205/95
^ MA-1206/95

9. ma-1207/95

^0. (VIA-1208/95

MA-1 209/95
MA-1 210/95

''3-MA-1211/95 >
MA-1212/95

MA-1213/95

MA-1 21 4/95

/}' MA-1 21 5/95
IS, MA-1 21 6/95

'''•MA-121 7/95
.'^<^MA-12l8/g5
5'- MA-12l9/g5

2^ MA-1220/95

«• • yijAr'A,*****•"*'•1;**

f^.K. Pandey, K iipur

R.krt) Mehta, Dahradun

5. Shashi Dharana, -do-

Pritarn Singh, Kanpur

Shrinath Dha^
Akhilesh Chandra, Maharashtra

Rnjender Rai, Kanpur
A. Gangopadhyay, Oabalpur

wisheshwar Singh, Dehradun

O.P. Singh, Dehradun

R. S, Singh, Kanpur

D.K. Sharma, -do- . -

A.K. Abraham', TxruahJ.

0. Alam, Dehradun

O.K. Garg, -do-

A. Ramaswamy, -do-

Y.O. Mathur, -do-

pK* Uatal, Kanpur

S/Shri

5. Nogu
S, Nagu
5. Nagu
S. N<jgu
5. Nsgu

NaguS.

5. Nagu
5. Nagu
5. Nag u
5. Nag u
S. Nag u
S • Nag u

-do-

Inperson

-Qu-

Du-

.-Noau

—do-

-do-

-da-

—do—

-do-

-do-

-da-

-do-

-do-

-do-

-do- '

-do-

-do-

-do-

-do-

—do—

-do-



\ CENTRAL ADMINISTRATIVE TRIBUNAL i PRTNCPAL BENCH

.,New Delhi this the 22nd Day of December, 1995,
a»' ''

Hon^bls Sh. N.V, Krishnan, Acting Chairman
Hon^bU- Sh, A.V. Haridasan, Vice-Chairman (J)
•ion'-ble Smt. Lakshmi Swaminathan, Member (J)

1. OA No.2601/94

Sh. A,K. Mukhopadhaya,
S/o Sh. K,Bi, Mukherje,

2« Sh. Nikhil Sarkar,
S/d Late Sh. r,D. Sarkar,

3" Sh. B.P. Pathak,
S/o Late Sh. Haridwar Pathak.

4. Sh. R.M. Pandey,
S/o Sh, Gopi Krishan Pandey.

5. Sh. K.K. pubey,
S/q Late Sh. C. Dubey, ...Applicants

(All working as Chargeman Grade-I in
Cray Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha &Sh. K.Dutta)

Versus

1. General Manager,
Grey Iron Foundary,
Jabalpur.

2. General Manager,
/ Vehicle Factory,

Jabalpur.

3. Chairman/Director General,
Ordnance Factory Board,
10-A, Auckland,
Calcutta~l. ...Respondents

(By Sh. Ramesh Darda, Additional Standing Counsel
with Mrs. Raj Kumari Chopra and Sh. V.S.R, Krishna
Advocates) '

2- OA No.2589/94

2* Sh. D.Lokhande,
S/o Sh. Dattatraya,

2. Sh. Dm Prakash,
S,/o late Sh. A.P. Manna.

Sh, Narayanan,
S/o late Sh. M.S. Ramaswamy Iyer,

Sh. V.A. Bothe,
S/o Sh. A.B. Both©.

Iv# •%%
u. fel tl



5. Sh. t.R. Ray,
S/o late Sh. H.C, Ray.

6. Sh. S»L. Gehani
S/o late ;Lh,.Gehanr.

1
I » Sh. M.K. Gupta,

S/o Sh. R.L. Gupta.

8. Sh, D.W. Chouhan,;
S/q late Sh. W.D.: Chouhan,

9. Sh. C.M. Talwar,
S/o Sh. R.S. Talwar.

10. Sh. R.K. Parwar,
S/o Sh. J.D. Parwar.

11. Sh. /.M. Chaturvedii,.
S/o late Sh. K.L, Chaturvedi.

12. Sh. R.D. P-niai,
S/o Sh. M.S.Pillai.

13. Sh. K.K. Rajoria,
S/o late J.K. Rajoria,

14. Sh. O.P. Garg,
S/o late Sh. K.P. Garg.

15. Sh, M.S. Ahluwalia,
S/o late Dr. Nirmal Singh,

16. Sh. D.N. Savita, .
D/o P.L. Savita. ...Applicants

C/o Sh. O.P. Garg, 2210, Wright Town,
i^ilpur (MP)

(By Advo ate Sh. S, Nagu)

Versus

1. l '.,9n of India through
&«,retary,
t istry of Defence,
fiiifr Del hi. •

2. Cl' irrnan,
fr ^ince Factory Board,

Auckland Road,
Liiicutta.

3. General Manager,
Ir! ^ce Factory, , •
K1 "istiria,
Ji^^lpur (MP). ....Respondents

(By Advocate Sh. B. P'silva)



2.

0^ Nq.S'7/qc;

Sh. S.C. Arora, ••
S/0 late Sh, Brij Lai Arora
Foreman Tsnnary Ap:--.!-,., '
O.E.F. Kanpufj,
R/o 193, MBlock,
Kidwai Nagar,
Kanpur, •

Sh. V.S. Pardal,

R/'o 3/12 Pardal
s4«t/N%ar ""
Kanpur.

(By Advocate Sh. s. Nagu)

Versus

Union of India through
Secretary, Ministry of
Defence (Deptt. of Defen-e
Production),
New Delhi.

The Chairman,
Ordnance Factory Board,.
-0-A, Auckland Road,
Calcutta.

The Additional Director
Oranance Factories " '
O.E.F. Hqrs, ^
C*T. Road,
Kanpur.

"I- fte General Hanager,
Kmpur" Factory.

«y Advocate «ra. Raj Kunarl Chopra)

2.

•7
w *

•Respondents

N0.14/QA

Asstt. roreman (T)/(Mech),
Ordnance Factory,
Veddumai1aram,
Medak.

(By Advocate sh r n_ .
appeared) ' ' «rameshwara Rao, though none

t

1
W ^ p

.4, ,y

- •—•jRt.'/r

• u

Versus

yhe Union of India rep. bv
Its Secretary,
Ministry of Defence,
New Delhi.

The Chairman,
Ordnance Factory doard,
iOy. Auckland Road,
Calcutta.



k

3, The Stneral Manager, ^
Factory Project!,

Yefajuniailaraifl, : , .
Medak.

(By Advocate Mrs. Raj.Kuraari Chopra)

...Respondents

5. PA No.15/95

Sh. Gangadharappa,
Asstt. Foreman (T)/Msch,
Ordnance Factory,
y.ddu.anara.. ...ftpplUant

(By Advocate Sh. e. Paraneshnara Rao, though none
appeared) .

Versus

3. The Union of India rep. by
its Secretary,
Ministry of Defence,
NtK Delhi.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland:Road,
Calcutta.

3. The General Manager, _
Ordnance Factoiry Project,
Veddumailaram,:

MeUak.

(By Advocate Mrs. Raj Kumari Chopra)

6. nA No.80/95.

Shri. Mihir Kumar Chatterj's, ^̂
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O.^ Santipur,
Distt. Madia,
West Bengal.

2.

., .Respondent®

...Applicant

(By Advocrte Sh. P.K. Munsi, though none appeared)
Versus

Union of India through the
Secretary,

Ministry of Defence,
Ge= t. of India,
New Delhi.

Chairman, ' ..
Ordnance Factory •Board,
10-A, Auckland Road,
Calcutta.



^ %

3. General Manager,
Rifle Factory,
Ichapore,
P.O. Ishapore,
Nawabganj, Distt,
Parganas(North).

(By Advocate Sh. V.S.R. Kri
isnnaj

' ?• OA No.2596/94

Sfi. S.Ks Narain
B/'o Sh. R.K. Narain,
Asstt, Foresian, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

Sh. K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A,,
Vehicle Factory,
Jabal pur.

Sh, D. Majumdar,
S/o Sh. B.B. Majumdar.
Asstt. Foreman,
QAT,
Vehicle Factory,
Jabalpur.

Sh. H.K. Bhattacharya,
S/o Sh, D.K. Bhattacharya,
Asstt. Foreman, F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
S/O Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
b/o Sh. J.C. Chakraborty,
Asstt. Foreman, F-l,
Ordnance Factory,
Khamaria, Jabalpur.

Sh, Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F-l,
Ordnance Factory,
Khamaria,
Jabalpur.

..Respondents



, —

9. ; Sh., Sudarshan Singh,
S/a Sh.. Subedar Singh,
AsStt. foreiaan F~4,

; lOrdnanc-e-Factory,
Khafflaria,
Jabalpur.

10. Sh. h.K.Shukla, , .
S/o Sh. K.K. Shukla,
Asstt. Foreman R4E,
Vehicle Factory^
Jabalpur.

11. Sh, J.P.S. Badwal,
S/o late Sh. Harjinder Singhj
Asstt. Foreman, RSE,
Gun Cif^riage Factory,
Jabalp 5r.

. 12. Sh. P.N. Singh, .
S/o Sh. S.N. Singh,
Asstt, Foreman,
T,R. II,
Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,
S/o Sh, Atma Ram,
Asstt. Foreman, FTP,
VehicU Factory,
Jaba1|M.ir.

14. Sh, S.K. Sil,
S/o Sh. M. Sil,
Asstt. raretnan, G.S,
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/q Sh. G.S. Saini
Asstt. .foreman, B:.0.
Gun Carriage Factory,
jabaipur. ...Applicants

(By Advucate Sh, S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,.
Govt. of India,
Nei'j Delhi.

2. Chairman,
O.F.B., 10"A, Auckland Road,
Calcutta,

3. General Manager,
O.F. Khamaria,
Jabalpur.

4. General Manager,
Vehicle Factory,
Jabalpur.

- 9



."7-
General Manager^
Gun Carnage Factory^
Jabalpur. o„^ j .

• • * • i^espondents,

(By Advocate Sh. Satish Chandsr Sharma)

8' OA Nonl/qF

B.M, Chaturvedi5
R/o Q.Ng. Class'viI/2-A,
Ordnance Estate,
Ambernath.

(By Advocate Sh. S. Nagu) t
;

Versus

1- Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Del hi.

2. The Chairirian,
Q»F.8, 10-a, Auckland Road,
Calcutta.

.Applleant

3. The General Manager,
O.F. Ambernath.

...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

9' OA NQ.,64/qF

1- Sh. Virendra Kumar,
S/o Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

Sh. M.L. Chokhani 5
S/o late Sh. C.L.'Chokhani,
Asstt. Foreman, O.F.
Chanda.

2" Sh. A.N. Sharma,
S/o Sh. B.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B.S. Uppal,
S/o Sh. Meharsingh Uppal,
Asstt. Foreman, O.F.

...applicants

(By Advocate Sh. S. Nagu, though none appeared)

Versus

1- Union of India through
Secretary, Ministry of
Defence Production.
Govt. of India,

s P'j'-''uWew De1hi.

1.1
y;. ♦p 16. V



r-

2. ;, Ordflance'^Fattory Boards
10Auckland Road,
Calcutta, through its

; Chairman.

3. General Manager,,
Ordnance Factory,
Chanda, Distt. Chandrapur.
(Maharashtra)

CBy--Adyoca.te Sh. Ramesh Darda)

..Respondents

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o. Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur,

2. Sh. Vishwa NathiPandey,
S/o late Sh. O.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Fore.nan in Field
Gun Factory, Kanpur. ...Applicants

(By Advocate Sh. H.S. Parihar)

Versus •

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),
O.F.B.

' lO-A, Auckland Road,
Calcutta.

3, The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagai)

.Respondents

i



fiOp,83795

Sh. M^P. Singh,"
S/o Sh. Ram Pal at Singh,
Foreman Small Aririf
Kanpur.

"actory

4.

Sh. Bhulairam,
S/o oh. Ram Sahai,
Foreman, Small Arms-Factory
Kanpur,

sh. Dina Nath Ram,
S/o Sh. Rara Dayal,
Foreman,
Ordnance Factory,
Kanpur.

Sh, A.Q, Khan,
S/o Mohd, Hayat Khan,
Foreman, Small Arms Factory,
Kanpur.

Sh. Manohar Lai,
S/o Sh. Hazari Lai,
roreman. Small Arms Factory
Kanpur. ' '

Sh. Prakash Chandra,
S/c Sh. Mangha Rara,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
S/o Sh, Keshav Thakur
Foreman, Small Arms'Pactory.
Kanpur.

oh. M.L. Devnani,
Foreman, Small Arms Factory,
Kanpur.

5.

7.

(Sy

2.

•Applicants

Advocate Sh. H.S. Parihar)

Versus

Union of India, through
the Secretary,
Ministry of Defence,

Defence Production,
hew Delhi.

Chairman (Sri K. Dwarika Nath),
10-A, Auckland Road,
Calcutta.

The General Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur. ^

...Respondent;

(By Advocate Sh. R.M. Bagai)

..I'/.*-



- —/o—•• ••

H. OA No.2671/12.

Sh. R.K. Chattaraj,
S/o late Sh. H.K. Chattaraj,
Chargewan Grade-I?
Office of the Ordnance Factory
p-'-riicC''. Veddusal 1araffl» ' ,...Applicant

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Chairman, .
Ordnance Factory Board,
10-A, Auckland,
Calcutta. ' .

2. The General Manager, ^ •
Ordnance Factory Project,

^ ...Respondents
(By Advocate Mrs. Raj Kutfiari Chopra)

13. OA No.2151/93.

X. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal. . ,

2 Sh. DV'̂ ip Kumar Handi,
S/o late A.P. Nandi,
R/o Q. No. F.I.T.-19/5
(E) North Land Estate,
P.O. Ichapore,
Nai^fabgan j,
Di5tt.24, Parganas North,

. West Bengal.

3. Sh. Svaralal Kumar Ghosh,
S/q late N.G. Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta.

Sh, Sushi! Chandra Dam,
S/o late Sh. Suresh Chandra Dam
R/o Ishapore,
Manicktalla,
P.O. Ishapore, ,
Hawabganj, Distt.24,
Parganas (North),
West Bengal.

Sh, Hriday Ranjan Dass
S/o late O.C. Dass,
R/o Q. NO.F.T 14/2 (W)
North Land Estate,
P.O. Ishapore, •



- i f -

Mawabganj, Distt.24,
Parganas (North)^
Pin-743144. ' '

6, Sh. Dilip Kumar ,
S/o late Sh. P.K. :hur^,
R/o Matpara, Isha/- t e
24 Parganas (Nortn;.,
yest-Bengal.

7. Sh. Tushar Kanti Bhattacharyaj .
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. KalyanU
Distt. -Nadia.,
West Bengal,

-8., _Sh. SuniT Kanti Ghosh,
S/o late Sudhir Kumar Ghosh,
R/o 42, Middle Road,'
Anandapuri, Barrackpore,
Post Nona-Chandanpukar,
Dlstt. 24 Parganas (N),
West Bengal.

9. Sh. Subima! Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan, Debnath,
S/o late L.N. Debnath,
R/'o 2, Bholanath Nath Street,
Baranagsr,
Calcutta,

11. Sh. Bhaskardeb Barterjes,
S/o late S. Banerjee,
R/o V. & P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. Jyotirmoy Sarksr,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North),
West Bengal.

13. Sh. Bimal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,^
Calcutta.

14. Sh. Karunaraay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Mainan Para Lane,
Calcutta-36.

15. Sh. Anil Kumar Das,
S/o late A.C. Das,
R/o 140/26, Netaji Subha^h Chandra
Base Road, P.O. Regent Park,
Tol1igunge,
Calcutta.

;• /<•' ••••. '

%
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16. Sh. Nirnial Chandra Ghosh,
S/o late bh. N.C. Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta.

"iJ^ Sh, N.C. Bose,
S./Q-Late Sh. H.L. Bose,
R/o Adarshapall1,
P.O. Balaratn Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,
R/o 66, Deblnlbas Road,
Dumdufft,
Calcutta. : . ...Applicants

(By Advocate Sh. ¥.B. Phadnis)

Versus

1. Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,
South B1ock,
New Del hi, . ;

2. The Chai rroan,
Q.F.B.
10~A Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ich,spore, 24 Parganas,
West Bengal.

4. The General Manager, .
Ordnance Factory,
Araajhari, Nagpur.

' f

5. The General Manager,
Gun and Shell Factory
Cossipore,
Calcutta.

6, The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
Weg;t Bengal. ...Respondents

(By Advocate Mrs. Raj Kuittar Chopra)

%

14- OA No.2594/94

Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanieh Chatterjee,
R/o Q.No.3046/III,.
New Colony, G.C. Factory Este,.
Jabalpur. (M.P.)
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2. Sh. Arun Kum.^r Banerjee,
son of 3 .N*Banerjee,
R/o .;No i,2/6/III»
^^est Land Kiiameria,
jabalpui".

3. a^h.iJ^oinha,
son of late P.C^Sinha,
. .sstt/Foreman.P\/ SectioHj
Grey Iron Foundry,
Jabalpur »

4. S h -U oK*Mu khe r j ee ,
son of Sh# S »N«iVlukherjee,
R/O »Mo <,3/5 ,T ype III,
v^e st L a nd, Kh am aria „
Jabalpur«

(By .-advocate Sh.K.Outta';
Versus

1. Union of India through
the Chairman,

0 .F »B ,10- ., auc kl and Ro -ad,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur ,

3. The iGeneral Manager.
Ordnance Factory,Khameria,
J a half ur (jiT>}

4« The General Manager,
Grey Iron Foundry,
Jabalpur (j'̂ /ip) *

5 . -U h, : .K, ur,
.isstt .i•orem.an,•
Bact io n V^.V «G £• actory,
Ja,halpur

6, 3h <i.U ^.Karmak ar,
--.sstt.Foreman.;.
Section .-7,Ordnance Factory,
Kh amer ia, JaLaIpur,

7• Sh rM tiK»-Cutt a Gu^ta,
•sstt. Foreman,

Vehicle Factory,
Jabalpur ,

.pplicants

nespcnde nts

t ive spo nde nt s 1-4 by Advocat e Sh .R .C harm a)
Men for respondents 5&6,,

(.rve sponde nt MOo7 through Sh.Stiyani Mioorjani)

15 rC . «63/ 95

1, Sh.aubhash ""^handra Sarkar,
son of 3h.3*Sarkar,
per 40.887114,
rvsstt .Foreman Technical S;\/B ,

£



L2. Sh. S.N. Nalr,
S/o Sh. A.N. Nalr,
p. No.915057, .
Asstt" Foreman Tool Room.

13. Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P.-NO.887228,
Asstt. Foreraan/SMS.

14. Sh. Sarup Singh,
S/o Mohlnder Singh,
P. No.894586, ^
Asstt. Foreman/MM.

(All 1-14 working at Ordnance Factory,
Anbajharl, Tehsll and Dlstt. Nagpur).

Sh. Rathindra Nathr.
Son cf late SatVLai Chakrabarty,
Per No.88/131,

: A.F,/C.C, SAQP.

3. Sh. Pradyot Kumar Mitra,
. S/o late Sh. R.G. Mitra,

Psr ND.BS7122, •

4. Sh. V.S, Saxena, , : ^ '
S/o Sh. S.B. Saxena, _ ^
Asstt. Foreiiian/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt. Foreman/M.M.

6. Sh. Mrlnal Kanti ^ '
S/O Sh. N.K. Sen,
P. No,887164,
Asstt. Foreman/SMS

7. Sh. G.V.R. Rao,
S/o G.Sambamurl,
P. No.887196,.
Asstt. Forenian/MIG.

8. Sudesh Kumar Batra,
S/o J,K. Batra,
P. No.8871189, :
Asstt. Foreman/SMS,

9. Sh. R.N. Sarkar,
S/q Sh. A.N. Sarkar,
P. NO.887190,
Asstt. Foreman/SFS.

10. Sh. A.S. Bhal.erao,
S/o Sh. S.D. Bhalerao,
P. No.887192,
Asstt. Foretnan/£Q. , ,

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dlxltulu,
P. No.887202,
Asstt. Foreman Marketing
Section.
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^ 15. Sh. Shysm Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585,
i^sstt. Foreroan/UnU-VI,
Ordnance Factory,
Chandrapur,
TohsU and Distt. Chandrapur .,.Appiicants,

:'̂ By Adyocata -Sb. A.8. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., lO-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3, General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt, Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra).

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Meclu) employed in
the Fuze Shop of Ordnance
Factory, Ambaihari,
R/o F'at No.405,
Shree'Outt Complex,
Dattawari Nagpur.

(By Advocate Sh,. S. Nagu)

Versus

Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,.
South Block, New Delhi.

Chairman, O.F.B.
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory.

.Respondents

. Applicant



; : Afflbajharl, Defence Project,
• Tsnibajhari, Nagpur. ...Respondents.

(By Advocate Mrs. Raj Kumari Chopra)

1?. OA No.76/95

Prabir Kunar- (^ajumder,
S/o Sh. K.K. Majumder,
R/o A~9/32, A Block,
P.O. KaTyani,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1.

2.

Union of India^ through
Secretary, Ministry of
Defence, Dsptt. of Defence
Production, New Delhi.

Chairman, D.G.D.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

Dy. Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

.. .Applicant

.Respondents.

18. OA No.2593/94

1. Sh. Chet Ram Verma,
S/o Lanka Mali,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
jabalpur (M.P.)

2. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Gang ke Samne,
Katni (MP).

(By Advocate Sh 6 1 Nagu)

Versus

..Applicant;

Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta.



3.

-7?

General Manager.
Grey Iron Foundry,
Jabalpur.

i General Manager,
Ordnance Factory,
Katni (MP),

(BtJvdvocate Sh. B. B'sllva)

»Respondents

19, nft No, IMZSQ

Sh. R.H, Singh,
S/o Sh. ¥.&• Singh,
R/o P-S7/1, F.^-a^eOrdnance Factory Esua.e,
Dehradun.

(By Advocate Sh. D.S. Garg)

.Applleant

1.

O

Versus

union of India ,tl;™9h the
Secretary,
pefence South BIock,
New Delhi.

Chairraan,
O.F.B.(A)CN6),
10-A, Auckland koao,
Calcutta.

General Manager,
Ordnance Factory,
Dehradun.

(By Advocate Mns. Raj Kunari Chopra)

20. nA No.292/90

K.B. Mehta,
S/o SO, C.L. Mehta,
R/'o 0A--68/1, ^
Ordnance Factory tstaty,
Dehradun.

(By Advocate Sh. O.S. Garg)

Versus

1. Union of India^through
Secretary, Ministry o
Defence, South Block,
New Delhi.

Chairinan,
Ordnance Factory uoard,
(A) (NG),
10-A, Auckland Roau,
Calcutta.

.Respondent



3, General Manager,
Factory,

Dehradun.
Respondents

( 8y Mvocats Sot. Raj Kunari Chopra)

..Q.>A. Mo, 3?fi/Qn

N. Trivedi
S/0 F. N. Trivedl, ;

•.R/OC-21/9, New Typetlll,
Ord. Factory Estate^
Dehradun. 1

• *

(By Shrl D. s. Gard, Advocate )

Versus

1- Union of India through
Secretary, Ministry of
Uerence, South Block,
New Del hi.

Applicant

Chairfflan,
Ordnance Factory Board (A) (NG),
•lU-A, Auckland Road,
Calcutta.

3, General Manager,
Ordnance Factory,
Dehradun.

1.

2.

w«

4.

Respondents

( By Smt. Rajkumari Chopra, Advocate )

^2. 0...A. No. 25i^R/q^.

Rajkumar Ramkishore Pashine
S/0 R, K, Pashine,
R/0 Type-II, 38/4,
East Land, Kharaaria,
Oistt. Jabalpuri.

Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur (HP).

Uday Chand Bagchi
S/O D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP). | •

orot. Meena V. Solni
W/0 6. L. Soni, '
Chargeman-ir,
Saket Nagar, Ranghi,
Jabalpur (MR).

Shyainal Kumar Mitra
S/Q P. K, Mitra,
R/0 Type-n, 3/1,
East Land, Khaataria,
Jabalpur (MP).
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%- -6. Bhimfaj Ahuia.
f\ ; , —: S/O R. L. Anuja,

R/O 1843/1, A^ad Nagar,
Rsnghi, Jabalpur.

7. . ..Ashok. Kuttar Parwani
S/0 H. R. Parwani,
R/0 0pp. Radha Krishna Maud-iri.
Ranghi, Jabalpur.

—.liaaaslL-KuiBar Arya
S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Kharoaria, Jabalpur.

10. SMt, Shesia Srivastava
W/0 M.. L. Srivastava,
R/0 395/1, Sheet!amai.

East Ghamapur,
Jabalpur. ... Appii cants

( By Advocate Shri S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

2. Director General,
Ordnance Factory :
Now Chairman, O.F.B.,
10-A, Auckland Road,
Calcutts»

3. . General Manager,
Ordnance Factory,
Khatnaria,
Distt. Jabalpur (MP). ... Respondents

( By Advocate Shri B. D'silva )

23. Q.A. No. 2595/94

A. N. Mukherjee
S/0 G. N. Mukherjee,
R/0 74-E, West Land,
Khamaria Estate,
Jabalpur. ... Applicant

( By Shri K. Dutta, Advocate ).

Versus

/



ir' /' Union of India through
through the Chairman
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory, Kharaaria, •
Khaiuu^'ic, Jabalpyr.

3. V. ChandrS:: Offg. Forenian (Mech),
Cod He Factory,
Aruvankadu. Respondents

( Respondents 142 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/0 Babu Ram Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
Msw Del hi.

2. Secretary, Q.F.B,,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandioarh. ••• Respondents

¥

( By Advocate Smt. Rajkumari Chopra)

25. 0^.Jio^,590£94

Samar Kanti Ghosh
S/0 6. M. Ghosh,
R/0 Qr. No. 3396, S8Ctor-2,
VFJ Estate, Jabalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

Chairff.an, O.F.B.
10-A, Auckland Road;
Calcutta.
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3. Seneral Manager,
Grey Iron Foundry,
Jabalpur.

H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur.

-4-By.. Shrl B. D'silva, Advocate )

Respondents

2.

26. O.A. No. 81/199^

D. Pal S/0 D. P. Pal,
R/0 A-9/226, P.O. Kalyani,
Dlstt. Nadia.

R. P. Chandrasekharan
S/0 0. R. Plllai,
R/0 B/?, Cordite Factory Estate.
Ariivankadu, Nilgiris,
Tamilnadu.

3.

4.

6.

( 6\

( By

/•' ,-s?

O-

C. K. Balachandran
S/0 Karunakaran Nair,
R/0 12/1, Type-IV Quarter
Ordnance Factory, Shandra
P.O. Jawahar Nagar.

0. C. Goyal S/0 I, C. Goyal,
R/0 42017, New Type-IV,
P.O. Badraar, Orrisa.

M. A. Raroankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
estate, Aruvankadu, Nilgiris,
Tamil Nadu.

Man Mohan Singh
S/0 Gurbax Singh,
,2/0 2035, Kothi, Sector 21/C,
Chandigarh. ... Applicants.

! ons i B. S. Mai nee. Advocate )

V8 r s Li s

Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

Director General,
Ordnance Factories-cum-
Chairman, Q.F.3,
10-A, Auckland Road,
Calcutta. ... Respondents

Mrs. Rajkumari Chopra, Advocate )

2.1

I



27. ri.-A. No. 172/95 .

1, A.S.R- Krisbnamoorthy
2. K.R. Thn-ugranam
3. S.Kannan
4, M.S^var-iuian

(Am ,!i:-k1ng as Chargeinan II (Tech)
Hesv. Ashiciss Factory, Avadi,
Madras. ...Applicants

(By Ariy-ocate ,W/s Paul and Paul)

Versus

1<

2.

3.

5.

6.

7.

8.

9.

10.

11.

12.

13.

General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

Union of India through
D.G.O-F'/Chairflian,
O.F.B., 10~A,
Auckland Road, Calcutta.

A. Babu Rao.

K.Panneersel vatn

M.K. Manuel

A.K. Annapdorani

Mil Ian Kumar Mitra

R. RaKamurthy

T.J. Vasantha

Dinesh Kumar Sharraa

M. Indraraffla

T V. Vijaykumar

S. Ravi

hjanwugam (Non-Technical)0. 5

(All working as Chargetnan Grade I (Non-Tech)
H.V.F. Avadi, Madras.

1 C
Ji» W K. Datnodharan (Tech)

16. V. Kannan (Tech)

17. p. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagaraian

19. A. Poonappan Pillai

20. K. Suseelakumari
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21. P.N. Ramanathan

. (All working, as Chargftnan Grade-I
iion~Techs HVFj Madras) ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

28. OA M0.26Q2/94

Haridas.Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargewan Grade-I,
Project Qffice,
Ordnance Factory,
Khamaria* Jabalpur. ...Applicant

(By Advocate Sh. S.C. Chaturvedi)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B.,

6, Esplanade East
Calcutta.

3. Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,

•-d Calcutta.

5. General Manager,
4 Ordnance Factory,

Khamaria,
Jabalpur. .. .P,espondents

(By Advocate Sh. B, D'silva)

29. OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,
Raipur, Dehradun. ...Applicant

(By Advocate Sh. K-Dutta)

Versus

1. Union of India through
Secretary, Ministry op"
Defence, Central Secftl,
G Block (Q.F. Cell),^'
New Delhi.

/--v



2.

•J *

Chairman!, O.F.B.
,IQ-A, Auckland Rd.,
Calcutta.

General Manager,
Electronics Factory,
Dehracun,

Z y

(By Advocate Sh. V.S.R. Krishna)

30. OA N0.79/9F

1. Ashutosh Bhattacharya,
S/q Sh. G.C. Bhattacharya,
R/o 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

2. Santi tanjan Roy,
S/o Sh. P.G. Roy,
R/o 3/1/1 Bel is Ghata
Main Road, Calcutta.

..Respondent;

Subhas Lahiri,
S/q 8. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada.
Ishapore, 24 Pgs (N)i
West Bengal. .. .Applicants

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Q.F.8. through its
Chairman, 10-A, Auckland Road,
Calcutta.

3. General Manager,
Rifle Factory,
Ishapore.

(By Advocate Sh. V.S.R. Krishna)

31, OA Mo.77/95

..Respondents

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. S Village Patulias
Distt. 24 Pgs (N).

(By Advocate Sh. K. Dutta)

...Applicant

Versus

1. Union of India, through
Secretary, Ministry of
Defence, New Delhi.



3 m
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O.F.B.s through Chairman, J
10-A, Auckland Roads
Calcutta.

.Senaral Manager,
Gun & Shell Factory,
Cossipore, Calcutta.

-(By-Adv.ooate-Sh. S.C. Sharma)

32. nA No.86/95

Surjit lal Kapoor,
S/a. Sh. K.C. Kapoor,„ N„.17^. Albert Road. .,.,pp„cant
Kanpur Cantt.

(By -Advocate.Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General, .
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, G.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. OA No.855/95

1. Subhash Chandra,
S/q R.C, Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No,147/3,
Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. No.C/3?/6,
Ordnance Factory Estate,
Dehradun. •• ... Applicant

Advocate Sh. K. Dutta)

>pondsnts

cm,.
-

v..
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:Versus

1. Union of India through
Secretary., Ministry of
Defence, Central Sectt.
G Block, O.F. Cell,
New Delhi.

2. Chairaian,. O.F.B.
10-A, Auckland Road,
Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R, Krishna)

34. OA No.2592/94

.Respondents

U.K. Mukherjee,
S/q Sh. S,N. Mukher,jee,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khanaria East,
P.O. Khamaria, Jabalpur>

(By Advocate Sh. K. Dutta)

...Applleant

Ve rsus

1. Union of India through
Chairman, O.F.B.
10~A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. B. D'silva)

..Respondents

35. OA No.2597/94

1. B. Bandopadhyay,
S/o Sh. K.P. Bandrji
Foreman Tech.

Section F.E. 'B'
Gun Carriage Factory,
Jabalpur,

(By Advocate Sh. S. Nagu)

...Applicant

Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, New Delhi.

2. D.G.O.F. & Chairman,
O.F.8., IQ-A, Auckland Road,
Calcutta.

V-



^ ' —27^- /y^f.3. General Manager, "'
: Gun Carriage Factory,

Jabalpur. ' o i
..-Respondents

:';r: . ;

36. OA No.25'Qil/Q4

U»D« Rai,
S/o Sh, P.D. Rai,
Chargeisan Grade-I,
P&8 Section,
Ordnance Factory,
Khawaria, Jabalpur.

•ISs'

*,4.

•V. '

A«L• Das 5
S/o Sh. P.C. Das,
Chargenan Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3- 8. .Dasgupta,
S/o late Sh. N.Dasgupta,
Chargenan Grade-I,
P.V. Section,
Sun Carriage Factory,
Jabalpur,

!• O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreaan,
WI Section, Gun Carriage
Factory, Jabalpur,

5. M.M. Joshi,
o/o Sh. M.S, Joshi,.
Asstt. Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

b* ^S.S. Sharma,
Asstt. Foreman,

oection, O.P. Khamaria,
Jabalpur.

M.V. Eashwaran,
S/o Sh, M.K. Vishwanathan,
Asstt. Foreman,
EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ,

...Applicants
(By Advocate Sh. S. Nagu)

Versus

Union of india through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,
New Del hi,



2. The D.G.O.F. & Chairman,
. , O.F.B., 10-A Auckland Road,

Calcutta.

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

4. The General Manaiger,
Ordnance Factory,
Khamaria, Jablapur.

(By Advocate Sh, Satish Sharma)
I

37. QA NO.85/95

Sh. Devendra Pal Guptas
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh. R.P. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence
Production, New: Delhi.

2. Chairman/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General
of Ordnance Factories,
O.E.F. Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

,Respondents

.Applicani

1.

38. OA No.78/95

Pranab Kumar Roy,
S/q R.N. Roy :
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

Nirjan Datta, ;
S/o lats Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Nadia,
West Bengal

Sanjib RanjaniSarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Samar Majuffidar,
3 Umesh Chandra Banerjee Road,

>,•



Kayalpara, P,0. Ichapur-
Nawabganjj Dnstt.
24 Paraganas (North) (WB)

4 Sattiarandra Nath MHra,
S/o late A.K. Mitra,
R/q E/3, Bejoypur,

. P.O. Sodepur,
Distt. 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

2^ 0^fg(;'tor General ol Ordnance
Factory, 1Q~A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(M),
West Bengal.

6. Sh. H.K. Sinha, _
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By/dvocate Sh. V.S.R. Krishna)

39. fiA No. 398/91

1, Asit Kumar Sreeroany,
S/c B.C. Sresmany,
R/o 2, Chunni Lai Banerji Road,
Ariadaha, Calcutta.

2. Paritnal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt. 24 Pgns. (N),
West Bengal.

3, Promatha Math Chakravarty,
• S/o J.C. Chakravarty,

•s R/o Khasmallik,
p/o Dakhin,
Gobinpur, Distt. 23 Pgns (SouthJ

" West Bengal.

/ Ac,
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4. Kashi Nath Dey
S/o N. Dey,
Chargejnan Grade-I,
290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Uisa Shankar Prasad Kalry,
S/o J.N. Kairy,
R/o Village Kuraarpara,
P.O. Ichaporej,
Distt. 24 Pgns (N),
West Bengal.

6. Nirad Bechari Das,
S/o H.P. Das,
R/o Aabicapuri, P.O.
HaVagarh via Sodipore,
Distt. 24 Pgns.

7. Debabrata Sinha,
S/o D. Sinha,
R/o Sangratn Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

8. Shyatna Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore, :
Nawabganj, Distt.24 Pgns,

9. Rabindra Nath Das,
S/o H. pas,
R/o 26, A.P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

10. Nisith Ranjan Goswami,
S/o Sh. N.R. Goswarai,
R/o 14, Lelian Nagar
P.O. Garulia, Distt. 24 Pgns (N)

'• W.B.

11. Jibon Krishna Chakravorty,
S/o S.C, Chakravorty,
R/o 13, Netaji Palli,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.M. Majumdar,
S/o M.T. Majumd^r,
R/o 25/C, Type~IV,
Ordnance Factory Estate,
Varenagaon, Distt. Jalgaoni
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jabalpur (MP).

V-



14.. D.N, Sarkar,
S/o D. Sarkar,
R/o Qtr. No.3333, Sector-II,
V.F.J. Estate, Jabalpur (MP)

15.

"Id.

17.

1 P
j-O <

IS.

20.

21.

(By

A.K. Ghosh,
S/o A.C. Ghosh,
R/o Otr.' No.3057, Sector-I,
V.F.J. Estate, Jabalpur.

B.l. Vishwakarma,
R/o Vehicles Factory Estate,
Jabalpur.

A.P. Mitra,
S/o T.N. Mitra

R/q Qtr. No.3279, Sector-II,
V.F.3. Estate, Jabalpur,
M.P.

P,G. Danial,
S/o Verghese,
R/o 154/4, Subhash Nagar,
P.O. Khaffiaria,
Jabalpur (MP).

R.K. Shartna,
S/o Devatadin,
R/o 114/613 (Plot Mo.143),
Vihayar Pur, Kanpur, UP.

S.P. Saxena,
S/o S.N.Lai,
R/c 157/5,6,Balupurwa Colony,
Kanpur, UP.

Y.E. Hinge,
S/o E. Hinge,
R/o Ctr. No.H~94/?6,
O.F. Estate, Arjibarnath,

' 1 L u, * i h a n s 1

Maharashtra.

Advocate Sh. ¥.B. Phacinis)

Versus

Union of India through the
Secretary, Ministry of ,Defence
Production and Supplies,
New Delhi.

The Chairman O.F.B.
lO-A. Auckland Read,
Calcutta.

The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (i4B).

The General Manager,
Metal 4 Steel Factory,
Ichapore 24 Pgns,
i4est Bengal.

.Applleant
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...General . Manager ,

Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
Ordnance Factory,
Afflbarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur,

9. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla,
Asstt. Foreman,
Ordnance Factory, Kanpur,
U.P.

11. K.N. DwTvedi,
Asstt. Foreman,
Ordnance Factory,

Chanda, Chandropur (MS).

12. T.O. Devassy,
Asstt, Foreifian,

Heavy Vehicles Factory,
Jabalpur (MP).

(By Advocate Mrs. Raj Kumari Chopra)

Mannu Lai,
Foreman Technical,
Gun Carriage Facuorv,
Oabalpur,
R. Palaniappan,
Foreman Tecpnical ^
Gun Carriage Frctcrv,,
jabalpur.

K.S. Pa!»)ari3,
Forei-iat"; facnnic? i ,

Gun Cai'riage Factory,
Frbalpur.

K.M. Singh,
Asstt. Foreman,

Gun Carriage Factory,
jabalpur.

Govind Sahu,
Asstt. Foreman (Tech),
Vehicle Factory,
jabalpur, M.P.

w-

.Respondent;

>>
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6. R.K. Guptas
Asstt. Foreman (Tech)5
Ordna.ice Factory,
Katni, M.P.

7. B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

- Khaffiarla, Jabal.pur, M.P.

8. - B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP),

10. C.M. Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

11. S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

1 O Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP). .

13. M.L. Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

14. S.K. Sisaria,
Asstt. Foreman (Tech),
'•'ehicle Factory,
Jabalpur (MP).

15. B.D. Wahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP). ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India-through
The Secretary,
Deptt. of Defence Production
and Supplies,
Ministry of Defence,
New Delhi.

2. D.G.O.F & Chairman,
,, Tj r - Ordnance Factory Board,

^ 10-A, Auckland Road,
T Calcutta. ...Respondents

; ;•

/ !

/
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(By.,AdM.Dca-te Sh.- B. D'silva)

41. nA No.2600/94

1. Somnath Basakj,
S/o late Sh. M.N. Basak,
Asstt. Foreraan (Mech)
Crdiiance Factory,

Khafflaria, JabalpurCMP)

2. Vijay Kumar,
S/o Sh. R.C. Dubey,
Char^eman Grade I
Orc.iance Factory,
Kharaaria, Jabalpur (MP)

3. O.P. Gupta,
S/o late Sh'tv Shankar Prasad,
Chargeirian Grade-I (Mech),
Ordnance Factory,

Khaffiaria,
Jabwlpur (MP).

(By Advocate Sh. S. Nagu)

Versus

1.

2.

'on of India through
t. Secretary, Ministry of
Derence (Deptt. of Defence
Production and Supplies),
kew Del hi.

The Chairman and D.G.O.F.
0,r.B. 10-A, Auckland Road,
Calcutta.

The General Manager,
Ordnance Factory,

Khamaria, Jabalpur (MP).

(By Advocate Sh. Satish Sharma)

.Applicants

: .Respondents

42. OA Mo.2599/94

1, G.- Sukesan,
S/o late E. Govindan,

' Asstl. Foreman MCF Section,
Vehicle Factory,
Oabalpur.

2. M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
Asstt. Foreman,
S.E. Coord. Sec, Vehicle Factory,
jabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus

V-
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1. , : Union of India through the
Secretary, Ministry of Defence^
Deptt. of Defence Production, V y

. South Block, New Delhi.

2. Director General,
O.F.B"., IQ-A, Auckland Road,
Calcutta.

3. _._,General Manager,
" Vehicle Factory,

Jabalpur, ...Respondents

(By Advocate Sh. Satish Sharma)

43. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai,
R/o W/'21, Block-l. Govind Nagar,
Kanpur.

^ « Vinoy Kutnar Pal it,
S/o late Sh. S.K. Pal it,
R/o FT/3.55 Arniapore Estate,
Kanpur,

3. Rama Nath Awasthi,
S/o late G.N. Awasthi,
R/o M-53, Hemant Vihar-II,
Kanpur,

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/q LIG 122, Ratan Lai Nagar,
Kanpur.

5. Ashok Gurtu,
-S/o late H.L. Gurtu,
R/o 128/13.2, G~Block,
Kidwai Nagar,

^ ,Kanpur. ...Applicants

(By Advocate Sh. M.K. Aggarwal with Sh. S. Nagu)

Vs rsus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
Mew Delhi.

2. Chairroan, O.F.B./Director-
General of-Ordnance Factory,
10-A Auckland Road,
Calcutta. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

\\
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(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of the Suprenie Court

concluded their judgement in K.K.M. Mair and—OJiTer^

vs. Union,of India and Others (1993 (2,'

f allows

"17. Before parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
scnioritv position of the members of the
service all over the country, numbering
about twenty thousand could not be
crystallised over a period of two decades*
We have been informed by the Union of India
that the Central Administrative TriounaTs
all over the country have, by and large^
taken uniform view following the Judysment
of this Court in Paluru's case and the
seniority lists have been issued in
conformity therewith. It has ^been
long-drawn-out battle in the court-corridors
causino lot. of expense and suffering to the
members of the service. We hope that this
iudgement has finally drawn the curtains

~ I , ff
over the controversy.

That hope had not been realized primarily

because certain other issues regarding

1ntef-se-sen10ritv had not been taken up in appeal

before the Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the Jabalpur Bench of the Tribunal in the

above five OAs, pursuant to which these cases have

been referred to this Larger Bench by the- Hon'ble

Chairman for disposal.

2. After a perusal of the order of reference

and the pleadings in thes-e OAs and atter heating tha

arguments of the parties, we find that what is under

issue is the preparation of the inter-se-senionty of

Chargeman-II in the Ordnance Factories under the

0

>v
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Mrnrstry af Defence as on 1.1.1973. cadre

conp^rises Chargeman-II proper and others declared as

Chargeman-II by orders of Governnients issued on their

own or in pursuance of the orders of the High Court .ji

of this Tribunal» as is evident trorn p3ta"l& of Lhd

referral order. In that para the Bench has indicsi-sd

how, in its view, the inter-se-seniority of various

classes of persons appointed as Chargeman-II should be

fixed, keeping in view the judgsfflents and orders of

the High Courts and the various Benches of the

Tribunal, as also the decisions rendered by the

Supreme Court. The order or reference that follows,

reads as under;

"20. We are of the opinion that since the
question involves seniority of large number
of employees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account for formulating
directions in this regard, the matter be
decided by a larger Bench to put an end to
the controversy.

21. We, therefore, direct that the order of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early data."

3. It is clear that the issue is quite

involved as there are many categories of Charge«an-II.

A complete reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate the issues -lore

comprehensively, without sacrificing necessary details

merely for the sake of brevity. A number of judgments

and orders have to be referred. Most of them have

been kept in a separate compilation. Unless othsrwise

indicated, the page number given in this ordgr refers

to the page number in this compilation.

•3— ,



^• Sst up of the DfipartfiJent.
7k-

For our purpose, it 1s sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' IS the feeder category for Dronotion to the post

of Supervisor '.V. Supervisor M', along with Sanior

Draftsman, Senior Rate Fixer, Senior Planner and

oenior Estiiaator are feeder posts to the next higher

grade of Chargsman Grade-II, The further promotions

are to the posts of Chargeman-I, Assistant Foreman and

Foreman. .

^ promotion to the po^t of
SuEerdsor ^Aand Chargemsn-T T..

Qm 6.11,1992, the following order was issued

by the Director General of Ordnance Factoriesn-

"•Subjnct- fiOiblNDUSTRIAL ESTA8LISHMFNT
•PROMOTION

D.G.O.F, has decided that Diploma holders
serving as Supervisor 'A' Tech/Supervisor
T'/biech) and in equivalent grades should

be treated as fojlows

(1) All those Diploma holders who have been
appointed as Supervisor (Tech) (and in
equivalent grades) shoulci, on complstion of
one^ year's satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders who work
ss' isfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(r produced in S.C. judgement in Paluru's
case - AIR 1990 SC 166)

>V
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It appears that this was done to nest the

exigencies which arose in 1962 as a result of the war

between India and China. By wav of clarification.

..another,Jstter. .dated 11.3.1963 was issued which reads

as tollows'"

"Sub. Non-industrial establishment -
treatment of of Dipioma Holders in matters
of appointment/promotion

Refi This office No.673/A/MI/dated 6.11.62.

So iong the position was that Diploma
HuIders in Engiriearina wers beino 1"'̂ pd
as Supervisor grade and wer3 being
promoted to Supervisor 'A' grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed
grade.

!S Suoervisor f A 1

Cif the decision stated above all
those Diploma Holders who are not ye+
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
a^. Supervisor 'B' grade may be promoted •^Q
Supervisor 'A' grade with effect from
0.3.196s^ provided they work as Supervisor
•b grade is satisfactory so that they do
not stand at any disadvantage as compared
With i-iiOiiB Dip Ioma holders who are yet to be
recruited as Supervisor 'A' grade in view of
tne Director General , Ordnance Factories
aecisions as stated in Para 1 above,"

(Reproduced in Full Bench Judoement of
Boirioay Bench dated 23.8.1990, page'154).

As seen from the .judgement of the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India &Others (page
30), by circular dated 29.6.1965 the Director General,

Orunance Factory directed all the General Managers of

the Ordnance Factory to submit the list of all

•jUijervisors Graae-A who have completed two years'

satisractorv service for being promoted as Chargeraan

Grade-II. But ? subsequently by order dated

2 I
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28.12.1965, the MinistTV of Defence d.recced ^.-hjx
rop Phrpft 'v'sars in th6 iowcdi

nf service or trifC'" y&o'minimuE per,iM o>

,cede should be fixed for promotion to the next hl9 -
5cede. 80. so.e of the Incunbents oof the benefit of
being promoted as Chargeman Grade-H on co-dpiwimy
,e.rs- service uhile the others pot prouoted after

1three years service.

6. Consequent upon the Government of India.
c i-tt-r dated 28.12,1965,. referredMinistry of Defence Utcor da.

+- .X r'n«ral issued the followingto above, the Director General
circular on 20.1.1966:

i?8-rsTei~ticir:e::^e«
sJlr^A '°Gr grades in the
matter of promotion,

SSid 6^
1'^

serving as oupt ' je^psTderation of
arades has ""ff Kfclec^ecl that in
the D.G.? d.i . c-e'"'"! individuals

.arr-ss i :r»s
mereiy on cc.hulc-u ,.u,: .
cfintinuous service as viUrU .
equivalent graaes.?

(Reproduced in SC judgement in Paluru-s
case --ibid)

jc ri-niA'tia-holders who were working
A number of Diploma no!a-r-

Xc „^..Sc-or 'A' acquired promotion tu
in the grade of Supsrvi-or

Tt Kofrrp the issue of the
the grade of Charge.an-Il before

jor haoed on the earlier circular datedabove circular, bao.oa

6.11.1962.

Clj.i "I t r acce i.

desdiiaiLoLth^-^^
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75 Supervisors 'A* moved the Allahabad High

Court in 1972 stating that, based on the circular

dated 6.11.1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeman il on

completion of two years satisfactory work, but they,

who have also already completed such service, have

been denied the same benefit. A learned Single judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench, holding

that the circular dated 6.11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors. - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775)^

"Heard counsel. Special leave granted. Our
attention has been invited by learned
counsel for both the sides to the relevant

rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number of persons have been promoted to
those posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as .the
appellants are concerned, they cannot be
considered for promotion unless they
complete three years of service. We see no
justification for any such differential
treatment being given to the appellants. If
3 large number of other persons similarly
situated have been promoted as Chargeman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarly promoted after
completing the same period of service. We
are not suggesting that the appellants are
entitled to be promoted to the aforesaid
posts even if they are found unfit to be
promoted.



We, therefore, direct that the concerned
authorities will consider the cases of the
appellants for promotion as Charpeman grade

/, II and promote them to the said posts unless
they are found to be unfit. If the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which thsy ought to have been
promoted.

This order will dispose of the Appeal.

There will be no order as to costs."

in 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by the

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

OA-2591/94 - Mannu Lai and 14 others Vs. Union of

India S Anr.). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion to the 75

appellants from earlier dates as Chargeman-II.

8* Decision of the M.P. High Court in Dilip

Singh Chouhan's Case & K.K.M. Nair^s Case;

Following this decision of the Supreme Court,

an order was passed on 4.4,1983 by the Madhya Pradesh

High Court in Mr No.174 of 1981 - Dilip Singh Chouhan

& others vs. Union of India S Others (page 30) by

which 6 petitions were disposed of. In 3 petitions.,

the petitioners were diploma holders appointed as

Supervisor B. They wanted two reliefs ~ Ci) they

should be treated as Supervisor A from the date of

first appointment and (ii) that they should be treated

as Chargeman II with effect from the date of

completing 2 years service as Supervisor A. In twp

other petitions, the petitioners were Supervisor A and

prayed for the second relief only. The sixth petition
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•^.. .Na-g/lSSS ,K.K.M. Nair and others Vs. Union of

: graduates vho «nted 50.,
'he reTiefs, On 04.04.1983, the Court held, in,.,,

-titioners are to he treated as
^h-9e«n n on completion Of t„o years satisfactory

y: service as Supervisor A, if thev h.H ^
, . ^ -ncy herd been appointed

that date the
Ciiterron of three years ,i„i,,u„

-troduoed - and notional seniority has to be fixed as
n „ eou hipher prades. m reoard to

Held that they „ere not

retrospective benefit. They xo„id
'«eyer, be entitled to refixation of their present
-Wy on the basis Of ..notionai seniority- granted to
the, ,„ different prades so that their present salary

that of those «ho are in.ediately
the.. Peliance „as placed for this direction on

'"•^rre.e Court in s. Krishnamunthy
Gcnaial hanaoer, S. RaiU-ay (air 3;,

the contention of the respondents that the
petitioners cannot be permitted to unsettle settled
tWnosby fill,,, petiti.,ns after alony delay, the
Court held "Rut -n lu-n

--y-el-yX._eU.J>rese„i_i^
i3irii.idy,^,Pi^Offloted are net --t , •

• . ^ ^
Ja,>Pjlia_dm_Us^ix^^^ saniorit., „r'̂
ite..fLetitipnsrs,e SbP No. 5987-92 of 1986 filaj

this

S"PtP"P court on 28.07,1986

'""" the subsequent judgement i„
Paluru'^s case (suortiVi rux.,hcfeupon,, a seniority list
hated 20/25.02.1987 (Page 151 giyi„,
-annity to the 124 petitioners in the grades of

-i-c'
'w-

- C/C

xS •Ij.f_nrn5 i-jx-jf
'• •!> ..fa-:"., •
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Charc,e..n 11 ..Char,e«.. I, Asstt. Fore«n ahd Fara«n
_„3s.:-«saad' by Governnant pursuant to the judge.ent of
the Madhya Pradesh High Court, (emphasis gweh)

9. . i.K.ini.r Benches d.eciMMLilLi:nan.th.^^
case.

B.H. Ananthaniurthv and Ors. and Ravinder

Nath Gt-ta and Ors. filed petitions in the Hadhya
Pradesh High Court for sihiUr rel iefa. They «ere
Science Graduates i.e.. their case »as sinilar to that
of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.Q.I.
i Ors. decided by the Hadhya Pradesh High Court as
„enf n»ed in para 8 above. They too ciaiaed that they
should be treated as Supervisor Afrom the date or
their appointment and be pro.oted as Chargeman 11
after completing t«o years as Supervisor A. After the

- • t, r Trnhunals Act, 1985 came into forcsj,Adniiiiistrsti vc Tnounaio

a. -•• -r-hnri transferred to the Jabalpurthose petitions stooQ tranwicMcu

Bench of the Tribunal uhere they ware registered as
TA^322/86 and TA 104/86 and disposed of on 30.06.19a(
(page 72). The tribunal found that these applications

-.-f u' !<• M Nair decided by
were similar to the case of h.K.M.

the W-C4 Pradesh High Court and to Virender Kumar's
case decided by the Supreme Court. Follouing tnose
judgements it «as directed as follows -

"Tn thpt net result, in both these petitions
Ta" 322 of 1986 (Ananthamurthy and others Vs
nvn=ir,n nf India) and also TA-1U4 or isou
P^^^nder Nath Guota and other Vs Union oryKa, ii.ufc nptitioners who are

India), we direct that P^ition^ ^
Science Graduates ano such

who are diploma holders snail be
a'fyipcsrviiKor "A" from the date ortreated .f 1 and their notional

their initial p.ntitled
e Ani c r i t V revised. jJlslv.
ir, 1-c consideredjiir pxaiOSM-Sn-^?-^—5L.-.^j_TT r^r\ cotfipl^tnon of
of CharsMl.i!ll -^Ksda-ll
•pr:;' nf satisfactory
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"A" , retrospectivelv. If found XlL.„.arid
J. iC)j,,J:jie.il„ r^t •nal
.ffniOilllf ,.,.s.UflA,-,,P,e. ixr^xec for t:hc,
.IX i:.'.. Charge man Grade-j OL i-

as the case inav dl.^ ^ eii-
pr-eaant sal arv shall aisc be so tixed so

it is not lower than the salary of
ttcse who are immediately below tnem in'
seniority. They shall not be entitled to
past arrears of pay." (emphasis given)

The SLP filed by the Union of India against

T-pis o'osr of the Jabalpur Bench was dismissed on

lth!^ltL98o ^ (onto 30). Based on these decisions, the

icy-'i;-/ list was amended assigning higher position^

to iOiO appl^'Cants in the TAs by factory order No.143

issued on 10th July, 1989, (page 67) in the grade of

Suptivisor A. That order, further stated as follows;

w. i;
-

f

'"As the above individuals have been treated
as Supervisor 'A' (Tech.) from the date of
their appointment as Supr. 'B' (T) and they
have been assigned seniority from that date,
they are entitled to the following further
reliefs in terms of the Hon'ble Tribunal's
order dated 30th June, 198/.

'(a) They shall be entitled to be
considered for protriotion to the
post of Chargetaan Gr.II (T) on
completion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found-fit and promoted by the
DPC-III (C), their notional
seniority shall be refixed for
the post of Chargeman Gr.II,
Charoeman Gr.l or that of Asstt.
Foreman as th'^ case may be;

(b) Their present salary shall
also be so fixed that it is not

lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this
revised notional seniority.1'

(Authv: O.F.Bo.3rd''s Immediate Letter
Mo.344/10(2)ANG(A)/riI dated 4.1.89).'"



It has only to be added that the direction in

square brackets yas- deleted in review by the order-

dated 7.2.91 in MA-24/1989 (page 125). 10. Supreme

Courtis second iudgernent in Paluru Rairiakrishnaiah's

caset

When Virender Kuinar S others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay., they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

simil"'"ly situated as Virender-Kumar and others also

filed 6 writ petitions before the Supreme Court., the

leading petition being W.P.(Civil) 530 of 1983 -

Paluru Ramkrishnaiah & ors; Vs U.Q.I. & Anr.).

These 5 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by

the.judgem8nt dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 165). The earlier decision in Virender

Kumar's case (AIR 1981 SC 177b) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.b.F. of 20th January, 1965 merely clarified this

postion. The Court found that persons who have

completed two -years as Supervisor Grade 'A' before the

revised memo was issued on 20.1.1966 were in a

separate class. The Court stated as follows in this

contextj ^ '



•i"?* „,r
• • •••, :

^ V7-

"rPiP; Htcd 2eth Oece.Der, 1965 and
January, 1966 could not,

dd'dldn;"-""" idsis for argudmt;'d..r ouper'̂ sora •«> „hose cases ca.„s
ri- Mnsiosrat-ion for pronotlonii'ereaJter and mo were promoted' in - ••'
course jn accordance with the ruler ' wp, -,

dPPdreatlydkinoi, laii in the same category."

"• Court dismissed the uidt
petitions uhich -ere filed by psrsorrs «ho cotpistcd
t« years of service a. duoor,y,„,^.

20th. January. 1966 for the s.„e

to V'irender Kumar & Others.
en

Ocuccer. noting that the decision

cshocpod-in Ci»il Appeal No.111/1981 tyirenser
Kumar's case)'(AIR 1S31 SC 1/75) has been revorsed it
cons-tiered what uou'd happen to the beneficiaries of
that order, particularly ehon they had also preferred
s civil miscellaneous pet'tion allegino contempt.
"hich -as also disposed of by the same -order. In this
regard, the Court held; inter alia, as felloes,

o" thh"°7hdK"h" woellants- i iinr-yu' i:-j pL^i'-suanrgi q-p .uj.,,,.
order or this Court dated 2hd February Idol
o«n giuer , In./ date promotion 2^ ^ K:
u. charne.ar l! synchronising sitM the oa il
r: cocple-us-i cf thcir tmo years of sdly:
rtiih'^"h"- The grievance' d'My
rU h-5, h C'' ' /V f'' '1 e k ••••-..V. •, y '

tantnmountr/ n, yh"7,.n,s".f.i'l'i''' P'-omofion
-Oh hur-. the orderLuUi L aertea ena Februerv- 'iCy'

tt2T'̂ 37-°---''-^^2i.r iojLts^ " lyhr

It »as held by the Court that the appellants
ri c.H. s,i/igdl IVirender Kumar 8Ors.) could get
tbc same reliof shich the Hadhya Pradesh High Court
pave to the petitioners mho filed the 6 petitions

'•"^1
l/ !



:^efiipe.>hal: Xourt (Dilip Singh Chouhan & K.K.M.

Nair's cas6 ~ para 8 supra). Ths Court thsn hold b^i

follows i

"In this view,Of the matter to put them at
par it would be appropriate that_ the
appellants in Civil Appeal No. 411 of 1981
may also be granted the same relief which
was granted to the petitioners in the" writ
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhva ~
Pradesh High Court held i

'It is settled service rule that
there has to be no pay for no
work i.e. -a person-will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given a
proper place in the gradation
list having deemed to be promoted
to the higher post with effect
from the date his junior was
promoted. So the petitioners are
not entitled to claim
any financial benefit
retrospectively. At the most
they would be erititjed to.
refixation of thsir present
salary on the basis of bhe
notional seniority granted to
them in cjiffereP:t grades so that
t iie i r present s a1a r v 'i s no. t l,ess.
fJl'Li'' those who are immediateLy,
be Iow them. "(emphasi s supplied).

In so far as Supervisors "A" who claimed
promotion as Chargeman 11 the following
direction was accordingly given by tne
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid ;~

'All these petitioners are al.so
entitled to be treated
Chargeman Grade II on completion,
of two years satisfactory service
as Supervisor Grade--A...
Consequent! v, noti ona i. se.niorj.;^
of these persons have to be
refixed in Supervisor Grade A..,,..,
Gil® Grade-1.1 Giiad.g_:iL. an
AssistatTt Foreman in Cases of
those: who are holding that
post,.. The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority so that the
same is not lower than those who
are immediately below them.'
(emphasis given)
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In our opinion, therefore, the . appellants,
in Civil' Appeal No. 441 of 19S1 deserve to

tbs-sanie 1 iraited relief. We are
fLH'ther of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 441 of 1981
are disposed of by. issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its judgement
dated 4th April, 1983. In the circumstances
of the case,, however, there shall be no
order as to costs."

12.

.Consequently, by an order dated 27.7.89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargeman II and, therefore,

their seniority in the higher gades (Chargeman I,

Asstt. Foreman and Foreman), if they were holding

such posts was also refixed. (Annexure A-8 - Mannu

Lai and 14 others Vs. U.O.I. S Anr.

04-2591/1994). That order dated 27.7.1989 concluded

as follows;

"1.3 The abo\

seniority of
subject to
consequent i a'i

e ante-dating-re~fixation of
the above individuals is
further amendment and

refixation thereof, as and
when necessary, due to changed circumstances
unden any judgenrent/order passed by the
Court/Tribunal .

1.4 Their salary shall be refixed consequent
on re-fixation of seniority as above. The
re-fixation of present pay shall not entitle
them to arrears of pay and allowances for
the past periods. They shall, however, be
entitled to the benefits of salary as
re-fixed w.e.f. the date of the judgement
via. 28,3.89."
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13. Based on this revised seniority list,

sotTte applicants in that OA were proffiotso on 31.

(Annexura A-9 ibid) as Foremen. Afurther order of

promotion was issued on 29.9.1989 (Annexure 9 Aibiuj,

as Asstt. Foreman in respect of some otner appl icanu-,

in that OA.

14* Gri evance of_a|),DVL£snts i n hanjiLi

(First Cateciorv of Chargmgn;Jl.---Sgglii^

accel erated Promoti on)....

With this background, we can now consider the

grievance of the applicants in OA-275/93 oi the

Jabalpur Bench, Mannu Lai and 14 others vs. Union or

India, one of the OAs,referred to this Larger .Bench

since numbered as OA No.2591/94 in the Principal Bench

to which it stands transferred. They have two

grievances. Firstly, the benefit of ante-dated

seniority . granted as Chargeman II by the order dated

2"'',?,89 (para 12 supra) was taken away in respect of

some applicants by an order dated 17.6.1991 of the

Ministry of Defence (Annexure A-12 ibid - page 112),

issued as a consequence of an order of the Jabalpur

Bench of the Tribunal in QA-217/87 (Shishir Kumar

Chattopadyaya & Others vs. U.Q.I. S Others) (page

116).

Secondly, the promotions granted by the

orders dated 31.7.89 and 29.9.89 (para 13 refers) were

canceUild by the Ordnance Factory Board on 24.1.92

(Annexure A_14 ibid) in pursuance of an order oated
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30.12.1991 ipage 112) of the Calcutta Bench of the

Trihunal On OA-99/91 - Sudhir Kumar hukerjse & Ors.

vs. U.O.I. & Ors.

A Contempt Petition filed by hannu La'' &

Others in the Supreme Court was disposed of by the

order dated 27,7.92 (Annexure A--16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed 0A-275/.93 before the

Jabalpur Bench. Nhich is referred to a Larger Bench

and also stands transferred as 0A--2591/94.

•^5. Rg.vie.w..of the ludgement in Anantamurthv's case

Chakrawarthv's case).

We should, therefore, now deal with OA-217/87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before ' that is done

reference has to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of their

decision in Ananchamurthy's case (para 9 refers) as

tnat order disposing of the review application is the

basis for the order i.n CA-217/87 of the Jaba'ipur

BenL,n, A review application (MA 24/89) was filed by

S.B. Chakraborty and others seeking a review of the

lungemerit delivered by the Jabalpur Bench in

rA-.i22/138& (B.H. Anantamoorthy and Ors. vs.U.O.I,

and T.A- 104/36 (Ravinder Nath Gupta and Ors. vs.

U.O.I.) rs-fcrred to in oara 9. The review applicants

were not parties to the above decisions. These

applicants contended that they were senior to the

respondents 4 to 53 /i.e/ petitioners in the two TAs)

/"• as- Chargeinaii II and those respondents could not be

%

%y\
/ /
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placed above them in the.seniority list of Chargeman
n5 on the basis 'of the Tribunal's airection in

30.6.1987 in the two TAs, because the applicants were

not'made parties to those TAs. The applicants,,

therefore, sought a direction that their seniority

should not be disturbed in pursuance of the tribunal's

orders.

16.' The Jabalpur Bench allowed this review

application with some directions on 7.2.91 (page 125).

It found as a fact that the applicants had been

appointed as Chargeman II from dates earlier than

those on which the applicants in the two TAs were

actually promoted to that post. It also noticed that

a similar prayer had been made by similarly situated

persons in OA-580/1989 before the Calcutta Bench of

the Tribunal (Achinta Ha.iumdar &Ors. Vs. U.O.I. &

Ors.) which was decided in favour of the applicants on

25.10.90 (page 143) after referring to these decisions

of the Cabal pur Bench.

17. Disposing of the review application? the

Jabalpur Bench interpreted their order in B.H.

Ananthamurthy's case (para 9 supra) particularly the

connotation of notional seniority referred to therein

and held, inter alia, as follows:-

"All that the order contemplated was thcit
thfev should be treated as Supervisor Afrom
the date of their initial appointment, ^so
that their pay could be refixed by granting
them notional increment for the next higher
post provided they are cleared for such
promotion on me r i ts. I
of the Tribunal that pe.rsQ.ns_jih£.„h„M^Hg^
sctTialTv holding."
Grade-II prior to the ap.p.lJ.cants jn. BJii.
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Anthatnurthv *s cage...ls.U£rjljjoull.M^^^
below the persons who are .no^^JiraOTed
nQtional seniojiitiij^^

"There-was no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthamurty would be ranked higher
than the persons who had already come to
occupy the r'espective posts in the grades ot
Chargemen Grade-I, Assistant Foreraen etc.
earlier than the applicants on a regular
basis....

"The refixation of notional sen.iorlti.jjMii
thus only result in the ..point.^23tjon^of

thejL....—. - - .
promoted . otnertnse ^..onJ«ejiits.^na. noc

fiit thery accelM.aiel il*

pay of the aopl icants in thos.e.,c.a.s8^jjien^
'"were '^acLualiv due for £rornoti,Ofi,.^ and,

' f bL
he.

therefore, hold that the Calcutta Bench has
correctly interpreted our judgement an
extract of which has already been quoted
earlier. The respondents 1 to 3 had
mis-interpreted the true import of our
judgement in the case of B.H. Ananthamurtny
(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
Incorrectly.....

Persons who are given notional seniority
can not be obviously ranked above the jyg r sojis^
who "were recularlv appointed earl ier and„|he.
DFC has also to make recommendations tor.

^ " ^!diV,isio|]l,
ryle.Si, The

substantive capacity will be with reference
to regular promotions and once in a
particular rank a -person has been regularly
appointed on the basis of recommendations of
the DPC etc, whether it is in the rank of
Chargeman Grade-II or Chargeman brade-I, or
Assistant Fcreman or Foreman, he will rank
senior to the person who has been otherwise
promoted proforma on the basis of notional
seniority provided he was continuously
officiated on that post in a regular manner
without any break. Therefore, in . the,
respective ranks or cateoories of.Josts,,lri§
£.§Isbds_w,ho„

promotions keeping in.view
of Rule 10 (2.) of the

bCpSGns,.,,,

promotior

terms , oT
case tf

had been regularly promotsd
earl ier would sn-bl ock rank senior, to,. j:h.s

who would be granted proforma
_and given notional seniority jji,
the orders of the Tribunal in the

Ananthamurtny (supralJn tli|
3nks„.„,,._qr _cateqqri pf„ post."

"i pha s i s g i ven)

I
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The review application was allowed on

7,2il991 by giving the above claritications and also

by amending the last sentence of the order in para 8

of the judgement in B.H. Ananthamurthy's case. That

sentence read as follows*"

•"They sh^^lT not be entitled to past arrears
it *1 V ^Ha1lj2p_ considered .for

basis' of this

SSiV; on lV ,

ot; pay,

further o . .p
revised b.

To avoid mninterpretation, the portion

underlined was cl'

to reed as unders-

;d and the last sentence was mads

"They shall not be entitled to past arrears
of pay."

. .The respondent authorities were directed to

revise the seniority list issued by the orders oated

13.1.89 and' 25.2.89. This revision was carried out in

the order dated (p.r25) by which such

revision was earner out.

18. 0A-217/SI

Chatt.QPadhvav and ..5_ottie.rs.

Shi shi r Kumar

We can now pick up the thread left at the end

of para 14 . and consider the order passed on 14.2.1991

(page 116) by the labalpur Bench in OA-217/198/
Shishir Kumar Chattopadhyay and 5 others Vs. Union of

Inciia and 99 others (Chattopadhyay's case for short).

This OA was filed against the seniority list issued on

20/25.2.1987 (page 15) consequent upon the decision of

the Madhya Pradesh High Court (page 30) in six

petitions, referred to in para 8 supra, the SLP
against which was dismissed by the Supreme Court. In



this the respomients 4 to 100 of the OA

* (who were the petitioners in 5 of the 6 petitions

before the M.P. High Court) have been placed above

the applicants. These applicants stated that tliey

were not parties to those writ petitions and their

ss;niority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and

further dtiiclarsd to nave been promotsd as Chargemen II

on completion of 2 years service as Supervisor 'A'.

This was done consequent upon the judgement dated

4.4.1983 of the Madhve Pradesh High Court, referred to

above. As a result, those respondents got earlier-

dates of promotion as Chargeman II and to higher-

grades and.'they were shown as senior to the applicants

in the seniority list dated 20/25.2.1987. Hence, they

prayed for quashing this seniority list.

19. After considering the objections of the

respondents and relying heavily on the order passed on

7.2.1991 by the ssire Boiich in MA No.24/1989 filed by

S.B. Chakraborty & Otfisrs seeking a review of the

iudgement in B.h. ftnanthamurthys case (paras 15-1?

refer) in which the Bench clarified what was meant by

giving "notional seniority",, the O.A. was allowed on

14.2.91 (page 116). The seniority list dated

20/25.2.1987 (page 15) was quashed and a fresh



(2

- " 7 "

,Sfm-ioMty list was directed to be prepared. Such a

fresh seniority :ist was notified by the order dated

17.6.1991 (page 225) . :

on iuprene CourtO judgement in K.K.M. Nair's

Bercre dealing with 0A";)9/91 of the Calcutta

Bench, ^-ererrec to -n rera Id, it would be useful to

follow the sequel to the above judgement in

ChaL-topsJhyay's case. Aggrieved by the decision of

the Tribunal in that case, K.K.N. Mair and others

appealed to the Supreme Court (C.A. 1690/93). That

appeal was dismissed in K.K.H. Nair and Ors. Vs.

U.O.I, a Ors. (1993) (2) SCALE 469) holding that the

judgment of the Tribunal was in accordance with the

law laid down by them in Paluru's case (AIR 1990 SO

16u), The historv of tlis long drawn out dispute was

traversed in this judgemeni.. Mie Court held that the

tiiree Judge 'Horcr, ol the Court which delivered

judgement in Palui-u's case (19S9) 2 SCR 92 - AIR 1990

SC 156) did r>ot approve; of the order dated 2.2.1981 of

the two Judge Bench in Civil Appeal No.441/81 (i.e.

Virender Kumar's case - AIR 1981 SC 1775). Inter

alia, the Court observed in para 10 as followsj-

"This Court in Paluru's case considered the
rules, the first circular, the second
Circular and the order of this Court in
Civi! Appeal No.441/81 dated February 2,
1981. Dismissing the writ petitions this
Court held as under

1. The executive instruction could make a
provision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules.
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?, Notw-ithsta^iding the issue of^ tue
instructions dated Novermber 6, 196/ trie
procedure for making promotion as laid down
in rule 8 of the Rules had to be toll owed,
and the said procedure couid not ^ be
abrogated by the executive instructionv^
dated November 6, 1962.

3. The only effect of the circular dated
November 6, 1962 was that Supervisor Grade

on coiTipletion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of _ the
Rules. Ih.i§• c^^^^ ^^ l.nde^
of accelerating the chaneg Qf_..£r.SjS2lj^tLi.
The right to P.rpiQjUmjjlJhg_-0^
was to be aoverned bv the..^ni]js^- fuis righi.
of proiTiotion as provided by the rules ^wab
neither a^'fected nor could be affected by
the circular.

4. After cominp into force nf- the circular
dated January prnmnt.ions could not
be made just on CQmRletioil^,„tji0.^ea^
satisfactory §ery—Jrh§.—
circular dated November.
having been super.sedei£^:.._„lhe_..Jjt^

5. Supervisor. Grade A •who had been
promoted before the coming into^force of the
circular dated January 20, 1966 stood in a
class separate from those whose promotions
were to be made made therearfter. The fact
t hat sQii! s Supervi sors, Graoe A 11 ad dsen
prcittotsd before the coming into fotce of cue
circular d>sted January 20, 19ob coulo not
therefore, constitute the basis for an
argument that those Supervisors Grade A
whose eases came up consideration thereafter
and who were proinoted in due cour'se in
accordance with the rules were discriminated
against.

6. There -re sufficient indications ttat
wiien Civi i Appeal No.441/01 wa:::. )!•:,;as n -•y
this Court, the circular dated January 29,
1966 and the legal consequences flowing
therefrom were not brought to the notice of
this Court by the learned counsel for tne
respondents or the same were not p^'-opariV
emphasised.''' (smpnasis aooedJ

The Court upheld the judgement of the

Jabalpur Blench of the Tribunal in Chattopadhyay's case

(OA-217/87) "but for a different reason. It held as

follows in para 14 of the judgementJ

agree with the conclusions reached by
the Tribunal though we do not appreciate the
reasoning adopted by the Tribunal in

^9



, , reachin? the said conclusions. Jhis Court
has authoritatively laid down in Paluru s
case that Civil Appeal Mo.441/81 was not
correctly decided by this Court. The
appellants have throughout been basing their
claim on the order dated February in
Civil Appeal No. 441/81. .Qj2£§.—
knocked out by, the lydaemejit...o^
in Pal uru's case the appellants ar^l,,i.'?i t
r?th no around to sustain the order._iatM

20/25. 1987 by....wmi;k^£l§^^
given ante-dated senioritjyi. ho! lowing the
jl^dgement of this Court in Paluru's case and
the reasoning therein, we uphold the
impugned judgement of the Central
Administrative Tribunal♦ Jabalput.
(emphasis supolied)

21. Aplea was raised by the appel iants that

the judgement dated 4.4.83 of the Madhya Pradesh o.gi.

Court petitions having been approved by the Supreme

Court on 28.7.86 while dismissing the S.L.P. against

it, the JabaTpur Bench had no jurisdiction to quash

the seniority list based on that decision. Ihis issuc

was considered in para 16 of the judgement and it was

observed, inter alia, as underJ-

"It is not disputed that the said 'approval'
by this Court was by dismissing the special
leave petitions against the judgement or the
HadNya Pradesh iiigh Court. There is no _
reasoned judgement/order by this ^Court
doprovinq the judgement of the Maohya
Pradesh High Court. It is not necessary tor
us to go into the question whether in a
situation like this any Court could have
reversed the judgement, by review or
otherwise, because in this case we are faced
with different situations. _S.K.
Chattopadhyay and others were not parties to
the proceedings before the Mad'nya^ Pra,.esh
High Court which ended by the dismissal or
the special leave petitions by this Court^on
July 28, 1986. Till the date no action
adverse to them had been taken by the UG or
any other authority. It iwas incumibent on
the appellants to have impleaaed all the
persons who were likely to be adversely
affected in the event of appellants success
•in "the writ petition before the Madhya
Pradesh High Court. Under the circumstances
even if it is assumed that the haohya
Pradesh High Court judgement had become
final and could not have become tina! ano
could not -have been reviewed by the hign
Court or the Tribunal, it became tinal on.y
between the parties inter-se. .he firo..



22.

teihya Pradesh High Court yeatu
thereafter seeking enforcement of Uc f ..
rir-r1=ir The petitioners wantcfu the t-iOL.t.
to "'be put back by two decades through tne
aocess of the court. All thise persons^ to.
„ere promoted in accoroance rnth t;;^
during that long penoQ ano were ,.ul p^. t.c.
before the Madhya Pradesh Court tannut
be wade to suffer tor no raulL ui theus.,
on the other hand, S.K. Chattopadnyay ano
oi-hers challenged the oraer dat«Q ^®bru,dr/
20/25, 1987 which affected then! adv/erofcly
.ithin the period of limitation Petore the
Central Adninistrative Trsbunai. ^
case the^ -f;'-':

^ ^̂ lHve„nei thoi

c/f the Tr i buna1_b8„inG„iii
fepiaid"''"do^ thisJMrt^t.
^aroe."(emphasis supplied)

Decision of Calcutta—~

Sudhir Kumar MukhgmiJJLrs^—vs,i_]Jniori^oi

India & 0 r s^.

As seen i'̂ 'Oh! the iudgcrcnt dated iO.Id.1991

(page 112), this OA was fi''od (i) to quash the
refixation of seniority by the order dated 27./t;9 and

the orders of promotion dated 31.7.1939 and tt.P.ic'od

and (ii) refix the seniority of the aprdicants in the

post of Cnargcman 11, Chargeman I and Assistant
Fo/eraan in accordance with the statutory Rules and

existing instrurtions. The seniority list daved
27.7.1989, and •he oreers of pronctiOii osers o.. i. ••.«-

are referred t" in para .lo ano- io tuifi . mu

noted that the respondents subnisted tha'- tne

seniority list of 27.7.1989 has already been cancelled
by the Ordnance Factory Board Memo dated 17.6.1991.
Therefore, the promotion orders dated 31./.i9nd anu

29.9.1989 which are based on the seniority list ut

27.7.1.989 have become nullities. The respondents also

asi. S*"®



stated^that ,the question of seniority was being

reviewed. It Is In this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refiK the seniority of the applicants In 'accords:..ce

with the statutory rules.

23, Apparently., the respondents did not

produce before the Calcutta Bench, - a copy of the order-

dated 17,6.1991 by which the seniority list: dated

27.7.1989 was cancelled. That order Is at page 225

and is filed as Annexure A~12 in Mannu tails case

ibid. That order relates to the combined seniority

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman;. Supervisor

'A' (T), Senior Planner, Senior Rate Fixer and Senior

Estimater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal, para 6 of that

order indicated that the seniority cf the aforesaid

personnel in the pre-revised scale Rs.425-/00 "will be

dovetailed --n one common list of seniority as on that

date viz. 1.1.1973 as herein below mentioned," The

details of the fixation- of. seniority follow thereafter

in para-6.

24. Hannu LaVs case continued

We can now revert back to Msnnu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman lie i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of

A
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the Supreme Court in Virender Kumar's case (AIR 1981

SC 1755). (para 7 refers). The grievance is that the

antedated seniority given to them and the promotions

given in higher posts from earlier dates have been

cancelled by the order dated 17.6.91 (page 22b)

further revising the seniority of Chargemen 11. It is

to be noted that the beneficiaries of the judgement of

the High Court of Madhya Pradesh in MP No J-74/1981

(Dilip Singh Chauhan's case) and five other MPs (pa-s

8 refers) and of the decision of the Jaoalpur BeriCn h;

B,H. Anantharnurthy's case (para 9 refers) who we;'e

deprived of these benefits of the decision of tne

Jabalpur Bench in Chattopadhyay's case (para 18-19

supra refer) also have a similar grievance.

25. Case of Senior fyya f t snen 1Sfyco ndj:ategoolM

Charqemen-II scOi-irig lenfor;•;

Ne can nov; consider tnc gr-ievances of the

second ciass or L '̂̂ argsiiian aI viz. thie oeniur

Draftsmen 50% of nhom were givom the revised scale of

pay of Rs.423-700 from 1.1.1973, which is the revised

scale given to Chargeman II also, ll'ieir case is that

by a series of ovcssi s of the Madhya Pi* so.is- ifgh

Court, the resrsiro'iinv ausrv.rities ho'vo ocer* cnren ••d

to prepare a senicnitv I nvt oi" ci;d; gcI'vri .j vs on

1.1.1973 in which thei'* nanes sliGuid aisn be incajdco.

This was done oy by the avthonties but these orders

have been reversed subsequently. None or the 5 uAs

menticnsd in the reterrsl order ot rne ..aDalpin* roiicn

typifies this grievarice. This grievance is conttineci

in GA No.398/91 of the Principal !3ericn f'Asit Korar



.,Sh«.e»a..-^. Dthers U-O.i. SOrsJ «hich has been
referre<i-tG-,th6-Fun Bench by an order of the Hon'ble
Chairman. We should, therefore, set out the issues
involved in some detail.

26. Prior to 1.1.1973. which is the date
-hich pay acalpa «rc revised on the basis of

the decision taken on the recOMendation of the Third
Pay Co«.issicn, the posts of Senior Draftshan.
Supervisor 'A', Senior Rate Fixer. Senior Planner and
senior Estinater. «ere in the sane pav scale, i.e..
Rs.205-280. These »ere feeder category posts .or

I +• n-f II which WBS 1^1 th6promotion to the post of Chargoman

higher pay scale of Rs.250-280. The Third Pay
Co„ission recOMended that the revised scale of
Chargepan U should be Rs.«5-700. U also
reco«ended that 50» of the Senior Drafts.en should be
placed in the pay scale of Rs.«5-700 (i.e. the scale
approved for Charge.an ID and that the renaininp 504
Should be in the loeer scale of RS.38Q-560. The pay
scales of the other categories of persons i.e. other
than senior Oraftssan «ere reco.»ended to be revised
to Rs.380-560.

..onn Senior

TT from l.ldJJ'ji,

The 50% of Senior Brafts«en »ho got the same
scale of pay as that of the Chargehan U<Rs.425-700,
filed apetition in the Hadhva Pradesh High Court
claiping that they should be given seniority along
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(Mp NQ.312/8I filed by

Voge^der Pal Singh and others). This was decided on

19.10.1983 CAnnexure I of OA No.398/91). it was
noticed in the judgement that the petitioners had not
only been given the pay scale of Rs.425-700 (i.e. thr

same scale as was given to Chargeman Grade II) but the

benefit of this pay scale was given from 1.1.73 itself
and arrears also paid to them. What is more important
and what weighed heavily with the High Court was that,
without any actual promotion to the grade of Chargeman
11 or absorption in that cadre, these 501 Draftsmen
had been promoted to the grade of Chargeman Grade-I,
which, under the Rules, could be filled up only by
promotion of Chargeman Grade II. inspite of these
facts, the respondents contended that the petitioners
could be treated as Chargeman Grade II only from
4.7.78 when orders were issued on the revised pay
scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The
learned single Judge found as followsi-

Uiarge.en Grade 11 and have been orM^tedaon, „Hh the„tothepoet of chl"e«n

iding__the

fefTr-™..! the petitioners werepaiu i.ht sca,e of that post from I.I.IQ73
recommended by the Third Pay Commissicn. U
^ t,Uf tnat the order irnplementinq that

repeat was passed on 4.7.1978 but that order
'Cditdtea that the benefits under the

Third Pay^ Commission Report were given to
the petitioners from 1.1.1973 only. Thus
X9il-^Xm£gses^^..pet i 11 oners" ypr

,4 1he respondents treated theat



/
TI and__„„have

,...^»~..v^-• Tu" hiSXil
nr Qmu t -^0 the—

tiip^S^SsSSisii-ib®
oar wm_jaBE.a§iB^^

3ud,e»ent then concluded as tcllo«s-.^
.,ns-a-V lSpf fssn'i o.r.lJL'̂SBn «

i7DoiE.^---£^~-34^S~j£^—t;-~nr.. ^.-, asma n T C
Fnr thg.—ki

Grade

he —:::;:;7"'"^ '̂uiimisXsi

senj.fijjjtv__JjjiaEiuajL-d-ii-—-- "^uairppman brae L...~~.^^'^^~~T~rr-

th05e_.£aii§J^£^

^n-iw this petition and dTr|ctI, thererore, n-epare a ssnioritv,j..LSj.

f,;'rtHlonS/- <e«hasls ,lve„,
,-his order »as lnele«nted In respect or the

petitioners onlv.

, j +n 1311 simil.a.rlx

28.

pi aciid_Se,nioTj^

+ur c '̂ftein other Draftsmen filsdSubsequsntlv, Cci t . , ^
dP^fl/84 (N.L. JunnotnaMiscellaneous Petition dos. lu'-rsod

MO I »Ors.l and l®/84 (h.N.and Others vs. U-O-I'
P n T a Ors.) osfuic tne

Chandola and Ors. vs. a. . •
. U Ploh court. These petitioners soupntMadhva Pradesh High Cou ^ ^

, th- order passed by the High toui
the benefit of che uioer „ , ^s

, pgi Sinnh and Qro
w Pio/p,i (Vo9.sndra lai - ,M p. sT^hp -g U

" , h deta'ileo, erred to above. ^
,, n I & Others), >eterrwO

• passed on 23,4.1985 In H-P- ^0.1944/84
„ NO.1955/84. The argunent

which was adopted m n.. •
..cs-r that giving such benetit uouid

„ -fc. -V- H ''p! F"P 0 0 tJ V t ^ »
ot tnc cortories

f the Indian ordnance F„Lto
vlolarire o n ass TTIV1013l1^» - n

. Conditions of Service o(Recruitment and

'S-
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Personna'D- fii4les, 19S3^ which require the Senior

Draftsmen to be considered for the post of CharqeiUcn

Grade II, was repelled by the High Court 1n M.P.

No-^1944/84. The Court observed as followst

"The present case is not a case of promotior;
from Senior Draftsman to CharQeman Grade II,

but Is a case of upgradatlon of 5QI posts of
Senior, Draftsman with effect from U./igf-B.

The effect of the recomnsndatlon of the
Third Pay Commission, as accepted bv the
Central Government, is to convert 501 posts
of Senior Draftsmen into the posts of
Charoemari Grade 11. The other 501 posts of
Senior Draftsmen are not touched by this
recommendation and, hence the rule mav be
apclied to them. The posts with which we
are concerned in this writ petition, have

ceased to exist as Senior Draftsmen and have
become the post of Charqeinan Grade II. with

effect from 1.1.73 for all purposes. The
fact that the Central Govt. did not declare
them to be so from 1.1.73 is. by itself, not
sufficient to treat it as a promotional
post. . This fact is also implicit in the
circular dated 4th July, 1978, which has
been interpreted by this Court in the
earlier judgement."(emphasis given)

9CiP. ihersfore, a direction was given to the

respondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargeman

Grade-II wne.f. 1.1.1973 and not from 4.7.1978 and

work out all ecnitiss and claims on the aforesaid

hr-• ''

30. Letters Patent Appeals against these

orders were rejected bv the order dated 21.11.1985.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the LPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid)) Thereupon,

the Ministry of Defence issued an order dated 9.4.1987

(Annexure 6 ibid) refixing the seniority of the

erstwhile Semcr D'-aftsman existing as on 31.12.1972

with C';argepi3n Grade II existing on 1.1.1973. That



• '1 K.iv Dlaced Senior Draftsmangave all similarly
tt from 1.1.73 and indicatedseniority as chara«»an U fro. 1.1.'

1 ... In the seniority list ot
thei r. r^evissd. piace

1 1 77 issued on 15.11•78«Charoeman II as on 1.1.^7,

Likewise, it ante-dated their promotion as Chargeman I
and Assistant- Foreman. It showed their revised

1 T in the seniority iist issuedpositions as Chargeman I m tne .^..n

on 16.5.81 as on 1.1.81, and likeaiso. it also sho.od
tHeir revised position as Assistant Forenan in the
seniority 1ist issued on 28.4.86. ahich depicted the
seniority as on l.^.oB.

31, It has only to be added that these

judoenents of the hadhya Pradesh High Court were
folloued by the He» Bombay Bench while disposmg of
T.A. No.324/37 (Sayyed Zanir Haider S Ors. Vs.

01 1? 1Q87 (Annexure 8 ibid).
U.O.I. S. Ors. on 31.ia..rvo/ v«n
Those applicants were also Senior Dra,toman.

respondents were directed to consider their cases Mr
leei-tm. Foreman "roni the dates on whichpromotion as Ass lotenv r_rc.ua

f « hpne^iciariss of the iudgemontstheir iumors ti.e. bene.iciait o

of the Hadhya Pradesh High Court) were promoted.

72... • Grievance 0f jthe_Sle n,i or_. ,_Dj:,a t t,M!-§IL!

nf +he«:p Senior Draftsman is
The grievance ot these oenigi

that the revised seniority so fixed in pursuance of
the gudgements of the Hadhya Pradesh High Court has

T4- gc- •=; t" ^ t ^ d 11"! 31

been modified to their detriment. I ^
certain 'compromise judgements' were delivered by the

1 A OAs in favour ofBenches of this Tribunal in 4 OAs
. -ft" and allied categories. In pursuanceSupervisor A ana ai

• • j. , ",f Defence issued orders of
thereof the hinistry u. ^

X-
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<*my^re 9 ibid). Accordina to th-oe
orders, Supervisor "A" (Tech.) and allied categories
(i.e. or. Planner, Sr. Estimator and Sr. Rate
Fixer) - ,11 grouped together a„d called Supervisor

A" for short. - were given the scale of Re. 425-00
- 1.6. s.ane as Charge.ian 11, fron OI.OI.I.073 on
notional basis, eith a directicr: for refisavicn of
their pay on that basis and payuent of arrears fron
07.05.10,9 only, Arevised ssriority list has been
Issued or 17.c5.190, y,

" - « .01,1973 in uhico tiie sppi icaoro Osit Kunar
Srltnan-i ,S Ors. in

• ' i,fr5ri,.vr:;yn

"houerethe beneficiaries of the lodgenent of the
Hadhya Pradesh High Court) have been placed Junior to
Supervisors "A" though such Supervisor "A" are shoun
as juniors of the applicants in He Anrexure A-6
seniority list, deted 09.04.19,7 reieree to in para
30. Hence the .npplicants na« soug.nt direction to
quash the orders dated 07.00.19.19 (annexure 9 ibid)
SM q.erd 29.09.99,9 (Anngygr,

•9Q,...yA ^^^ 1^^ ^

As mentioned in para 32 above the Supervisor
A - which as stated therein include the allied

categories also .. are the beneficiaries of four orders
of different Benches of the Tribunal. He can „o„
examine these orders.

'Anci3ii)n,.of_jhe_^ab^^

finfliam_jiatn Singh Vs li..n t,

i> V
I. •



The 3rd Pay Conirission reco«ended .for the
vT^-or "A" Group the pay scale of he. uuJ 56'- Supervisor ft ^ . .u,,,

j 4 Ro^ 4?5~700 tor 5Uio or tr-.„
only, while it reconeended R..Ppfore Dl.01,1973, Supervisor n
Senior Orattspen. Geiore ur
o' , She senior Draftsman were on the sa« paV

' .,,0 .ft. orouP Plained that they
cralp The Supsrvi u-'Or

: th^ „a«e pay scale of Rs. «Should be given the -.aine pa.

TOO., 01.01.1973,. The .resoondents Granted the. on v,
ni 0" '̂ 1 Q'^7 bv

of RS. 425-640 tro. 01.Oo.to,1 Lthe pay ts'-aic ^

4 21 05 1977. However^ o" '"t'order dated Zl.Ob.i.'/
•n whi-h it was pointed out that. 55.representatvon. m Aihit.

Draftsman have: been given the scale oof Semor Dsaitsmannc ^
H-mmittse examined the mawte425-700. a High Power Co«itt.e

•r --.y -rqle of Rs. 4X0-/OUand recommended that thep.y --
27 1 ni ni 1973. This

ini K- oiven to them also from Ol.Ol.x./oshould bt; 91 •"=="
, , rr'-rntnent. Hence. OA ho.„„t i.plc.shted oy Oo..rn«unu

. u S nrci Vs U.O.I. was
182/8? - Dharam Nath Smgi

h4-t •h-i'/ decided bv the Jabalpurf^led. That OA was ultimately d.cidy-a .
no oil 1989 (pape 83) on the basis -o

Bench on > -
0.-,- Thp respondents, 1 . 'DV 1 t-' '• 1 ! ! Cn-

I 4.., .,-i-D tht:- Ddl t. iwv-'-agreement uc-uwec.

nfferedthe foilowing terns for settlenent on th
haeisof instructions fr» the Ordnance factory Board,

u. ps. 425-700 may o«
"(a) Pay scale 0. Q'i .01.1973;
granted notionaHy w.c. .

. +.• -if oav will be done on that(b) Fixation : ot pd-V
basis;

MO arrearsonaccountof the revisedHxation of pay "1" "e granted,
1 will be valid if(d) The Phdposal „

applicants accept the same.
•1-" -fiQuested that SupevisorThe respondents alsu .squcst

P-.ftsnan should be specifiesHy-A- and Senior O,-. ^
• ,.nd fi^ed in the pay scais oi • 'nentioneo and n-eo

>
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01.01.1973. The Tribunal, therefore, ordered

that v,enior Draftsman and Supervisor "A" and aliird
catejories shall be entitled to fixation of pay and
bo-niority U.e.f. 01.01.1973- on the terms agreed
beteeenthe parties as stated above. No arrears on
account of revised fixation mould be granted for
period before 06.05.1988 mhen the compro.ise «as
reached.

3E Df —of—the New Bombay Rench In v

SfliB s Anr. Vs n n T j

Similarly situated persons had sought reliefs
even earlier than Oharam Nath Singh SOrs. referred
to aoove. iheir application was received on transfer
in the New Bombay Bench of the Tribunal and registered
ae TA 410/86 ^H.P. Saha a Ors. Vs U.O.I, a Ors. A
decision was, however, rendered therein on 20.01.1989.
i-e. two days after Dhara. Nath Singh-s case
decided by the Jabslpur Bench Thr -o-ripifLncn. ine appi'icants sought

" which were offered to the
applicants in OA 182/87 before the Oabalpur Be.nch.
Shri 8.,mc.sh Oarda, the Teamed counsel for Govt. is
statcQ to have informed t-h» Pn.,...,i,-red the Bench, on instructions,
tnat the respondents were prepared tr . .

p-it-pcitwa tu give seniority

tP the applicants from 01.01.1973 at par with
Chargeman. The OA was disposed of on these terms on
M.01.1989 (P.9S). Subsequently, by order dated
21..0.1....G (p.99) ie Review Petition No. 19/89. pde

•-rcnce the statement attributed to Shri Ramesh
ch. c ti,e respondents were prepared to give

seniority from 01.01.1973 was deleted. Mowever, the
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,i that "the appHcant
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seniority t
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37.

7G: at01.01.19'^
par

y.n/K &
.u G-w,nn & Oil

^ girenderjiajl-

OrS-i-

^ m03.1989 the Calcutta
ehareatteh. ccSoon .n--- 93^^ ^

t a, iP3'4''^
0,..4 a audgemeonLBeech toe _e.ehOta Hath Sahoe f

s-.»"eccaae t-e-^ Paa act. to the
"cc- , bMpur Bench In OA Wl'"?

..,... ,.»•». •"•' ••• —• • .
uvn be granted^the pay

"(1) 'fhe -PPn"®"475^;00/" notional ly
scale of r^., ^^^973,
effect Trot .

a) Fixation: of the.r pay -'
that basis; ^ revised

(3) HO arrears account^^ '̂
.f°s o%er;

shall be
. of the aPPl,^rtt that they(4) seniu. account tn« rs.

^nc,ed taKrn^ ;,anted the This
have occn ^ . -.ffect from di.ui while435_700/" ^gken ^"^0 to
scn'io. .cy ^ their senio—bf ^ ,.. postsdetermniny; t^ heen promoteo 1rc,^ ^ Rg.
tf^.hr tfcMi^val the pay eceU
425-700• : _ account of

I''hla'ti7n''''cf "t'̂ ccTM. but h'tSSll S f-tloGrtcUeb by tens
account : tio=^
order." icliJjl ^

282/89

u.oA^

V
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A further refinement in regard to determining

seniority along with a clarification was given by the

Calcutta Bench in OA 282/89 - Bimal Baran Lhakravorty

& Ors« Vs U.O.I« 8 Ors. in whicti the app ic Sciirub

wanted the order in Birendra Nath Sahoo's case Vj-Jdi a

36 refers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions :

"i) The seniority of the applicants in the
grade of Rs. 425-700 as on 01.01.1973
should be refixed on the oasis that they
were also appointed to that grade on that
dates . ,

11) After drawing up the seniority list of
all officials in the grade of Rs. 425-/00
as stated above and as oroered by this
Tribunal in OA 495/86, promotions to higher
Qrades should be reviewed and regulated
according to the seniority list so drawn up.

iii) Promotions already . made tc higher
urades of Rs. 550-750/- £ ^
need not be disturbed. I,f, SIIJciajIts_,_on
the basi s of • thei r revi Sw., ...eniority as.
inciicated above, "are found fit for promotion
10 high'cr grades from retrospective dates,^
their seniority in those qrades should be,
fixM above their juniors inthe revised.
senioritv 1i st as on the dates they are so
found fit. However, they will draw pay in
the higher grades only frGnt the actual date
of their promotion. But their pay on such
promotion should be fixed as if tjiey____ha^
actual1V. been promoted on the dates thev
were found fit for dromotion."(emphasis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

Defence had issued a letter dated JQ.01.19&U (p. Zi.4)

which reads as follows i

"I am directe

President to.

Supervisor
categories Se
and Senior

425-15-50Q-E8

and Ordnance
the DGGF Hqr

Charigeman Gr

d to convey the sanction of the
the merger of the posts of

A" (Tech.) and other allied
nior Planner, Senior Rate-Fixer
Estimator in the scale of Rs.
-15-560-20-700/- in Ordnance
Equipment Factories including

3. and OEF Hqrs. with that of
.II (Tech.) in the Non-Gazetted

01.01.1980.establ i shnient

Consequently
w.e.f.

upon merger, the revised
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aia cfna?gaiaa'rr.°n
shown in ;the_ Annexure attao.i.cj
hereto."(emphasis given)

In none of the judgements mentioned in paras

34 to 37, this letter appears to have been brought to
the notice of the Benches. Hence, the imp1ications of
this order for purposes of seniority as Chargeman II
was, not considered in these judgements.

39. Consequent upon these judgeffients/oraers

of the Tribunal, the Ministry issued the order dated
07.|p.1989 (Annexure 9 of OA 398/91), (i.e.,
Kumar Shreemany^s case):granting the pay scale of Rs.

425-700 to Supervisor "A" group from 01.01.1973 with
arrears payable from 07.05.1988. This has been
challenged in that OA (Para 32 refers). That OA aUo
challenges the revised seniority list issued

onc'i nnH seeks a direction to
17.06,1991 (Page 2^:5) ana

s- nntrfied bv the Annexure 6maintain the seniority noti.i^u uy

(ibid) order dated 09.04.19b7.

40. Fnurth catsggrx^.,.lxea^J:giiala^
Senior Draftsmen

Chargeiilgnpil1

He have no» to deal »nh the re.ainina aO% or
Draftsman uho were notlgiven the scale of Rs. IZo TOO
from 01.01.1973 but were kept on the scale of Rs.
330-560. To identify them, we describe them as the
residual Sr. Oraftsmdn. They successtully chall.n,eo
this decision of Government before the Supreme Court
on grounds of discrimination. That petition was

«d by the Supromt Court in the famous judgement
Sayita and Ors. Vs U.O.I. SOrs. (1985 SCC (L

a 1 1Qif

V
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826)The Suprama Court he) d that this decision

was an ins^tance of arbitrary and rank discrimination
and directed that the pay scale Rs. 425-/00 be paid
to the residual Sr. Draftsman also. Thereafter, the
residual Sr. Draftsmen filed OA 88/86 (P. eavita &

176 Ors. Vs U.D.I. S Ors.) before the Jabalpur
bench, claiming the same benefit the High Court oi

hadhya Pradesh had granted to 50% sr. Draft;.men wno

were given the Pay sci-e of Rs. 425-700 from

01.01.1953 on the reccmnendsl-on or im miru ' '.:y

Commission in MF 1944/84 S 1955/84 (Paras 2? to jQ

supra refer).

41. That OA was disposer of by the crder

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1930 (P.224) merging from

01.01.1980 the cadre of Supervisor "A" and allied

categories wrtri Chsrgeman II faiieo tc include the Sr.

Draftsron.. (Obviously, th^s rotors to the residual

Sr. brurisman only because in i-egaro to rne other bO-4.

of Sr. DrsTtsman the Dcrence hin '̂Stry treated cnem as

Chargcman II from 01.01.1973 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.C.M. Level III in June 1980 wherebv all such

Sr. Draftsman who held the post on 81.12.19,2 becawe

eliaible for promotion to the post of Chargeman I like

Supervisors "A". Orders were issued on 01.07.1980 -

For tit; reaccn inenticned in tns order of the BencTi

datcih 13.02.21991 (P.172) to unicn we shal'l revert

l3tei' an., ila OA was disposed of with a direction to

prepare an integrated seniority nst inciuding tne

o.applicants (i.e. the residual Sr. Draftsman) from
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the date "they are merged and redesignated as

Chargeman Gr. , H." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with effect from

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkrafaorty & Qrs. Vs U.O.I. & Ors.

MA 24/89" decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

^^2. Fifth category of Chargemen - Regularly

appointed ChargeiTien-II who claim seniority

over categories 2 & 3.

k'e now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after Dl.01.1973. Thesel appointments/promotions were

made in accordance with ! the Recruitment Rules long

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances,are voiced by

the applicants in OA 91/93 of the Jabalpur Bench -

A.K. Mukhopadhya S Ors. Vs U.O.I. St Ors. now
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renumbered as OA 2601/94 and OA 293/93 of the Jabalpur

Bench "" U»D« Rai & Ors» U»Q»I« « Ors> now

renumbered as OA-2598/94. Both these DA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43. Particulars of the four OAs referred to the

Full Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th O.A. (Q.A. No. 350/93 of the

Jabalpur Bench M.S. Ramamurthy and Anr. Vs. Union

of India & Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) O.A. No. 91/93. A.K. Mukhopadhvav and Four others

ys;__General Manager. Grev Iron Foundarv. Jabaipur

and two others.

This is renumbered as Q.A. 2601/94 of the

Principal Bench. The applicants were Chargemen

Gra;e--n prior to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01,01.1980. However, they have been given notional

seniority', w.e.f. 01.01.1973 and are placed above the



applicants in the Chargenan Grade-II. This
cane to the kno»ledge ot, the applicants by the order
of pronotien dated 08.02.1992, ftnnexure A-1 «hich
promotes one N.H. Dikshita. Chargeaan Grade-a to the
post of Assistant Foreman.

This order hk been issued in pursuance tu

the ordnance Factory Board's letter dated 21.0<i.l992
Annexure A-l(a). This is an i.portant document .
because it explains hok the conbined seniority of all
Technical personnel as Chargenan Grade-II, Sr.
Oraftspan, Supervisor; "A" (Tech). Sr. Planner, Sr.
Rate Fixer and Sr. Sstihator as on 01.01.1973 has
been revised. It is.contended that ohile granting
proaotion by Annexure: A-1 to Shri N.H. Dikshita and
fixing seniority as oh 01.01.1973, the principles of
law laid down in HA !24/89 (B.B. Chakravorty and
Others Vs Union of India SOthers) (Page 125) have
been ignored. ,

Thus, in this case the directly recruited
or even those regularly promotedChargeman Graae-iip P'

t-ss' -or-". v,i noeition after 01.01.19?^
as Chargeman-II - who; ar-ci in P02>il .

lonrripv-d bv the seniority given to theB.fB agQMbVcu uy unw

Supervisors "A" in; the grade of Chargenan-II frou
01.01.1973., This has been referred to in para 42
supra.

(11) h a. 77B/93 of ..aabal£ur.jenc^^
Ors. U" Union of In.dia_amL§riQlll^l^ '

•s-
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~ - ThT5 is renumbered as OA 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.1992 referred to in

the first case» OA 2601/94 (A.K. Hukhopadhyay & Ors.

Vs Union of India S Ors.) referred at (i) supra. Tney

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which r(5ads as follows i

"Sub^- Promotion to Foreman/Tech-
Cancellation of.

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the berief iciaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Vi;z. SLP Nos.13257/91,
1^071/91 (KKM Mair & others Vs. UOI S
others and B.K. Ananthamurthy Vs. UOI &
Others)."

Hi) OA-276/33 (Jabalpur Bench) (K.D. Roy a

Anr. vs. U.O.I. & Ors.) renumbered as OA-2597/94).

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs.- U.O.I.

& Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31,7.89 and 29.9.1989. , The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27,7,1989. This exactly was the issue in the fifth



case referred by the Jabalpur Bench OA No.350/93 (H.S.
Ranaeurthy i Anr.) «hKh has been disposed of
separately by the Full Bench sitting at Jabalpur by
the order dated 16.12.94 :(page 179). The Full Bench
decided to modify the final order of Jabalpur Bench to
save such cases from the mischief of the directions of
that Benchc

(iV) nA-293/93 (3a.b.yil£ur_Bench^ —EfiiL

ftnr. vs. S 0.rsa,„rMUlM:gjl^

P8)..,.

In this case, |the applicants are directly

recruited charge-man whp have been appointed un or
after 1.1.1973 and are^ aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade II. This
is similar to the case: of Mukhopadhaya referred to
above at serial No.(i). |

44. prnr^Hnre fol1Qwed.,bv..the.lL^^

(i) Considering the nature of the dispute and

the need felt to settle the disputed issues once and
for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.19:94 in OA 91/93'of that Bench,
i.e. A.K, Mukhopadhyay Case (O.A. 2601/94 of
Principal Bench) as rolilows .

- The dispute in this petition relates ^to
seniority on the post Chargeman Gradj^-^II-
After hearing the learned counse P ^
H appeared that appointment to th .o poot
was made from various sources. n tie .11
rvitition only the Union of Inoio ctu it->
Iff1cere have been impleaded as respondeiao.
?he ikunbents who have been drawn Iro...
tlous sources have )
They are in large numoers. Acwv. dii.ciiy..
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their iffipl eadinent by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regaro to publish in a Factory Order, a copy of the

referral .ludgement cf the Jabalpur Bench and also

indicating that interested parties could seek

iiTipl eadmerrt.

45. Such notices were published and in

response thereto 327 MAs have been filed in three OAs

(OA-2601/94 - 301, OA-2598/94 = 4 and QA-2591/94 =22).

We nave rejected those nAs where the applicants sought

i ifipl esoi'iiei It ae additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case) have been rejected.

4fc. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they nave set out their case in

the MAs itself.

4/. While the four OAs (excluding OA

hu.oDO/iggjj of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

by a Tar-ger Bench were pending, there were a number
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of similar other applications pending in various
Benches. By the orders of the Hon'ble Chairman, the
OAs notfiled before the Principal Bench were
transferred to the ;Principal Bench and he furtnei

directed that they should be disposed of along

the four OAs referred by the Jabalpur Bench to one

Larger Bench. Thus,! we are now dealing with a batch
of 42 cases, including the four cases referred by the
Jabalpur Bench. i4e | have heard all the counsel who

appeared- for variou^ parties. We also gave an
opportunity to the individuals who appeared in person

and did not have any^counsel to assist them.

48. r.l assifi cation of c.3§e^

In spite pf the Hon'bls Chairman's order,

there was a dispute that all these other cases are not
concerned with the issues raised before this hull

Bench. We have treated A.K. Mukopadhyay's case (OA
No.2601/94 of Principal Bench) as the mam case for
recording of orders. On 20.3.1995 we took up each
case separately with a view to classifying them into

In the filrst group, there are 31 cases.

jre : cases about which both pattm^

i i)

I'hes-e B.'(

agree that;they are prope

Full Bench;

"Iv referred to the

The second group includes 5 cases. These

are cases about which both the parties agree

•that they are not concerned with the issues

raised before the Full Bench.



iii) ' :Tiiere are 6 cases in the third group.

These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. fe!e decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a class character.

We can now discuss the merits of the disputed

issues. We take these disputes, as as, pcssible..

in the following order.*

i) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargeman-II on the

basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

il^ Cases of other Supervisors 'A'who are

similarly situated like those at Serial

uiiuy,, in respect of whom orders have been

•• ••
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passed by Courts other than the Supreme

Court of India (i.e. judgsment- of

High Court dated 4.4.1983 'tn M.P, l?'i-

1981 (Dilip Singh Chauhan &Others) ana iiv-

other MPs and, decisions of the Jabaipur

Bench in B.H. Ananthamurthy's case and

Ravindra Nath Gupta's case (T.A. 322/86.and

TA 104/86).

ill) Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singirs case

(M.P. 312/81).

Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabaipur Bench of the Tribunal has
passed orders in O.A. 88/1986 (P. Savita &

176 Others Vs. Union of India &Others).

(v) Case of the Supervisors 'A' and ailiec

groups for seniority as Chargeman-ll from
1.1.1973 based on the judgements of tne

Benches of this Tribunal at Jabaipur (Q.A.

182/87, Dharam Nath Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and
Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).

"V
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Case of CharsBJMoJI »ho have boon directly
reccutod -on or after 1.1.1973 or have been

SO promoted regularly from the reeoer

grades, in accordance with Rules who have a
grievance against all the above groups in
respect of seniority as Chargeman-II.

52. Case of the Supervi..s_ojis—A—ai,;.2,.

acrp1 crated Dromotion,.as.Jh3naMIgr^^

basis of the Director Genera,!—Qrdnari^.v.

Fcrtnrv^s circular datg.d_JjIlAlM2—LSerisI

Mo. 1 of para 51

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

fol1OWSJ

(i) Claim of Virender Kumar and others to get
promoted after completing two years of

service as Supervisors 'A on th« oa-.i-. Oi

the DGOF's circular dated 6.11.1962 was

negatived by the Division Bench of the

Allahabad High Court. In appeal. the;

Supreue Court allowed their claim in a sHoi w

order (All? 1981 SC 1775) reproduced in para

^ i•) Brseci on this decision of the Supreme Court,

the Hadhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

a:'id five other petitions, including M.P.

9/1982 filed by K.K.M. Mair and others

^D-^ra 8 refers). St.P filed against this



decision was dismissed by the Sup r 6 fu 6 Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

Petitions ware filed by others before tina

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1981 SC

1775. Virender Kumar & others also filed

contempt petition for implementing the

Supreme Court's above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 1950SC

166). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.
/

High Court were given by the decision'dated

4.4.1983 of that Court.

(ill) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

LaVs case - O.A. 2591/94).
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-iv) The revised seniority list referred to in
(ii) above, adversely affected certain

Chargeman-II who were earlier rankeo semoi

to the petitioners in the M.Ps. disposed ot

bj the M.P. High Court and .had been issueo

without giving them a hearing. [-len>„Gj

Shishir Kumar Chattopadhyay &Ors. filed

Q.A. No. 217.87 impleading all the

beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal, The

impugned seniority list was quashed.

(v) In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nair and

Ore. Vs. Union of India, 1993(t) SCALE

469). An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),,

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A' and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court and hence it. was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

sustained.



53. The learned councel for the applicants

in such cases, (e.9. Mannulal's case OA-2591/94 of

P8) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Vi'render

Kumar's case as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been

cancelled by Government, on the basis of the decision

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Mukherjee.'s case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

54. We have carefully considered these

contentions, Before proceeding on merits, the facts

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91

(Sishir Kumar Kukhopadhyay's case) has nothing to do

with Government*s decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 & 23 refers).

That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as under

"(ii) Amendments were mads to this Seniority
List based on the judgements referred to
above vide orders
No.3265/Seniority/Dip/7A/NG Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos.3265/Ssni ori ty/Di p/VK/A/NG
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dated 27.7.89 and 11.6.90 and No
100/Mlsc/A/NG Dt. 9.4.8? respectively were
issued.

i

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above."

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA~24,/91 (S.B.

Chakravorty's case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's

case (paras 18 S 19 refer) and (iii) judgement dated

13.2.91 in OA 88/95 (P. Savita's case - paras 40 » 41

refer). The Ministry's order dated ,17.6.91 doss not

state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

supreme Court in K.K.M. Nair's case. .That decision

(1993 (2) SCALE 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court, in

M.P. No. 174.''81 and five other petitions who were all

the respondents in OA-217/87 filed by S.K.

Ci.attopadhyay betore the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman II,

relying on the decision of the Supreme Court in AIR

1981 SC 1775 (Virender Kumar's, case), is .concerned.

Therefore, in respect of these persons the Supreme

Coui t finally held that there was no case for granting

them any promotion from any.earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that

the respondents in 217/87 did not include Virender

QLhc'"s who were the bensficiaries of the

( •.''n '"•"1
l/Wri" f

t,
' ,

. '-ft®' -
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Supreme Court's judgement in AIR 1981 SC 1775. But

the Supreme Court, clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of ijigfi,c-i

seniority based on automatic promo i+i on > as

Chargeman-n after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur bench

in Chattopadhyay's case (OA No.217/87). inat decision

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given any better beneTit, oscause oi' t.Mc;

terms of the judgement of the Supreme Court ,in

Paiuru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

•others (the appellants in Civil Appeal Mo.441/91). j-H

that judgement, the Court held, inter alia "it would

be appropriate that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions,

before the Madhya Pradesh High Court." As stated

above, the benefit given to those petitioners lA'as

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Hair's case. Iherefore,

the Annexure A-8 seniority list dated 2/./.1989 in

N-



1:

^4
'-I

^ .

— S 7 -

MannulaTs case (0A~2591/94) giving antedated

seniorityas Cbargeman II has no legal foundation and

hence it was rightly c^rcs, led by Government.

Therefore, this O.jfe d laLTt, to be dismissed.

;AT.. 56. It is o'tily necessary to add that the

applicahts in TA-322/86 and TA-104/84 (i.e. B.H.

Anantamurthy and Ravinder-Nath^s-cases) decided by the

Jabalpur Bench cannot be in a better position than'

Virendra Kumar and others and the petitioners befrre

the hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para'15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher^seniority over those

who had already been promoted as Chargeman-II before

them./', ,

57. One more foot.^note has to be added. It

.wAll be seen that -the applicants in both

'AnTlntliiamurthyTs case ' TA-322/86 and Ravindra Nath^s

case TTA-134/8©'!;: decided.' by ,the Jabalpur Bench are
"r"'T '

Science Graduates Cp,ara .• ,9 refers). Supervisors 'A*
'' V ' • ' •'" • //. ( • •••• - .

who were Sci^nc%l,. Graduates claimed •••'.'fthat ; like

Supervisors ' 'A' who wers''-'^'dlt'Wffi-a, holtier's in

Engineering, they are also entitled to be prombted as

•Chargeman-ll after completing two years* service as

Supervisor ^A'. This was allowed in B.H.

Ananthamurthy^S'V.fcase supra. v.6ut a Full Bench of the

Tribunal sitting at Bombay to'hear OA Id '87 (Abraham

Thomas S 25 Others vs. UOI S Qrs.) ana a patch of OAs

¥

A^;
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held on ,23-8.90 (page 154) that, at any rate, the

circular 6.11.62 granting promotion on the completion

of two years service as Supervisor 'A'' never appl'ied

to Science Graduates. On that ground also, these

Science (araduates are not entitled to ci.i)• Bc-:, , i •

oromotion or earlier seniority.

58. In ether words, all the categories of

persons mentioned "^n items (i) and iii) of para 5i

supra are entitled to promotion as Chargeman II only

in accordance with the recruitrcient rules and not from

any earlier date on the basis of th,e circular dated

6.11.62. Accordingly, these persons would reckon the

seniority in the grade of Chargeman II only from the

date they were promoted on the basis of ttie normal

rules and not from the date of completing two years

service as Supervisor ,

ceo
w ^ i Case of 5C% of Senior Draftsmen ...(.ItgjLijil}.

cc para 53. supra)..

This is exemplified by OA-398/91 of the

Principal Bench (Asit Kumar Shreemany & Ors. vs.

U.O.I. &Ors.). The Third Pay Commission divided the

Sernor Drattsmsn; into two categories. 5CS w&rs

recommended the revised pay scale of Rs.425-700, which,

is the same as the revised pay scale recommended to

the Chargeman II. The remiaining 501 were' recommendsd

the lower revised pay scale of Rs.380-560 which was

also the pay scale given to Supervisors 'A^ and allied

groups. An order dated 4.7.78 appears to have been

passed on these recommendations by Government, k copy

of that order not available in the record before us.



According to Government, by this order, their decision

on basis of the Third Pay Commission's

recommendation in regard to the Senior Draftsmen was

announced, namely, that only 501 of thsm will get the

revised pay scale of Rs.425-700. However, a perusal

oi the judgement of the M.P. High Court in Yogendsr

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen 11 from 1.1,1973.

60. Though the facts are not fully dear, we

rind it necessary to observe that merely because 501

or th;e Sernor Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700). as was given to Chargeman II,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

oedared, WTthout. any thing more, that such Senior

Draftsmen automatically became Chargemen II from

i.l.l97,j. The mere equality of the pay scales did not

abolish the functional differences, which obviously
existed even thereafter. On 1.1.1973, when the pay
sta.js became equal-, the only consequence was that the

question of promoting Senior Draftsmen as Chargemen
II, could not arise because, one of the essential

benefits/ingredients of promotion is to get a higher
pay scale. But that did not mean that the two posts

got either equated or merged. U only meant that if

trie Senior Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Chargeman li which could not be automatic. This could
not have been otherwise even if, after the 4.7.197s

erderwas passed, the Senior Draftsmen were directly

...

/



proi5ioted as Char^eman 1. without first making tiiciii
Chargeman II. The proper course could, perhaps, have
been to give a direction to screen , the Senior
Draftsmen so as to identify such of them as could be
absorbed as Chargemen II from 1.1.1^/3, even though no
promotion was involved. Onthat basis, an order, of
absorption of such Senior Draftsmen as Chargeman . II
couid have been passed and such Senior Draftsmen could
then have been considered to be in the cadre of
Chargemen II from the date of such absorption.
Alternatively, it was open to Government to merge the
cadre of 501 of Senior Draftsmen with the cadre of
Chargemen II, as was done in the case of Supervisor

by the orders dated 30.1.1930 w.e.f. 1.1.1980
(para 38 refers).

61. Be that as it may, the fact of tna

matter is that, that decision of the M.P. High Court
that 50% of the Senior Draftsmen are entitled to oe
treated as Charge«n 11 fro. 1.1.1973 in pursuance of
circular dated 1.7.1978 and be given seniority from
that date HS reiterated by the saw Court in t»o
subsecuenl decisions in h.P. ho.1941/84 and 1955/84
(oara 28 refers). It «» fMrther held by. tl« Court
that the decision should be nade applicable not only

A « ,Uw r" k' rl n P 0 r P h S wCi i.-!' o. L) Li ^
to tho potltion^rs dpi-fO^rcC u--

to all si.milarly situated persons. The Letters Patent
Appeals in the latter two cases were dismissed. ihci
S.L.P. filed against the decision in these two LPAs
was also dismissed by the Supreme Court by the order
dated 28.7.86.



62. As thfs'decision became final, a revised

seniority ist of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1.1973 was

notified on 9.4.87 (Annexure 6 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshell,

is the argument of Sh. Y.B. Phadnis and Sh. N.Y.

Phadnis, the learned counsel for the applicants in

OA-398/91 ''Sh^-eemany's case).

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

has been a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay S Calcutta to

accord seniority to Supervisors 'A' also frori!

1.1.1973. It is Government's stand that, therefore,

the seniority of Chargemen II on 1.1.1873 was required

to be recast, taking into account the judgements in

favour of the Senior Draftsmen and the judgements in

favour 0"' Superv^isors 'A' and allied categcries. Both

groups were given seniority from same date, i.e,

1.1.19/3, Therefore, inter-se-seniority had to be

detsrminf'd only on the basis of the inter-se-seniority

which existed before 1.1.1973.

64. That takes us to a consideration of item

(v) of Para 51 at this stage itself as the items (iii)

and (vi) are inter linked. This contention of the

Ramesh Darda, at first blush, appears to be a

plausible explanation of the decision of Government to



recall the seniority list issued in 1S87 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65, In the first place, the judgements

delivered by the M.P. High Court in tne senior

Draftsmerns cases and. the consequential orders or

seniority issued on 09.04.1987 are all anterior to the

orders of the various Benches of the Tribuna.

regarding seniority in the case or cupervisutb n .

Secondly, unlike the M.P. High Court's judgements in

tlis Senior Draftsmen's cases, where the mam issues

whether seniority should be given from l.i.lS7o on tne

ground that the.same pay scale has already been given

from the date was deliberated at length on merits.

There is no such discussion in the orders of the

Tribunal in the cases of the Supervisors 'A' abuut the

issues of seniority. The orders appear to have passed

on the b.asis of the consent given by Government. As a

atter of fact, in one case (T.A. 440/86 of the New

Bombay Bench) (para db refers), it was latsi ŝ junJ .n

review that no such consent had been given by the

respondents. Nevertheless the Bench itself gave a

direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to

the notice of the Benches, Government's failure in

this regard is inexolicable. They failed to inform

the Benches that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific
orders that they should be given seniority from

1.1.1973 as Chargeman II and Government shoulo.

m

'V-



thereforei have sought further suitable directions /

from the Benches as to how the inter se seniority of

Senior Draftsman should be fixed vis-a-vis toe

Supervisors 'A' and allied categories in whose favour

the Benches gave a similar decision by consent.

67, In our view, the most serious default of

Government was its failure to bring to the notice of

the Benches that a regular order absorbing of the

Supervisors 'A' and allied groups as Chargeraan Grade

II w.e.f. 1.1.1980 had been issued by Government by

their order dated 30.1.1980 (para 38 refers) and that

none of the Supervisors Grade A had CjUfjstioned the

validity of that order of absorption in any

proceeding. In the circumstance that order remains

unchallenged and is final .

68. It may be recalled here that the case of

the Supervisors 'A' and allied groups is quite

different from that of the 50% of the Senior

Draftsmen. The Third Pay Commission did not recommend

that t-h"y should be given the scale of Rs.425-/00 from

1.1.1973. They, along with the remaining 501 of the

Senior Draftsmen were placed on a lesser pay scale

Rs.380-560. Thereupon, they felt aggrieved and

represented to Government, who voluntarily agreed to

offer the pay ssale of Rs.425-640 from 1.3.197? vide

their order dated 21.5.77. This was not accepted and

four OAs were filed in the Jabalpur, New Bombay and

Calcutta Benches wherein the main claim was that they

should be given the revised pay scale of Rs.425-700

from 1.1.1973. It is while disposing of these

petitions that, at least in 2 cases. Government also



.pp.ar.d to havo ,iven Us. consent that senUrUy nay
also be fixed froo, lUtUfS. These have been referred
to in paras 34 to 37 supra,

69, In the circu.stances, -e are of the v3e«
j rvf i-hP Tribunal (paras 34 to 3/that the orders of tuc

refer), in so far as they concern grant of semonty
to supervisors as Chargewn 11 w.e.f. l-l-W/i.
have to be treated as having been given per incurian
ignoring the most important document, namely th,

-11 1oQfi nnlV of SupcTvisors- asabsorption from 1.1.only

Chargemen II which remains unchallongcd.
already expressed our view (para 59) that even in too
oase of Senior Draftsmen, the proper order ought to
have been to direct Government to first issue an order
of their absorption in the cadre of Chargeman 11. It
is, therefore, strange that neither the order or

f-nm 1 1.1980 was
absorption of Supervisors n

challenged by any of the applicants in the above OAs,
nor was it referred to by Government. Hence, those

' orders cannot confer seniority on Supervisors 'A' from
adate anterior to the dote of their absorption ^as
Chargeman U and they cannot disturb the senioritv

nn Senior Draftsman from 1.1,19/3.lawtuUy conreircdCi on od-rnui

70. We, therefore, hold that as on l.l.l-x/S
r. -.P nriAftT-.-man who have been given the

50% of the Sernor Dratt-fflan wn
nf PS.4T5-70Q have tobenefit of the revised pay st-ale

be shown as chargemanUI in terms of the orders of the
„p High court and the seniority list so prepared
could not have been altered by Government. Hence, the

applicants in OA-393/91 (Asit Kumar Sreemany's case)
are entitled to relief on this basis.

t



71. Case of the remaining 50% of tjie Senior

Draft'^mfin (i.e. iv of para 10 ...su.&.rA).-i

We have perused the judgemsnt of tiie J^balrn.;'

Bench of the Tribunal in 0A-88/198& (P. bavrta r* iro

others vs. U.O.I. & Others) in wnich this

directly considered. With great respect, we are

unable to subscribe to the views expressed by that

Bench (pars 41 refers). P. Savita and others won

their case in the Supreme Court when they got a

declaration in their favour that they too, (i.e.

remaining 50% of the Senior Draftsmen) a I so

entitled to the pay scale of Rs.425-700 frow 1.1.19/d.

The itripl ication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Goveri'iment regard ing

revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only 501 of the Senior

Drat'tsmsn, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residual 50% "of Senior Draftsmen. If this be so, we

are unable to see how the benefit of the M.P. High

Court Judgement in Yogendra Pal and Others (M.P.

No.174/81 and H.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

ihould also get seniority as Chargemen 11 •cm

1.1,1973 can be denied to this residual category of

501 Senior Draftsmen.

72. However, the learned Jabalpur Bench has

specifically held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980
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along .v/ith the Supervisors and alheo Group^
have been absorbed froe. that date as Char5omen II. N=
doubt, there it a further direction to Govern»ent to

, j., be qiven seniority "i I'O®
consider whether tuty Cc,n uc ,

1.1.1973. ftpparently no other order has been passed.
This order of the Tribunal has beco»e final. No
Senior Draftsman belonging to this category appears ua

• , +.U1C. nrder. In the circumstance, even
have challenged tnis oiati

...... ",f the view that these Senior Draitarricnthough ws art ui cne

u .. h-an Hifferentiated from the Sernorcould not have bttnainvvn

- u -.c-pd the orders of M.P. High CourtDraftsmen 'tn whose case tne orue

. . ^.esed, we are bound to hold that
have oeeri p...r.o-.tu,

benefit of that judgement cannot be given to them
the light of the Jabalpur Bench's decision
OA-88/1986. Hencec such Senior Draftsmen c^h
seniority as Chargemen II only from 1.1.1980.

Thes® Chargemen are appointed
j fi o <•" i"P C U 1 ^ {Ti n i-

rsaulorlv either by way or uiie...t .=c...

of pronotion on or after 1.1.1973. Their dispute
,s vis-a-yis the Senior Draftsmen and the Superyrsors

I T H ^ i'̂

.ft. and the allied group refer..ed to aoo.e.
-i Xat.,..4-h bV Shs fankha aiid

u, u~,..iv, wpb^trentlv putioi tii iJ./ o.
case has been ver.>xn.cfit i y ,

Tt- •; that as the Rules then
Sh. K.K. Dutta. Ihey staLd.a lHcu

<?nnorvisors Grade 'A' andstood Senior Drartsmien., oupvr^isorb
the feeder category forallied Groups ws'^

TT Th'ts Dost of Ciiargmen IIpro.Ption as Chai.9apen n. rh. POat
fiVl°d up bv direct recruitment ufcould also be n i i-a '-^P

r .....y.motion all eligible persons
. - ' Tki of promotiuru J 1outsiaers. in c,acoc u. t-

I- j m-iW-s the qrade haa
a~.-er'̂ Those who did nut rnar<.y.. - ' -wet-e consideieu. niuitp-

10 continue as Senior Draftsmen or Supervisors 'A' and
on led categories. Now. by the operation of the



judgement of the M.P. High Court, 501 of the Senior
Draftsmen are declared as Chargemen Grade II from
l.i.1973, even though many of them did not make the

crade and did not get promoted as Chargemen II uh,;,
their case was considered. It Is,

contended that the Senior Draftsmen cannot steal a

niarch over those who were regularly promoted as

Lhargemen II. That argument also applies to the case
ot Supervisors .

75. Before we set out our conclusions ws
should refer to two matters.

The first is the implication of
"m-ionol seniority" nh'ch has been used in soae of
the iudgeeents of the Tribuna!. This issue has been
oensidered by the Suprene Court in a fee cases. On.
such case is S. Krishna Hurthy Vs. General Nanager,
Northern Railyay, «R 1987 SC 1868 (referred to by the
M.h. High Court in its decision dated 4,4.03
disposing of 0a-i?4/1991 and 5 other petitioners -

Para 8 refers). The appellant therein uas
unfortunaeely not considered for pronotion as
Assistant yard Baster. The Rail«ay Adrtinistration
thcaselves discovered the injustice done to the
appellant snd set right the nistake vide its cider

HsTsd 10,11.1P5S. Cy that tine, others sinilsrly
situated and iunior to the applicant had been absorbed
ss iraffic inspectors, i.e., a still higher post. The

appellant's representation gas unsuccessful and he
»oved the High Court unsuccessfully. Inthe appeal,
Supre.e Court noted that he „as entitled to be
pnoBoted as Assistant Yard Baster at the appropriate



. . . t thi' »as not done and this mistake «as set-J" ^ ^ iigjn promoted as
riaht only in November, lob.. , , .

• time he too should have been sDSoroedYt.rri Master, in liw^.
^.h'c^rs from lel.59. Though

as Traffic Inspector 1ike ot
11 y have been appQint«Ci a.jhe should normally havt

Tnscector on 1.1^59^ vet that could not be 'one u,.ook book but he shouid be appointed a

;,.,ic inspector trom the date he came to the ..ph
The court observed as

fo11ows *

"...Those uho,uYth"»n'Tf"""ea''\h:
scversely a-r- traffic inspectoi

from doing so*

pouever. the Court pave an observation in the
matter of fixation of pay. It held:-

-It is, therefore, reaaonable^^^that^^th.
appeliant ahou'O^hh luirnotional seniority
pay at a in, p. entitled to, ^h«..
vihich he ^nulu . ,,;^ght time,
the riaht thing o..njw..;; he wiVl be
is necugni^Tjd, ^ December 1957 on
drawing .a ^^.ional appointment as
I^Mffctlsclctor as on 1st danuary. l-u3.
Paras 5 and S are important ano

reproduced belowJ"

.,5, vet another point that arises^ia^as to
what is to happsn ^957 and for the
salary .fWe make it clear
post-writ-pei-1 c being notionaily
that while seniui ^ i.111959, the appellant

. extended tied to any salary q̂wa
will not oe ent 20th Oecemoer,
traffic / HiVi be entitled to
1967. However, l^litcated above from
salary on trie termu inspector,
20th Dscemoer, 1- ' eligible to oraw
That is to ^ he has drawn and
the difference beuee^^^^ ^ ,e
Si eSlil^n^^cated in this judgment,
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6. The appellant has a future and hopefully
looks forward for protnotion. It is, m our
view, right and reasonable that for purposes
of promotion, seniority will be reckoned
from' 20th December, 1967 but for qualifying
period. If there Is such a condition for
promotion, his notional service from 1st
January, 1959 will be considered. Of
course, we need hardly say that this order
will not affect adversely the seniority of
those who have been appointed as traifi:o
Inspectors prior to 20th December, 1967. In
the situation arising in • the case, tnc
respondent will pay the costs of the
appellant in this Court. The appeal is
allowed on the above lines."

In other words, the expression 'Notional

Seniority' is used only for determining the date with

effect fronrwhtch presumptive pay should be fixed. It

did not give him the benefit of seniority. But, by

the order of the Court, it was held that the service

rendered from the dates of notional seniority should

also be treated as service rendered while considering

nis case for further promotion.

77. The other case is S.K. Saha vs. Prero

Prakash Aggarwal, 1994(1) SCG 431. The appellant was

appointed on 4.1.1957 as a Foreman which was a

non-gazetted post. The post of Foreman was

subsequently declared to be a gazetted post with

effect from 16.1.1959. A regular recruitment was

initiated and the- applicant was appointed on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional seniority can. be counted. That para

reads as follows :

"8. There cannot be any dispute that the
appointment of the appellant, according to
rules, was made on basis of the
recommendation of the Commission on May 12,
1960. In this background, there was no
occasion to take into consideration the

period when the appellant was continuing on
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I. - o<?np.r-lany» during the periodad hoc basis, espjci ^ non-gazetted
when the post ^ a^yen seniority
post. The the post of theJanuary J- ^i^nt »as holding
Foreman which p^st since January
itself became a ^ . ^n the post wuen
ifi 1959- Any otnciation on , ^

' .-iri n.^otted post cannot i.w -
U was a on the post so
u.-. a rnntmuous oft iC-lutlO.a continuous "to want

tn entitle the appelTant tu "un
Od owards his conti^ous or ici^f;
°tigh court has rightly rolu^so...^

appointing rmijission, the data
recommendation of tt - teen
of
ante-dated

rppolnt^ent could "f, , f/ ^.tr;
, f957"1hlIcIu^d,sia£ejtafU

d^3^._es£SCianv^^

iiterei^jjlto^ 'apDoirted as
case responuc-nt Tndu^n'r'es on csorusry
Assistant Director 0. -nau ^^^^.tisement
18, 1959 on the oasi. of a ^

!4,s in the year 19bb anatr-ade „ij the Commission. ni-.recommenoat.o, ^ • could not have oee"
seniority in tne ^ ^ eovernment, by giving
afrected appointment of ti =

Srpa'Sh weC, Januory 4. 1957." tomphosis
added)

Pigher notional seniority cannot
HP-rim-nt of others who have beenbe given to tne deuim~nt

ted earlier.jctuaVb' promo

. , ,j„4. ,-.,f the Supreme Court
78, The other judgemeni u,„„y.,,s obsoroations on notlonal ssniority j

gppgadhar Kar vs. hurgacharan Panda and Or. ,
(30) ATC 549. That was acase where .he iss
seniority arose trom the retrospective promotion o,
the apponant. The Court has Held as followsr-

'̂".This viewof^the^High^Court^ee^
unassailaole foi granted pro forma
first respondent seniority hadpromotion j;etroope . „hich he
to bs flared I It is nobody's case
granted such , ojed in regard to
iKorS XtC; nitting hi. «
Ct ^ydSrs cLe Th)fIh'e decision oh the
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^S%spSive1y%as qu^lfie/b^ acondition

withnut' any" qualification wnatsoever
'court is right that his seniornty nus.

be determined on the basis as it he^
continued in his^parent department retaimnv
his original seniority".

This iiriplies that it is not ai^.ays new.ss: . ;

that retrospective promotion should a;-u oe

KCixwaniod by retrospective seniority. A condition
could be laid do»n as to »hat li.ited benefits could
accrue in respect of retrospective ?ro5:ution. tne
could deny the benefit of retrospeotiye scnlorirv -n
suitab"!« cases«

It will be seen that such clantication i.as

been given by the h.P. High Court in the e>:trsct
reproduced in para 11 supra. Sucn a maiii iLauivt

given respectively by the Jabalpur Bench and the
Calcutta Benches in M.A 24/89 - S.B. Chakravorcy^s

case referred to in paras 15 to 17 and in O.A. 282/89
Binal 6'rcn Chak-avorty's case referred to tr para /?.

79. The other is about the possibilities of

reversion on the implementation of this oroer

and what principle should be foilowcu.

This was recent.lv examined in the order oaced

28.9.85 disposing o- OA-695/93 Chatter Singh and

others vs. Union of India and two other OAs to wntcn

one of us (Shri N.V. Krishnan) was a party, it was

held in para 34 therein as underj-
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"34. We, however, note that in the
directions given in Gaba's case, there is
nothing which forbids reversion, if required
to be ordered. In our view, there wii1 be-
no need for reversion if the only prsDleni is
to give a person, who has already been
proinoted to a higher post, that proiriotiori
from an earlier date. For exsmple» a tOL
*X' has already been promoted as a UDC from
1.1.92. He has now been given a higher
seniority as LDC by orders of a Court. He
is, therefore, entitled to be considered for
promotion from 1.1.87. If he -is found fit
for promotion ^from 1.1.187, there is no
alternative to creation of a supernumerary
post of UDC from 1.1.87 to 31,12.91, unless
a vacant post -exists to accommodate -hHp;.
But there can be no question of reverting
any one of the UDCs actually promoteo ov
1.1.187 on tlio ground that it was the turn
of 'X' to be promoted then, because sunn a
retrospective reversion woijld be uaQ in^jsw.
On the contrary, if 'X'- continues to ^ - a
LDC at present and on the basis of tine
revised seniority it is foundthat he should
have been considered for promotion as UDC
from 1.1.87, a problem of reversion could
arise. Mecessarily has to be pronioted- ^
as UDC from 1.1.87 for which a supernumerary
post has to be created if he cannot be
adjusted against existing vacancy. But none
can insist that, for his ccntiruing as UDC
in the present, that supernumsrary post
should continue. If by such promotion of
'X' the total number of UDCs exceeds the
sanctioned strength by one, the respondents
would surely be entitled to revert the
iuniormost UDC ano create a vacancy co
accommodate *X' as a UDC. In other words,
the need for reversion can poss'ibly arise
only if (i) the employee is not holding^ at
present the post for appointment to whicn he
is found to be eligible troir: a retrospsctive
date and (ii) the cadre is already^full and
he cannot be acccmmodated. Reversion will
be of the juniortiiOst person holding that
post at present and not of the person who
was actually promoted in the past in. place
of the person now found to be entitled to
promotion then. Heedless to say, ^ in
appropriate cases, Courts have given
dVrections that even in such cases reversion
need not be made."

That observati on, mutatis mutanu'is, shall

in respect of reversions if needed.
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80. To suwmarise;, in our view? the various

categories of ChargeMan should be placed in tn«

following order which will repi-eseni. ci jii

inter-se-ssniority.

(i) The first lot of persons would be

those who have been regularly

appointed or pronioted as Chargeman

Grsde-II before 1.1.1973.

(ii) We declare that 50% of the Senior

Draftsmen5 in whose case the pay

scales were revised and who have

been given seniority tront 1.1.J.a/,

as a result of the iudgement cf tns

M.P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons referred to

at (i) above as also those persons

who have been regularly appointed as

Chargeman-II on 1.1.1973, in

accordance with the recruitment

rules then in force, either on tne

basis of promotion or on the basis

of direct recruitment,

(iii) Next to them in the seniority list

would be the category of Chargeman

Grade-II .who have been regularly

appointed after 1,1.19/3 and upto

1.1,80 either by way of promotion or
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by way of direct recruitment, in
accordance «ith the rccruit.ent

ru'l es.

VI )

This would be followed by the
Supervisors

categories and the remaining 50% of
the Sr. Draftsmen who had not ueon

given the pay sea it- oi a-.1--
1 "i 1 cr/i' i ne•p jc-Qj-ri i . i. -

intdr-^sc^senlGritv of the pereons

conprlsing this group, nanely, the
Supervisors 'A' etc. etc. and
Senior Draftsmen will be decided on

tne basis of the seniority wtich
I u ~ s'-1 i .-a /- i' i"i -'• it'i "1 Jtl H' B Q1 1- c 1

existed ueiw-ccn

prior to 1.1.1900.

No group of Superviosr 'A' is
. tp.r, ea^-iier date of

entrtl ed lu c:n w>... ^

promotion as Chargeman Grade-il
merely because of the Ordnance
Factory's circular dated 6-11.19^2,
after that circular was notified on
26.1.bb.

we declare that, in the light of the
judgement of the Supreme Court in
K.K.M. Nair's case (1993)(2) SCALE
469)no benefit of higher seniority
can be given to the petitioners
Virender Kumar and Ors. in AIR 1981
SC 1775, the petitioners in the
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batch of Misc. Petitions 174/81 and

five others decided by the M.P.

High court on 4.4.1983, the

applicants in TA No.322/86 and TA

No.104/86 (B.H. Ananta Moorthy-s

case and Ravinder Gupta's case).

Accordingly, all these persons will

count thei r seniori ty as Chargcrian

Grade-n only from the dates on

which they were actually proffiored in

accordance with the recruitment

rules.

vii) We further declare that the croers

of Government quashing the senicrioy

list dated 27.7.89, issued as a

consequence of the judgement in

Palurus case (AIR 1990 SC 1775),

(Para 12 refers) (Annexure A-8 of

hannuial's case, O.A. 2591/1994)

are valid in the light of the above

judgement.

As a result of the above

crdsrs/declarations about the manner

in which the seniority of

Chargetnen-II commencing from

l.l.lg/3 to 1.1.1380 should be

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for all categories. We

make it clear that if it is found



ix)

/o' *-•

that any person was profrioted in the
past who was not due for such
promotion, no action can be taken by
the Government to wake any recovery

from, -him because he had already
worked on a higher post of prorootion

on the basis of validly i-—^

orders of promotion. In so far as
r~ n '̂1 ;•» n Pd fc "thi £

,the reversion is conwt...i. ,

principles have been stated in para

79 supra.

I ,U^ h r P Vi s s d
There are other oraere wmu,

the pay scales of draftsman and
senior draftsman. »c are not

! nh"thpr the benefitconcerned whctner

.. 1 L.V.pVi/pn to the thi c.ethereot has gi^-n

categories of semen Q,afwi>i-n
those «he haye been treated

-••c charqemetv-II trom i.i.J"'-'

those who have been mergea i.i
of Chargemen II fro.

1.1.1980 and (iii) those aopointed
3S such after 1.1.80, it any. lo
forestall further complications, we

declare that merely because they
have become entitled to any pay

scale higher than Rs.425-?Q0, it wn'i
not, ipso facto, mean that they are
equivalent to any category or pocpt
higher than Chargeman-II and they
cannot claim any benefit based on
that higher pay scale.
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81. We now take up the disposal of the 0ns
referred to* the Full Benchi by the Jabalpur Bcn.n

the Tribunal in its order dated as

other OAS which have been referred to us by the
Hon'ble Chairman. We shall first take up the four OAs
referred to us by the Jabalpur Bench,.

nA Mo. 91/93 ilab

Mukhopadhyay &—? Stliers__^

. Grey .

nth^rs) renumbered—

and

ii) fiA No. 293/93.i38bM.PUjl-.^Bt:nO^

Np,i259^iJj2Bi

These are cases of directly recruited

Chargeman Grade II aggrieved by the seniority given to
Supervisor from 1.1.1973. Accordingly, in the
seniority list, their place will be in accordance with
sub~-para (iii) of para 80 (supra). Thsy would be
entitled to all consequential benefits on that oasu..

iii) OA Un../7h/93 (labalpur^ichL^

nthers vs.

This relates to the claim for •accelerated

promotion on the basis of the circular , dated
6.11.1962. Accordingly, they are not entitled to any

relief in terras of the declaration in sub-para (vi; of
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para 80 (supra). The applicants will count their

seniority as Chargeman Grade II only from the date on

which they were initially promoted in accordanc8g^wi tn

the rules.

1 V J OA NQ.27fi/Q3 fJabalpur Bench)

another Vs.. li.Q.I. ^ others). remoibirM^as

OA No.2597/94 (PB)..

This is somewhat different from the cases-

mentioned above. This case is similar to OA No.ibC/9o

(Jabalpur Bench) (H.S. Ramamoortny S> Anr. vs.

U.O.I. & Ors.) referred to in the referral order-

dated 12.8.1993 of the Jabalpur Bench. That OA has

already been disposed of by the hull oench sitv.ng ««.

Jabalpur by the iudgsment dated 16.12.1994 (page 179).

The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A~4 and Annexure A~5) are

based on the- seniority 1ist of • 24./J-ta/ (Annexure

A-6), Therefore, they ought not to have been affected

bv the order of the Calcutta Bench of the Tribunal
50-12.1991 in OA No.99/91 (Suahir bumai

Mukherjee &Ors. vs. LI.O.I. &Ors.) wh-ich is based

on the fact -that the seniority list dated 27,7.1989

has been cancelled by Government. It is in similar

circumstances that the Full Bench which decided OA

Mo.350/93 (Jabalpur Bench) had modified the first

sen-tence of para 6 of the judgement in that case to

read as follows by adding the emphasized portion,, at

the end of the sentence so as to resu- set n.s

0 p0 T' B. 11 un i:
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"Accordingly we allow this application by
quashing the promotion orders dated ai./nyy
and 29.9.89 so far as tnev relg'e to thr
private respondents in the casg..,l

This matter was not argued before us. As a

similar matter has already been disposed ot by the

Full Bench , in OA-350/93, we direct that tnis OA be

placed before the Division Bench, along with a copy ot

the iudgement of the Full Bench in OA No.3b0/9-j of the

Jabalpur Bench (page 179).

82. We now deal with the cases listed before

this Full Bench by the Hon'ble Chairman.

0 0 ( The following OAs are cases cf directly

recruited or regularly promoted ChargsiTian Grade II and

are similar to the case of Mukhopadhyay referred to in

para 80 (i & ii) above. Accordingly, in these cases

the seniority of the applicants as Chargetnan II will

be in accordance with sub-para (iii) of para 80

(supra)t

QA No.2592/94 (PBj ^ OA 648/94 (Jabalpur)

U.K. Hukhcrjee Os. U.Q.I. & Anr.

OA No.2593/94 (FB) = OA 427/9f (Jabalpur)

Chet Ram Verma S Anr. vs. U.Q.I. & Ors.

OA No.2594/94 (PE) = OA-812/93 (Jabalpur)

Tapan Kumar Chatteriee & Ors. vs. U.Q.I.

Ors^

QA No.2599/94 (PB) = QA 245/94 (Jabalpur)

G. Sukesan & Anr.. Vs. U.Q.I. & Ors.



1.

10.

11,

I # -i-

— fi£^-

OA No.2600/94 (PB) QA_2j£/§4„JJak§I.£-y.r-^

S0111nath Basak & Qr

OA Nn 7A/qR fPB') - 0A-936/9,3 i££Lcuttal.

Parblr Kuifiar Waumidarjis^—

OA No.77/QA (PB) - OA 681/94 J^aj^nttal

Aniitn<sh Baishva vs.... Lkfi^—LJliLi-

OA No .79/Qq " OA 682/94 (.Calcy£tal

Asl"i LI tosh Bhat. tacharya S Q.rsj,—'iMj^—Jsiii

Ors...

0A"143-1 /95 (PS 3 - OA i./2./95—

Abhilash Basak Vs..

OA _Nn,004/95 (PB) Asit KuffiSI—litSO—

ILO.I. & Ors^.,

p,,^_Kir. P.00/90 (PB) Subhash Ctiajijhia„.A._Qls^

They would be entitled to all consequential

banefits on that basis.

fh? following cases concern the

seniority of Senior Draftsmeru whose claim tor
seniority as Chargeman Grade II with effect from
1.1.1973, has been allowed by us. Accordingly, their
seniority as Chargeman II will be fixed in terms at
sub para (ii) of para 80 (supra). They will be

... , , ~- ",1 loK-t 1 benefits in terms of those
entitied to consequential ucMei.L:^

di rectionsi:
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1. OA No. 398/91 (PB) As it Kuwar Srcenuiny and

others vs. U.Q.I. & Ors...

2. QA No.2671/92 (PB) ^ OA 526/83 Qilderabsn).

R.K. Chattarai Vs. Chairman, Ordnsnce

Factory & Anr.

3. OA No.2151/93 (PB) S.K, Rov & Qrs, Vs„,,

U.O.I. Qrs,.

85. The following cases are of applicants

who have claimed accelerated promotion based on the

circular dated 6.11.1962. These cases are similar to

that of Kiannu Lai & Ors. referred to at para 81

(iii). Accordingly, all these aoplicants will count

their seniority as Chargenian Grade II only from the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of para 80

j jr,;- s

OA 2589/94 (P3) = GA 213/87 (Oabalpur) C.D..

Lokhande. and Ors. vs. U.O.I. & Qrs.

QA 61/95 (PB) = QA 1237/93 (Bombay) &.M.

Chaturvedi vs. U.Q.I. & Ors.

OA 63/95 (PB) - QA 170/94 (Bombay)

S.C. Sarkar vs. U.O.I.

OA 64/95 (PB) - QA 152/94 (Bombav) Virenderi

Kumar S Ors. vs. U.Q.I. S Ors.



'A9/Q^ (PB)

ArorO-JLQJli——LkfiiL
Ors,

g/ A^/QS (PB) .-._._0A.-i51/M^
Qnrjppt La1 KaPO.orj£Sa„..Ji^

36. The following cases are fileo by
, These are for claiming seniority asSupervisois A . inesw

Char9e»an fro. 1.1.1973 along with conseguontial
benefits. He have held that they can be treated as
Charge.an only fro. 1.1.1980. Accordingly, their

r yvj« TT ui"iijld bs in BCCOrdBrtC^Sseniority as Chargeman Grad« II wuuia Dc

with sub para (iv) of para 30 (supi&).

1. 0

S.K. Narain^.^rs^vS'C^^^

fpp,^ ^ OA 246aiiH^derab^.

T. Vanaravan.atV§ji„jy.ziI^I-?-—

OA ii^/95 (PBl ="ft 364/9^ (Hyderabad!
S.GanqadhcirJiPia-^i^-^"—

OA 80£9^,LEgl OA 1382/9X-I£-aLcMbtai

?s. UzMj—Mihir Kumar ChatrtejiiLJ^

37. AS mentioned abovey on scrutiny, we

found that so.e of the cases referred by the Hon'ble
Chair.anto this Full Bench for disposal along with
the cases referred by the Jabalpur Bench do not .eally
^.rtainto full Bench .atters under our consideration.
These are disposed of as fullowo.
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(1) OA No.2602/94. . (P.BI,_L^M

(Jaba1p.ur).,-

Haridas Singh .Kanwira^js^.

This was a civil suit in the Court of Vllth

CiviVjudge, Class-II Jabalpur. As seen frcni tne

pjlaint, the grievance or the plaintiff is tficit iiiu>

rratTie was excluded frotn the list oi Hssistani roi cfflan

(Mechanical) prepared on 11.12.19/8 on the basis or

the DPC recotnitendations» Obviously? this is a case of

simple promotion. Accordingly? we direct tnat in is wh

be placed before the Division Bench for expediticiiS

disposal as this is a Transferred Application ct LPU -.

(ii) OA No. 78/95 .(PBl OA 1167/9;

iC£l,cuttal

Pranab Kumar Roy &

The applicants were, initial 1y eppointed urider

the Director General of Inspection. Thereafter? on

20.11.1983, a decision was taken to transfer thein to

the iurisdiction of the Direcdtor General or dratiaiii-c

hactories. Tneir claim is that thereafter their

senioi-ity has not been properly fixed. This is

similar to OA 35Q/93 referred to the Full Bench by the

Jaba'lpur Bench in which a decision has already been

rendered on 12.8.1993 as mentioned in sub para (iv) or

para 80 (supra). For the reasons mentioned therein,

this matter may also be placed berore a Division Bench

along with a copy of the .judgement dated 12.8.1993 of

the Full Bench referred to above.

3 ,'

^^3 Jy
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OA Nq.81/95 .... (pB'i "OA 229/94

(Jabalpur.I

p. Pal & QrS' ij-t-Q-iXi-

The grievance in this case is siinilar to

No.276/93 of the Jabalpur Bench raterred to n
. V An fA11 nr ai The c1ail# 0f t hepara 'lvv) para oB t.->upf •

applicants is that there was no case of reverting tnem
on the basis of the judgenent of the Jabal.pnr Bench in
OA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs.U.O.I.)

,1 ea. pk-igr"i^ Frid 1riPBrs 3nd ths
because tney are Chet^icc,

of the Jabalpur Bench refers to Mechanical Engineers.
This'also can be considered by a Division Bench before
ehom the case shall be placed along «ith a copy of the
judgement of the Full Bench in OA No.350/93 of the
Jabalpur Bench (page 179) referred to earlier.

!iv)

1 n

nA 172/95 fPB) " QA. 235/iiJjMiasI

g p. j^righnamoorthy Qrs. VS..

II.Q.I, a Qrs^

The grievance of the applicants is totslly
frcrr, the issues considered by the lun

Bench. Their grievance is that persons appointed
subsequent to them to do the same work uf Ruooian
translation have been promoted phile they have not
been promoted. This is a matter unrelated to the
issues considered by us and, therefore. «e direct that
this OA be placed before a Division Bench for disposal
according to law.
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88. Next we come to a group of six cases

about which there is a dispute as to whether they

concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found that

excepting for one case (OA No.2595/94 (PB) = OA

No.19/91 - A.N. Mukherjee Vs. U.O.I. S Qrs.) the

remaining 5 cases have- been rightly referred to the

Full Bench, Those 5 cases are disposed of as follows:

(i) OA No.2669/92 CPB) == OA 72Q-CH/88

(Chandigarh)

Kirpal Singh Vs. .U.O.J,..i Ors,.

(ii) OA No.2670/92 (PB) ^ OA 920/83

(A11ahabad)

S.C. Sabharwal & 0rVs..

Qrs^.

Both these OAs concern claims made by Senior

Draftsmen against the seniority granted to them as

Chargeinan II from 1.1.1973 being sought to be

disturbed by piscina above them Supervisor and

allied categories who have also been declared to be

Chargeman II from the same date. The Senior Dral uaiBisti

in these two OAs are entitled to the benefit of the

declaration in sub-para (ii) of para 80 in case they

belong to the 501 of the Senior Draftsmen who are

given seniority from 1.1.19/3 consequent upon the

decision of the Madhya Pradesh High Court. In case

they belong to the left out category of Senior

Draftsmen, they will be entitled to the benefit of



para (iv) of para 80. The respondents are directed to

examine the issues from this angle and pass necessary

orders.

irn) OA No.2590/94 = OA 442/93 (Jabalpurl

SaiTiar Kanti Ghosh vs. U.O.I. .1 _Qils.i-

The applicant is directly recruited Chargeman

Grade II. His claim is • similar to that of

Mukhopadhyay & Ors. referred to in para 43, riis

seniority will be in accordance with sub para Oil) cf

para 80 (supra).

(iv) OA 83/95 (PS) = OA 875/93 (Allahabadl

M.P. Singh 8 Ors. vs. U.Q.I. § Qrs^

(v) OA 84/95 (PB) ^ OA 197/94 (MlshMiMl

Hans Raj Taneja S Ors. vs. U.Q.I. ^

The applicants in these OAs seek the benefit

of earlier proinotion as Chargetrian on the oasis of the

circular dated 6.11.1962 of the Director General of

Ordnance Factories. Therefore, their claims are

similar to that of Hannu Lai and others (OA No.2/5/93

of Jabalpur Bench and renumbered as OA No.2591/94 (PB)

referred to in para 14 above. As held in sub paras

(v) and (vi) of para 80 supra, they are not entitled

to any earlier promotion. They will count their

seniority as Chargeman II only from the dates they

were actually promoted in accordance with the

Recruitment Rules.
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89. We now come to the last group,, namely,

those cases which', undisputedly, have to be remitted

to the Division Bench for disposal according to law.

There are five cases in this group as per Darticulars

given below;

(1) OA,No..,2.9:2/9Q K.B. Hehta vs. y. O,.!..

LMlz.

(2) M No.294/90 R.H. Singh vs,

LJclis,;,.

(3) OA N.G,,:326/90 T.riyedi. vs. U.O.I.

1.0rs,_

Si M^i^2588Zil„,^E8L OA

(Jaba : Piir) Rajkuniar Rankishpre

Pa.slnne...J Q.r.s,. ys. IJ.G. I. A Ors.

15) DA No.85/95 (PB) = 0/ 1029/14,

(A11 ahabad) Devi rider Pal Gupta gs.

U0..I& Ors.

90. To this group should also be added OAs

No.2595/94 (PB) = OA ' No.19/91 (Oabalpur) (A.N.

Mukheriea vs. U.Q.I. & Ors.) of the list of d"sput£d

cases referred to in pai-a 88. lie direct thac these

cases oe placeci before a Division Bench for disposal

in accordance with law. However, a copy of para 80 of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.

If 1.-

->r

t:

I
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91.- He havs thus 9i«n our general
conclusions in para 80 (supra) and »e have given our
dlrections.-in regard to the 43 cases uhich have been
-referred to us in paras 81-89. The original of this
order shall be placed in 0A:-26Dl/94 (PB) S-K-
Hukhopadhyay 8 4others vs. General Manager. Grey
Iron Foundary, dabalpur and 2others) for.erly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry nay be placed in all the other OAs
disposed of as a Full Bench case. Nhere the OA has
been renanded to the Division Bench an extract of para
80 supra should be placed in each case as also any
other docunent directed to be sent along »ith that
judgement. The Chairman and Director General,
Ordnance Factory Board, Calcutta is directed to notify
as a Factory Order a copy cf our order from pa. a
onwards foi" general -inf-oririat ion.

92. We notice that certain interim
t c w.rs"-i niv«n bv the various Benches indirections have beisn gwv.n u,/

K-sCnrt i.-~ The individual cases
some of the cases oe.orc Uo. inc

, ,jc. We are, therefore, not in
were not argueo bet ore u-.

a position to pass any further orders in this regard.
However, the intern orders will naturally abide by the
final orders passed by us. In order to ensure that
-there is no ambiguity about this matter, it is open to
either Party to seek further directions from the

. • - nhoc in ppich individual '..aseappropriate Division oenche. m

about the interim order already passed. It tor this
purpose the parties feel that it would be
convenient that the OA may be transferred to the

,4- i.ao nricibnallv filed, it is open toBench, where it was ong .n.ui iy

seek the orders ot tne oon ut^
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