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Ishuwer Chapdra Sharma-de-
< =do-

Ll
e

5!"Fj"‘ﬁhakrab grty . "dO": f' .

~S/SHRI

V.P.Sharma
~-do -~
~dgo=-
~dg -
~dg=-

Inperson
~do-

~dp-

—do~—
~do-
fdo-
-do=
—do-
-do-
~do-
~Jo-
-co-
~do-
BoKoBatra
Inperscn
—do-
—do-
~do-
—~co~-
-do=-
-do-

—do-

- =do-

Inperson
Inperson
~s0~=
-G -
-sp-
~do-

.-r-!c_

-do~-
~do-

—do-

Wty e
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285,
250,
251,

252y
253,
294,
295,
256,
£5%
228,
‘zég.

300,

301.

- Sl P

_FULL BENCH LIST CONTD,

MA ,1493/95

MA.1494/95

MA 4 1495 /95

MA,1496/95
MA, 1857/95

MA .1498/95

' MA.1499/95

MA ., 1500/95

MA,1501/S5

KA ,1502/95
MA,1503/55

MA,1504/.5

MA . 1505 /95

1,K. Ghosal

M.C.Bhattagﬁajee -do-
A.K.Basu -do-

S.S.5hukla -do -

-do-
LN

~do-

p}K:Kar

M,K.Ghosh
V.S.Rajput ~do-
H.C;Nema -do-
S.h,Basu -do~-
5.S.Kathuria ~dg=
Brebhu Dayal Singh -do-—

V. Shukla

5.k, Urmaliya -00=

Drissa

; s S . BRen o Bk RO A e oaiaRER AR e
B R it S AN LS AR LeeRan P W S s o SR AR s

iy

S/SHRI

Inperson
-~do-

rdo-

. —do~

-cdo-

—co o S ,"

-do- -

Maihyé Pradesh Inperson

-do—

i
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e e 1o Wl KEAA 001 W N0 Ehales

e
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- 3. Mis1136/95
.« 4 MA-1197/95
C-0425a1a

. MA-1198/95
2 MA-1193/95
-~ 3} ma-1200/8s
“o 4 MA-1201/95
. 5. MA=1203/95
B ¢ ma-1204/95
7. MA~1205/95
. ¥ MA-1206/95
+ 9 Ma-1207/95
. (6-MA-1208/95
(- ma-1209/95
. (2 MA-1213/95

] (3-MA-1211/95 »
. {Q]WA—1212/95
($-Ma-1213/95

5 - ma-1214/95
(Y MA-1215/35
i S MA=1216/35
. 9.Ma=1217/95
,, 2cMA-1218/395
;s 21 ma-1219/95
22 Mma-1220/95
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FULL BENCH LIST CDNTD.

© r*%‘.
“\t3fw~x

(%u¥b\\’
éuvofc St , Clocrotite

a) V.K. Srivastava, Iterasi

b) Gopal Kar, Itgrasi

c) S,K. Mukhopadhyayz, ltargsi

d G.C. Mandal, Jabalpur
e; S.K, Dikshit, Itarasi
f) Amrit Lal, 1Itarasi

) S.Ce Juneja, Mchcrashtra
KeGe Zacharias, -do-
§ P.Ks Biswas, - 30—
M. V. Desari, ! =do-
) Mandar Ay, . =dD=-
) A+K. Baradhan, Nagpur

SaWaru Ram, Kanpur
- Shamim Ul Hasan, MUrad-ndcar
'Kuluant Rai

Suresh Chandra,

Sharma, =-do=-

—G O

R.K. Pandey, K.ipur

KoMy Mehta, Dehradun

Se Shashi Dharang, ~do-
Pritam Singh, Kanpur

Shrineth Jha, Meofres
Akhilesh Chandra, Maharzshtra
Rajender Rai, Kenpur

Ae Gongopadhyzy, Jobalpur
disheshwar Singh, Dehradun

Dehradun
Re Ss Singh, Kanpur
DeKe Sharma, -do- o
' "AeKe Abrahzm,
J. Alam,
GeK. Garg, -do-
Ae Ramasuwamy, =do-

GoPe Singis,

Tiruchi

Dehradun

YeB. Methur, -do-
P-M Vatal, Kanpur

e R R Y L A TN LN
. DN - :

St Y S By it

S. Nagu
S, Nagu
S« Nagu
Se. Nugu
S« Nagu
Se Nagu

Se Nagu
Se. Nagu
50 NGQU
Se NQQU
SQVNGQU
Se Nagu

Inperson

—~ 0

=] 0=

Rt RO

I e A R N
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4 CENTRAL ADNINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

2 ; |
~oew DeThi this the 22nd Day of December, 1995f
Hon'ble Sh. N.V. Krishnan, fcting Chairman
~Hon'ble Sh. 4.V. Haridasan, Vice-Chairman (J)
Hon"ble Smt. Laskshmd Swaminathan, Member (J)
1. DA No.2601/94
1. Sh. A.K. Mukhapadhaya,
5/0 8h. K.B. #ukherje.
2. Sh. Nikhil Sarkar,
8/0 Late Sh. T.D. Sarkar.
3. Sh. B.P. Pathak,
3/0 Late Sh. Haridwar Pathak.
4, ~8h. R.M. Pandey,
5/0 8h. Gopi Krishan Pandey.
& 5. Sh. K.K. Dubey,
S/o0 Late Sh. C, Dubey. «oohpplicants
(AT1 working as Chardeman Grade-1 in
brey Iron Foundary, Jabalpur)
(By Advocates Sh. Y.K. Tankha & Sh. K.Dutta)
| Yersus
1. beneral Manager,
Gray Iron Foundary,
Jabalpur.
2. Genera] Managsr,
; Yehicle Factary,
Jabalpur,
{ o 4 s ; .
£ ChawrmanXDﬁrector,Geﬁaraﬁs

Ordnance Factary Board,
10-4, Auckland, ‘
Caleutta-1. .« :Respondents

(By Sh. Ramesh Dérda, Additional Standing Counse]

with Mrs. Raj Kumari Chopra and Sh. V.5.R. Krishna,
Advocates) :

2. 08 Mo.2589/94

1. Sh. D.lLpkhandez,
5/60 38h. Dattatraya.

Ze Sh. Om Prakash,
S/0 late Sh. A.P. Manna.

~
e

Sh. Narayanan,
S/a 1atsv8h. M.5. Ramaswamy Iver.

Sh. V.A. Bothe,
8/0 Sh. 4.B. Bothe.



10.

11.

13.

14.

15,

le.

.Sh;:ﬁ.R;‘Ra?é

§/6 Tate Sh,,H.Q,.Rayt

- 8h. 8.L. Gghani,

$/a }ate}ﬁ.ﬁ.,sehanﬁ,'

Sh. M.K. Gupta,
S/0 8h. R.L. Gupta.

8h. D.W. Chouhan,
§/0 late Sh. W.D. Chouhan.

Sh, C.M. Talwar,
S/Q Shk Rb3' Ta1wara

Sh. R.K. Parwar,
S/¢ Sh. J.D. Parwar.

She v.M. Chaturvedi, ;
$/70 late Sh. K.L. Chaturvedi.

&h. R.D. Pillai,
§/¢ 8h, M.S5, Pillai.

Sh. K.K. Rajoria,
$/0 late J.K. Rajoria.

Sh., 0.F. Garg, _
8/0 late Sh. K.P. Garg.

Sh. M.5. Ahluwalia,

S/0 Yate Dr. Nirmal Singh.

Sh. ﬁ,N. Savita,
D70 $h, P.L. Savita.

{0!& Cfo Sh- Oops Garg; 221D;
opalpur (WMP)

(By Adve ste Sh. S. Nagu)

L)

~ & capce Factary Board,

Versus

Loon of India through
Leovetary,

¥ istry of Defence

B.e Delhi. B

€ ‘rman,
205, Auckland Road,
Laicutta.

General Managsr,
b wnce Factory,
Kt owaria,
Jibaeipur (MP).

(By Advocate Sh. B. D'silva)

»ocBpplicants

Wright Town,

s s aROSDondants



1. h. s.c. Arora,
8/0 late sh, Brij Lal Arora,
Foreman‘Tﬁnn&ry section
0.E.F, Kanpur,
Rio 193, n Block,
Kidwai Nagar,
Kanpur.

e b LT,

2. sh, ¥.s. Pardal, -
S/0 late Sk, Sardari Lzl Pardal,
R/0 3/12, Defence Calony,
Shanti»magarg
Kanpur.

(By Advocate Sh. 8. Nagu)
Versus

1. Union of India through
Secretary, Ministry of
Defence (Depts. of Defence
Production),

New Delhi.

2. - The Chairman,
Ordnance Factory Board,
10-a, AuckTand Road,
Calcutts,
3. The‘Additﬁonal Dir%ctar'@ener&?)

Ordnance Factories,
0.E.F. Hars,

G.T. Road,

Kanpur,

q, The Genera) Managerg,
Urdnance Equipment'?actoryﬂ
Kanpup., <« .Respondents

(By Advocate Mrs, Raj Kumari Chopra

4. 0A No.14/95
94 No.14/95

1. Sh. T;S&tyan&rayangﬁ
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
YeddumaiTaram,

Medak.

(By Advocate Sh. 5. Parameshwarsg Raa, though none
appeared)

Yersus

1. The Unian of India rep, by
its Secretary,
Ministry of Defence,
New Delhi,

Z. The Cha%rmans

Ordnance Factory suard,
10-4, Auckland Foad,
Calcutty,




: ;
',__-4‘-

3. The %eneral Manager,
- Orinance Factory Project, -
Yo jumailaram, o : ‘
Hedak. o - ..Respondénts

(By Advocate Hrs. Raj Kumari Chcpra),:

5. 0A No.15/95

sh. Gangadharappa,

pesit. Foreman {1y /Mech,

Ordnance Factory,

Yeddumailaram,

Medak. - ‘ ... Applicant

(By Advocate Sh. G. Pakameshwara Ran, though none
appeared) . : _

Yersus

1. Thae Union of India rep. by
its Secretary,
Ministry of Defence,
New Delhi.

2. The Chairman, ;
Ordnance Factory Board,
10-8, Auckiand Road,
Calcutta.

3. The General Manager,
Ordnance Factory Project,
Yeddumailaram, ‘ ,
Medaic. ' : . . .Respondents

(By pdvocate Mrs. Raj Kumari Chopra)

6. 0A No.80/95

shri. Mikir Kumar Chatterit,

son of late Ashutosh Chatterii,

R/o Dutta Para, p.0. Santipur,

Distt. Nadia, :
West Bengal. ...hpplicant

{By Advocrie gh, P.K. Munsi, though none appeared)
Versus

1. “Union of India through the
Secreltary,
Ministry of Defence,
Get, of India, ' y
New Delhi. :

2, Chairman, e
Ordnance,Factory‘ﬁoard,
10-4, Auckland Road,
talcuttia. S
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General Manager,
Rifle Factary,
Ichapore,

P.0. Ishapore,
Nawabganj, Distt,27,
Parganas (North).

¢ Advacate Sh, V.5.R. Erishina)

h. R.K. Narain,

o sy an ! ™o
gman, V.P.P.

shy AR, Pal,

S/0 Sh. A.K. Pal,
Asstt. Foreman,
Standard 0ffice,
Yehicle Factor,
Jabalpur.

She K.K. Gupta,
Sfo Sh. B.D. Gupta,
Asstt. Foreman,

5.E.A.,
Vehicle Factory,
Jabalpur.

sh. D, Majumdar,

S/u Bh. B.B. Majumdar,
Asstt. Foreman,

UAT,

Yahicle Factory,
Jabalpur,

Sh. H.K. Bhattacharva,

S/u Bh. D.K. Bhattacharya,
Asstt. Foreman, F&P, -
Grdnance Factory,
¥hanaria,

Jabalpur.

K. Dutta,
1. ALK, Dutta,
Forsman,

.

0 53
e T

"

¥
Ll e

n
%

T W Goe

o
BF ke

le Factory,
pur.

Lo € 3
W oo w v

__&n

Sh. B.K. Chakraborty,

5/0 Sh. J.C. Chakraborty,
Asstt. Foreman, F-1,
Ordnance Factory,
Knamaria, Jabalpur.

She Laxman Prasad,
576 Sh. Rama Prasad,
Asstt. Foreman F-1,
Ordnance Factary,
Khamaria,

Jabalpur.




10.

1.

13.

14,

15.

Sh. Sudarsﬁan Singh.
S/a Sh. Subedar Singh,
Asstt. Foreman F-4,

o Ordnance-Factory,

Khamaria,

-~ Jabalpur.

Sh. M.K.Shukla, = -
8/¢ Sh. K.K. Shukla,
Asstt. Foreman R2E,
Yehicle Factory, .
Jahalpur.

Sh, J.P.5. Badwal, '
S/0 late Sh. har31nder S1ngh
Asstt. Foreman, R&F,

bun Cerriage Factory,

Jabalg . ‘

Sh. D.N. Singh,

S/0 Sh. S.N. Singh,
#sstt, Foraman,
T.R. II,

Vehicle Factory,
Jabalpur.

Sh. Kishanlal,

S350 Sh, Atma Ram,
Asstt. Foreman, ETP,
Vehicle Factory,
Jabalgur.

sh. §.K. 8§11,

S/¢ Sh. N. 8§41,
Asstt. rareman, G.S.
Vehicle Factory,
Jabalpur.

Sh. H.P.S. Saini,

§/0 Sh., G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factary,
Jabalpur.

(Bybﬁdv&cate Sh. 8. Pauly

Versus

Union of India through
the Secretary,

- Ministry of Defence,

Govt. of India,
New Delhi.

Chairman,
0.F.B., 10-4, Auck1and Road,
Ca1¢utta. ‘

beneral Manager,
0.F. Khamaria,
Jabalpur.

General Manager,
¥ehicle Factory,

Jabalpur.

) ~”‘€=*f

eebpplicants



hd =7

5. General Manager,
> Gun Carriage Factory, ,
Jabalpur, o - .Respondents.

(By Advocate Sh. Satish Chander Sharma)

BLK. Chaturvedi,
R/a Q.Mo. Class VII/2-4,

Urdnance Estate,

fmbernath, «ooApplicant
(By Advocate Sh. s. Nagu) *
)
Yersus
1. Union of India

through Secretary,

Govt. of India,

Ministry of Defence Froduction,
Horth Block,

New Delhi.

Z. The Chairman,
C.F.B, 10-a, Auckland Road,
Calcutta.

3. The Genaral Manager,
0.F. Ambernath. oo Resg

ew

dents

%]

H

..,_
fa2
et

(By Advacate Mps, Raj Kumari Chapra)

9. 04 No.54/95

=t

Sh. Virendra Kumar,

$/0 Sh. Krishna Prasad,
Asstt. Foreman, 0.F.
Chanda.

hokhani,

3. Sh. A.N. Sharma,
3/a Sh. B.N. Sharma,
Asstt. Foreman,
0.F. Chanda.

4, Sh. B.s. Uppal,
370 Sh. Meharsingh Uppal,
Asstt. Foreman, 0.F. ‘
Chanda, woBpplicants

{By Advocate Sh, S. Nagu, though none appeared)

3]

Y

TEUS

43

1. Union of India thraugh
Secretary, Ministry of
Defence Production,

Govt. of India,

Hew Delhi,




—

'UrdﬂaﬂcefFattory»anard;:f

10-4, Auckland Road,

Calcutta, through 1ts
Chairman. :

General Manager,
Qrdnance Factory,
Chanda, Distt. Chandrapur.

{(Maharashtra) - ...Respondents

~ (By-Advocate Sh. Ramesh Darda)

Lax
*

10. 0A No.84/95

Sh. Hansraj Tuneja,

§/0 Sh. Thakur Das,

R/ig 73/2, Shastri MNagar,
Kanpur,

Sh. Vishwa Nath Pandey,
/9 late Sh. C.K. Pandey,
R/o 48, Kailash Mandwr,
Kanpur.

Sh. §.K. Daswal,
S/a Sh. M.R. Dasuwal,
Assth. Foreman in Field

Gun Factary, Kanpur. oobpplicants

{By &dvocate Sh. H.S5. Parihar)

LY

Yersus -

Union of India, through

the Secretary,

Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman (Sﬁﬁ K. Dwarika Nath).
0.F.8

. 10*ﬁ,tﬁuck1and Road,

Caltcutta.

The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.

The General HManager,
{rdnance Equ;pment Factory,
Kanpur.

The General Manager,
Field Gun Factnry,

Kanpur. e i.Respondents

(By Advocate Sh. R, M. Sagai)



a_—?.‘

11. QA Mo, ), 83795

1. She M.P, Singh, ,
870 Sh. Ram Palat Singh,
Foreman Smal] Arme Factary
Kanpur,

she Bhulairan

S/0 Sh, Ranm qahav

Foreman, $mall Arms Factory,
Kanpur,

(]
®

3. Sh. Dina MNath Ram,
370 Sh. Ran Daval,
Foreman,

Ordnance Factory,
Kanpur. '

4, Sh. A.0. Khan,
5/6 Mohd. Hayat Khan,
Foreman, Small Ar ms Fsuto;y
Kanpur,

5. Sh. Manghar Lal,
d 5/0 Sh. Hazari Lal,
Fareman, Small Arms Factory,
Kanpur, ‘

6.  Sh. Prakash Chandra,
S/¢ Sh, yangha Ham,
Foreman, Small Arms Factory,
Kanpuar.

~ad

. _ah Mahabir Thakur,
3/0 Sh. Keshav Tl e,
Foreman, Small Arms Factary,
Kanpur.

e

8. Sh. M.L. Devhani,

Foreman, Small Arms Factory,

Kanpur, <+ Applicants
By Advocate sh. H.5. Parihar)

v

L3

ESUS

(?

1. Union of India, thrmugu
the Secretary,
Ministry of Defence,
Department of DCF@WC» Production,
New Delhi.

2. The Chairman (§rj K. Dmarika Nath),
0.F.B.
10-4, Auckland Road,
Calecutta.

3. The General Manager,
' small Arms Fa ctory,
Kalpi Road, Kanpur.

4. The General Manager,
Ordnance Equipment | Factory,
Kanpur. <..Respondent=

{By Advocate sh, p.h. Bagai)




12. 04 No.2671/92 "

“8h. R. K. Chat?araj, ,

/o late Sh. H.K. “Chattaraj,

Chargeman Grde T

L?F ce of ”fe Ordnance Factory
£ Yeddumaliaram,

L. .Applicant
(Ry advocate Sh. Y.B. Phadnis)
Versus

1. Chairman,
" Ordnance Factory Board,
10-4, Auckland,
Calcutta.

2. The General ﬁan vﬁlg :
Ordrance Factory Praject,
Yeddumallaram, ,
Medak Distt, ‘ © ....Respondents

{py Advocate HMrs. Raijumar% Chopra)

. 13, 0A MNo.2151/93

1. Subra Kumar Roy.
5/0 Tate 5.C. Roy,
R/o Pest Office Sham Nagar,
¥illage Basudevpare,
Distt. 4, Paraganas fNQrth‘
West Bangal.

Z. sh. Ditvip Kumar Nandi,
S/0 late AP, Nandi.
R/o Q. No. F.I.T.-1B/%
(E) Morth Land Estate, :
P.C. Ichapore, . &
. Nawabgan], . ' B : : o
Distt.24, Oargando Morth,
iest Bengal.

(&8

sk, Svamlal Kumar Ghosh,
5/0 late N.G. Ghosh,

R/o 14-B, MNando Mitra Lang,
Tollygunge, Calcutta. .

4. Sh, Sushil Chandra Dam,
" 5/g late Sh. Suresh Chandra Dam,
R/u *ahapﬁxdg )
ﬁdnﬁi?talla,
P C‘h hﬁpur&;
%awabﬁansﬁ Distt. 24,
Farganas {(Northl,
Wast Beﬁga1.

B. St Hriday Ranjan Dass,
/0 Yate D.C. Dass,
R/c Q. NO.F.T.14/2 (W),
North Land E$Lute,
PO Ishapore,



e~

10.

12.

14.

aWabgunJﬁ Distt.24,
Parganas” (Northy,

Pin-743144.

Sh. D%Tﬁp‘KJmar Chaudhury,
5/0 Tate Sh. P.K. Chaudhusy
R/v Matpara, Ishapore

24 Parganas {(Morth),

West Bengal.

Sh. Tushar Kanti Bhattacharva,
S/0 Tate Sh. A, Bhattacharya,
R/o B-11/174, P.0. Kalyani,

Distt. Nadia,

West Bengal.

Sh. Sunil Kanti Ghosh,

5/0 late 3udhir Kumar Ghosh,
RAo-42, Middie Road,’®
Anandapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),

West Bengal.

Sh. Subimal Chandra Laha,

S/0 Sh. B.D. Laha,

RB/c 47-B, S.N, Banerjese Road,
Calcutta.

Sh. Bidhu Bhushan Debnath,
S/o Tate L.MN. Debnath,
R/o 2, Bhalanath Math Street,

Baranagar,

Calcutta.

Sh. Bhaskardeb Ba nerjmb~
S7a Tate 8. Banerjee,
Rio V. & P.O. &rjunpur,
Distt. 24 Parganas,

West Bengal.

5K, Jyﬁtirmoy Sarker,

/0 owk J&%; Sarker,

R/o ¥illage Sakti Pur,

B.C. Sen muadg

P.0. Agarpara.

Distt. 24, Parganas (Morth),
Hest Benagal.

Sh. Bimal Kumar Mukherjee, .
S/0 late Sh. T.C. MWukherjee,
R/c 8, Ashwan’ Dutta Road,
Calcutta.

Sh. Karunamay Chatterjee,

870 Jate Sh. K.C. Chgttﬂljuey
R/u 1o3/5, Nainan Para Lane,
&aWCutta~ A,

Sh, anil Kumar Dagi'

3/0 late A.C. Das,

R/o 140/26, MNetaji Subhast Chandra
Base Road, P.0. Regent Park,
Tolligungs,

Caleutta.




16. 3h. Nﬂrmai Chandra Gho%h
- §/0 late Sh. N.C. Ghash,’
R/o B9/1, Chatterjee Para Laﬂe,
Howr h -1, Ca?cutta‘
7. St N.CL Bose,

/a Late 8h. H.L. Bose,

E/o Adarshapalli,

P.0. Balaram Dharmasopal, _
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukdar Ghosh,
S/0 late Sh. 5.K. Ghosh,
R/u 66, Debinibas Road,
Dumdum, : A o A
Calcutta. : , e sdpplicants

(By Advoca *e Shk Y.B. Phadnis)
Versus

1. Union of India through
the Secretary, Ministry
of Defence Prmduct1on
and Supplies
South ﬁ?ocm,

Mew Delhi.

2. The Chairman, -
OAF‘&Q
10-4 Auckland Road,
Calcutta.

3. The General Manager,

Rifle Factary, :
Ichapore, 24 Parganauﬁ
West Bengal.

4, The General Manager§: 
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cozsipore,
Ca%sutta.
6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. S ,«.REgpundwhtS

(By Advocate Mrs. Raj Kumar Chopra)

14, 0A No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Sorn of Sh. Bhabanich Chatterjee,
R/o 0.No. J046!III .
New Colony, G.C. Factory Este,
Jabalpur. {(M.P.)
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2. 3h. ATun Kumar Banerjee,
son of 3.N,Banerjee,

B/o No.2/6/ILl,

west Land Khamerila,

Jabalpur.

3 . Jh.Da:}inha,
son of late P.C.5inha,
.sstt/Foreman,PV 5ectlon,
Grey Iron Foundry,
Jabalpur .

4, 5h.UJ.KsMukherjee,
son of 3he SN.Mukhexrjee,
R/0 «eNo.3/5,Type IIT,
Wiest Land,Khamzria,
Jabalpur. ar. pplicants

(By .\dvocate 5h.K.Dutta)
Versus
Le Union of India through
the Chalrman,

OeFaB,L0~ ,Auckland Rozad,
Calcutta.

2. The General Manager,
Gun Garriage Factory,
atalpur (i) s

3. The General mManager,
Ordnance Factory,Khameria,
Jakalpur (MP;

4., The General Manager,

Grey Iron Foundry,
Jaralpur (WP«

5. 3h. .&Kour,
Asstl .roremaon,
sectlon V.V.G.L o actory,
Jakalpur

6. sh.u«Karmakar,
assti,doreman,
section .-7,0rdnance Factory,
Khameria, Jakalpur. ‘
7+ 3NN K.Dutta Gupha,
<sstt. Foreman,
Vehicle Factory,
Jakalpur . sespandents.
t vespondants L-4 by sdvocate 5h.3.0 «3harma;
Non for respondents 586.;
(nespondent Jo.7 through sh.Shiyam oorianis

15.C . 62/95

L, sh.subhash “handra Sarkar,
son ot 5h.3.5arkar,
Per No.887L14,
Asstt.Foreman Technical Sib .

40
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© 2.0 sh. Rathindra Nath,

g ’ San rr Tate Sati Lal Chakraborty,
Per Mo.887131,
&,F./C.C. SAQP.

3. gh, Pradyot Kumar Mitra,
/0 1“ sh. R.G. Hitra,
Par N uuflz ALF. fM My
» 7‘52;2 "Ha \)I 3» J-’EI\EWE,

5/0 5h. 8.8. 33X€ﬂm;' :
Asstt. Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S5/0 K.C. Basu,
P. No.887133
Asstt, Foreman/M.M.

. 6. sh. Mrinal Kanti
$/0 She N.K. Sen,
p. No,887164,
gsstt, Foreman/SHS

7. S$h. G.M.R. Rao,
$/a G.Sambamuri,
P, No.887196,
Asstt. Foreman/MIG.

8. Sudesh Kumar Batra,
S/o J.K. Batra,
P. No.BB871189,
Asstt. Foreman/SHS.

9. Sh. R.N. Sarkar,
$/q 8h. #.N. Sarkar,
P. NO.BB87190,
Asstt. Foreman/SES.

10. sh. A.S. Bhalerao,
/0 §h. §.D. Bhalerac,
P. NP 837192,
fes Foremanfyo

11, sh. K.V.§. Prabhakar,
/0 K.B. Dixitulu,
P ﬁu.Sb??DZ;
Asstt. Foreman Markatlng
Saction.

12. Sh, S.M. Nair,
S/0 Sh. A.N. Nair,
P, Ho.915057,
Asstt. Foreman Tool Room.

13. Sh. Amareswar Sarkar,
S/a late H.C. Sarkar,
Asstt. Foreman/SMS.

14. Sk, Sarup Singft,
s/o Hohinder Singh,
P, No.894586,
ss+t. Foreman/MM.

(A1l 1-14 working at Ordnance Factory.
Anbajhari, Tehsil and Distt. Nagpur) .



o : — 5 ?;
ﬂg) 15, $h. Shyam Narayanan Prasad, ~;//f

S0 Shankar Mistry,

P. No.894585,

Asstt. Foreman/Unit-vI,

Ordnance Factory,

Chandrapur,

Tehsil and Distt. Chandrapur .,.a8pplicants.

‘“mwym;(ByvﬁdvocaiewSh. A.B. Oka, though none appeared)

Yersus

i. Union of India through
Defence Production Secretary,
Ministry of Defence,

New Delhi.

r
.

0.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, QOrdnance
Factory, Ambzihari,
—~ Tehhsil and Distt. Nagpur.

4, General Managsar,
Ordnance Factory,
Chanda, Distt Chandrapur
{(Maharashtra). g . «»Respondents

(By Advocate Sh. Ramesh Darda)

16. 0A Mo.1411/95

abhilas Basak,
S/o Sh. Satyanaravan,
Asstt. Foreman (T),
{Hech.) employed in
the Fuze $hop of Ordnance
A Factary, Ambajhari,
’ Rio Frat No.405,
Shree’ Dutt Complex,
Dattawari Nagpur. <. Applicant

(By Advocate Sh. §. Nagu)
Yersus

1. Union of India through the
Secretary, Defence Production,
Winistry of Defence,

Deptt. of Grdnance Factory,
South Block, New Delhi.

7. Chairman, 0.F.8.
and Director General
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

P ol -
T : s -
P E
"’N’A
S g
“ o
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ety
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" ambaihari, Defence Project.
“Ambaihari, MNagpur. .. .Respondents.

" (By Advocate Mrs. Raj Kumari Chopra)

17. 0A No.76/95

/60 &h, K.¢. Hajumaer,

Bfo A-S/22, A Block,

P.0. Kalvani,

Distt. Nadia. : .ooBpplicant

{By Advocate sh. S. Négu)
Yersus
1. Union of India through
Secratary, Ministry of

Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
0.F.R. 10-A, aduckland Road,
Calecutta.

3. Dy. Director General,

Ordnance Factory/N.G.
10-4, Auckland Road, ‘ .
Calcutta. .. .Respondents.

(By Advecate Sh. $.C. Sharma)

18. 08 No.2593/94

1. Sh. Chet Ram Verma.
§/0 Lanka Mali,
R/o Plot Ne.700,
Shakti Magar,
Gupteshwar,
Jabalpur (H.P.D

Z. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj.
Dr. Garg ke Samne,
Ketni (MP). ...Applicants

(By Advocate Sh. S. Nagu)
Versus

L. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Black,
Mew Delhi.

2. Chairman and Director General,
0.7.8. 10-A, Auckland Road,
Calcutta.



| e’ e
3. gensral Manager.
C Grey lron Foundry,

A Jzbalpur.

i, Geperal Managers
 granance Factorys
Katni (MP). . pespondents

?;(Sx;ﬁdyocate sh. B. D'silva)

19, Q& No. 294/90
Sk, R.H. $ingh.
s/o0 Sh, V.B. Singhs
R/o P-67/1,
Ordnance Factory Estates
Dehradun. ., .hpplicant

{(By sdvacsate sh. D.S. Garg)
Yersus

1. Union of India through the
Seeratary. Ministry of
pefence gouth Blocks
Mew Delhi.

2. Chairman,
D;F,ﬁ.(&)(NG),
10-4, auckland Road,
Caleutta. .

3. General Manager,
Ordnance Factory,
Dehiradun. ' .. .Respondentis

By advocate Mrs. Raj Kumar i Chapral

20, 0A Neo.2 2790

K.B. Mehta,

s5/0 & C.le Mehta,

R/o 0A-58/1,

Ordnance Factory tstate,
Dehradun.

(py Advocate gh. D.5. Garg)
Versud
1. Union of Ingia through
Secretary, Ministry of

Defence, gouth Blocks
New Delhi. '

2. Chairmans
Ordnance Factary Board,
(AY (NG

10-4, sucktand Road,
Catcutta.
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w0300 General Manager,
3 "‘],“'Eiﬁctranicstactory,
o Dehradun, »«. Respondents

( By Advocate Smt.jRaj Kumari Chopra)

21. 0.4, No. 326/90

OBy Triyeds

S0 00, M, Trived:,

R/7GC-21/9, New Type-111,

Urd. Factory Estate,

Dehiradun. . . ese  Applicant

( By Shri D. $. Gard, Advacate )
Versus

1. Union of India through
Secretary, Ministry of
Defence, south Block,
New Delhi,

2. Chairman,
Ordnance Factory Board (&) (NG),
10-4, Auckland Road,

CaTcutts.
3. General Manager,
Ordnance Factory,
Déhradun" : <+«  Respondents

{ By Smt. Raikumari Chopra, Advacate )

22. 0.A, No, 2588794

1. Rajkumar Ramkishore Pashine
S/0 R, K. Pashine,
R/0 Type-11, 3874,
East Land, Khamaria,
Distt, Jabalpur,
2. Murli Manohar Srivastava
S/0 8. R, Srivastava,
R/0 West Land, 0.F.K.,
Jabalpur (Mp).

3. Uday Chand Bagchi
S/0 D, P, Bagehi,
R/0 Bengali Colony, Ranghi,
Jabalpur (Wpy. | ‘

4, Smt. Meena V. Soni
W/0 B, L. Sonid,
Chargeman-1I,

Saket Nagar, Ranghi,
Jabalpur (Mp).

5. Shyamal Kumar Mitra
/0 P, XK. Mitra,
- R/0 Type-11, 3/1,

East Land, Khamaria,
Jabalpur (Mp).,



. 4—6. — Bhimraj Ahuja
"?? o= B0 J %uga,

R. L. =
R/0 1843/1, Azad MNagar,
‘Ranghi, Jabalpur.

7. .. . Ashok Kumar Parwani
$/0 M, R. Parwani, »
R/0 Opp. Radha Krishna Mandir,
Ranghi, Jabalpur.

iJS;wawqﬂémmﬂLﬂummiﬁrya

S/0 L. H. Arya,
R/0 1870, azad dagar, Ranghi,
Jabalpur.

9. JHarish Chandra Shrivastava
©8/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

10. Smt. Shesla Srivastava
W/0 M. L. Srivastava,
B/0 3985/1, Sheetlamai,

East Ghamapur,
Jabalpur. «ro Applicants

{ By Advﬁcate Shri §. Nagu )
Yersus

1. Unien of India through
Secretary, Ministry of
Defence Production,

Govt. of India, New Delhi.

2. Director General,
Ordnance Factory :
Now Chairman, 0.F.B.,
10-4, -Auckland Road,
Calcutta.
3. ; General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur {(HP). ... Respondents

{ By &dvocate Shri B. D'silva )

23, 0.4, No, 2595/94

Ao M. Mukherjee

S/0 6. N, Mukherjee,

R/D 74-E, West lLand,

Khamaria Estate,

Jabalpur. ... Applicant

{ By Shri K. Dutta, Advocate )

Versus

i

N R R
- efﬂ» SR »
.
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1.7 Unden of India through
e through the Chairman

o Ordnance Factory Board,
104 ckland Road,
Lale .
2z, gar,
sotory, Khamaria,
Jahalpur.
3. Y, Chandrs, Offg. Foreman (Mech),
{odite Factory,
Aruvankadu. ... Respondents

{ Respondents 1 & 2 by Shri 8. DY'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. Q.A. No. 2669/92

Kripal Singh 5/0 Babu Ram 3ingh,

Chargeman-1, Drawing O0ffice,

Ordnance Cablg Factory,

Chandigarh. woo  Applicant

( By Shri N. K. &ggarwal with Shri 8. Nagu,
Advocates ) ‘

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

Mew Delhi.

2. Secretary, 0.F.B..
10-f, Auckland Road,
Calcutta:

3. General Manager,

Ordnance Cable Factory,

Chandigarh. ... Respondents

14

( By Advocate Smt. Rajkumari Chopra)

25, 0.4. No. 2590/94

Samar Kanti Ghosh

$/0 B. M. Ghosh, »

R/Q Or. Mo. 3396, Sector-Z,

VFJ Estate, Jabalpur. Con tpplicant

{ By Shri $. Paul, Advocate )
Versus
1. Union of India through
its Secretary, Hinistry
of Defence, New Delhi.
. Chairman, D.F.B.,

10~4, auckland Road,
Caloutta,

X



ijaﬁh,ﬂv, ‘,‘ ST . oy

® 2. 'Seneré? Manager,
o Grey Iron Foundry,
Jabalpur.

4, H. D, Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. .+ Respondents

;!w;,g¢~m£~8308hri B. D'silva, Advocate )

26. 0., No. 81/1995

1. D. Pal $/0 D. P. Pal,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D, R. Pillaid,
R/Q 8/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
TamniTnadu.,

st 3. L. K. Balachandran
5/0 Karunakaran Nair,
R/0 12/1, Type-I¥ Quarter,
Ordnance Factory, Bhandra,
F.0. Jawshar Nagar.

g, Do C. Goyal $/0 I, C. Gaval,
R/0 42017, New Type-1¥,
P.0. Badmar, Orriss.

5. M. A, Ramankutty
S/0 P, Krishna Kutty Mair,
Or. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

. Man Mohan Singh
~acdy 5/0 BGurbax Singh,
270 2035, Kothi, Sector 21/C,
chandigarh. vee Applicants,

( By Shri B. 5. Mainee, Advocate )
Yersus

1. Union of India through
secretary to Govt. of India, .
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories—cum-
Chairman, 0.r.8,

10-4, Auckland Rouad,
Calcutta. . Respondents 1

( By Mrs. Rajkumari Chopra, Advocate )
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27, G.n. No.172/95

1. moorthy
. Pt
L ing as Chargeman IT (Tech)
i sohic)es Factory, Avadi,
Badiras. - .. Applicants
 (By Advocate M/s Paui and Paul)
Versus
1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.
2. Unian of India through
D.G.O.F./Chairman,
ﬂtF»Bt 3 }.O“i&!,
suckland Road, Calcutta.
3. 4. Babu Rao. . | Ff
4. K.Panneerselvam
5, M.K. Maruel
5. A.K. #nnapdorani
7. Millan Kumar HMitra
3. R. Ramamurthy
Q. T.J. Vasantha
10. Dingsh Kumar Sharma
11. M, Indramma

12. T V. Vijaykumar
13. S. Ravi
14. 8, Shanmugam (Non-Technical)

(411 working as Chargeman Grade I (Non-Tech]
H.VLFL avadi, Madras.

15. K. Damodharan (Tech)
16. V. Kannan (Tech)
17. P. Manahéran {Tech)

(15-17 working as Chargeman II Tech.
M.VLGFL. Madras)

18. &, Thyagaraian
19. 8. Poonappan Pillail

20. K. Suseelakumari



vt o

21, P.N. Ramanathan

(A11 working as Chargeman Grade-1

non-Tech, HVF, Madras)

(By Advacate Mrs. Raj Kumari Chopra)

28. 0A No.2602/54

Haridas $ingh Kanwara,
5/0 Sh. PN, Kanwara,
Chargeman Grade-1,
Preiect Qffice,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. $.C. Chaturvedi)
Yersus

1. Union of India through
Sacretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

2. Chairman,
0.F.B.,
6, Esplanade Eas
Calcutta.

ER Member, Personnel,
0.F.B.

44, Park Street,
Calcutia.

4, Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
» Ordnance Factory,
Khamaria,
Jabalpur.

{8y fdvocate Sh. B, D'silva)

29. 0A No.854/9%

Asit Kumar HMazara.

5/0 Sh. N.N. Hazara,

Rio Q.No.37/7, Type-111
Ordnance Factory Lstate,
Raipur, Dehradun.

(By &dvocate Sh. K.Dutta)
Versus

1. Union of India through
Secretary, Ministry of

Defence, Central SecTty,
G Block (0.F. Cell),®"

E

New Delhi. LS ah

A L - -
L =

.. .Respondents

LeLApplicant

.. JRespandents

. Applicant

w

B
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'JZ: 2a i Chéirman; 0.F.B.

- 20-A, Auckland R4.,
Ca?cutka,

3. General Manager,
© Electronics Factory, :
DehMracun, ««.Respondents

By Advocate Sh. V,S5.R. Krishna)

30. 0A No.79/95

1. Ashutosh Bhattacharva,
S/o Sh. G.C. Bhattacharya,
R/a 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N)
West Bengal.

Ze Santi Eanjan Roy,
s/0 Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
S/a 8. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapors, 24 Pgs (N},
West Bengal. .. Applicants

(By Advocate Sh. K.Dutta)
VYersus
1. Union of India through

Secretary, Ministry of
Defence, New Delhi.

2. Fobio through its
h irman, 10-8, Auckland Road,
» Caleutta.,
3. beneral Manager,

Rifle Factory,
Ishapare. « . Respondents

{(By édvécate Sh. V.8.R. Krishna)

31. 0A No.77/95

Anutosh Baishya,
/¢ D.C. Baishya,
R/o P.0. & Village Patulia,

Distt. 24 Pgs (N). . .Applicant

(By Advocate Sh. K. Dutta)
Yersus
1. Union of India, through -

Secretary, Ministry of
Defence, New Delhi.




. ! — 5'/.-—'
4 o
240 0.F.8., through Chairman,
© '10-A, Auckland Road,
Calcutta.
3777 __Beneral Manager,

Gun & Shell Factory,
Cossipore, Calcutta.

T»  - _(By-Advocate Sh. S.C. Sharma)

32. OA No.86/95

suriit Lal Kapoor,
5/0.%h, K.C. Kapoor,

W, No.17-B, Albert.Road,
Kanpur Cantt.

{By Advocate Sh. 5. Nagu)
Yersus

1. Union of India through
Secretary, Hinistry of
Defence, New Delhi.

2. Director Gensral,
Ordnance Factories,
10-4, Auckland Road,
Caloutta.

3. addl. Director General,
Ordnance Factories,
Ordnance Eauipment Factary

...Respondents

.. Bpplicant

Group Headquarters, G.T. Road,

Kanpur.

4,  General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. QA Ng.855/9%

1. Subhash Chandra,
$/a R.C. Sharma,
R/o 0.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

jaN
.

Harendra Pratap Singh,
/0 Dewan Singh,

tr, No,147/3,
Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
$/0 M.L. Duggal,
Qtr. No.l/37/6,
Ordnance Factaory Estate,
Dehiradun.

“00 gy Advocate Sh. K. Dutta)

e
2N
i

%

A

i
T @33 .

...Applicant



—2 0 -
Versus

1. Union of India through
Secretary, Ministry of
L - Pefence, Central Sectt.
L G Block. 0.F. Cell,
’ ' Mew Delhi.

2. Chairman, 0.F.B.
10-4, Auckland Road, -
Caleutta.
3. General Manager,
Opto Electronic Factory, :
Dehradun. - .. Respondents

(By Advocate Sh. ¥.5.R. Krishna)

34, 0A No.2592/94

UK. Mukherijee,

870 Sh. §.N. Mukherjee,

RAo Qtr. No.3/5, Type-II11,

West Land, Khamaria Fast,

P.0. Khamaria, Jabalpur. e BppTicant

(By Advocate Sh. K. Dutta)

Yersu

4

1. Union of India through
Chairman, 0.F.8.
10~4, Auckland Road, -
Calcutta.

2. beneral Manager,
Ordnance Factory,
Xhamaria, Jabalpur. .« Respondents

{By Advacate Sh. B. D'silva)

35« Ulﬁl NO&?SQ?!Q&

1. 8. Bandopadhyay.
S$/0 Sh. K.P. Banerji,
Foreman Tech.
Section F.E. "BF
Gun Carriane Factory,
Jabalpur, : e Bpplicant

(By Advocate Sh. $. Nagu)
Yersus

1. Union of India through ,
Secratary, Defence Praductian
and Supplies, Ministry of
Defence, Mew Delhi.

2. D.G.0.F. & Chairman, ;
JuBL, 10-4, Auckland Read,
aleutta. ‘

o W7
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3. General Manager,
Gun Carriage Fattory,
Jabaipur, s« Respondents

’11{Sy'Advoc&te 3h. B. D‘si?va)

36. QA Neo,2598/94

1. U.D. Rai,
S/0 Sh, P.D. Rai,
Chargeman Grade-1,
P&B Section,
Ordnance Factory,
Khamaria, Jabalpur.

2. AL, Das,
§/a Sh. P.C. Das,
Chargeman brade-T1,
B.P, (HPO) Section,
Gun Carriage Factory,
Jabalpur.

3. 8. Dasgupta,
§/¢ late sh. N.Dasgupta,
Chargeman Grade-1,
P.¥. Section,
Gun Carriage Factory,
Jabalpur,

4, 0.P. Mishra,
S/a Sh. B.P. Mishra,
Asstt, Foreman,
WI Section, Gun Carriage
Factory, Jabalpur,

5. M.M. Joshi,
£/0 Sh. M.s, Joshi,
Asstt, Foreman,
F&F Section,
Ordnance Factory,
Khamaria, Jabalpur.

&
"

-
Ly

3. Bharma,
tt. Foreman,
2, Sectian, O.F, Khamaria,

a0y -

3/0 Sh. M.K. Uishwanathangv

Asstt, Foreman,

EO Section,

ORDNANCE FACTORY, KHAMARIA

Jabalpur, «o Applicants

(By Advocate Sh. s, Magu)
Versus

1. Unien of India through the
Secretary, Deptt of Defence
Production a Supplies,
Ministry of Defence,

New Delhi.
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2. The D.G.0.F. & Chairman,

0.F.B., 10-4 Auck?and Raad,
“Calcutta.

3.  The General Manager.
Gun Carriage Factory,
Jabalpur (MP).

4. The General Manager.
Ordnance Factary,
Khamaria, Jablapur. .. .Respondents

(By Advacate Sh. Satish Sharma)

37. QA NO.85/95

sh. Devendra Pal Gupta,

s/0 lats Sh. Krishan Pal Gupta,

R/o 304718, Anand Mahal,

Harjinder Magar, ‘
Kanpur . ‘ ) .« oApplicant

(By Advocate Sh. R.P. Oberoi)
Yersus
1. Union of India through

Secretary, Ministry of Defence
roduction, Newjﬁeihik

2. Chairnan/D.G.0.F.
g.F.B., 10-A AuCriand Road,
Calcutta..

3. The &ddl. Dirsctor General

1
of Ordnance Fagtories,
0.E.F. Group Headquarters,
6.7. Road, Kanpur.

4, Tha General Manager,
Ordnance Equipment Factory,
Kanpur .

(By &dvocate Mrs. Rsj Kumari Chopra)

38. 0A_No.78/95

1. Pranab Kumar Roy, _ : :
8/a R N. Roy N : .
R/o 3, Jadunath Mukherjee Strebt,
ariadha, Calcutta.

2. h.rjvn Datta,
S/a 1ate Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
0.5, & P.0O. Kalyani,
Distt. Nadia,
West Bengal
3. Saniib Ranjan. Sarkar,

5/g Late Sh. S.N. 3ar kar,
Rfc C/o Samar Majumdar,
3 Umesh CHandra Banerjee Road,



Kayalpara, P.0Q. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) {We)

4, samarandra Nath Mitra,
S/p late A.K. Mitra.
R/a E/3, Bejoypur,
P.0. Sodepurs,
Distt. 24 Parganas (Morth)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, thaousgh none appeared)
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

Z. 0.F.B. thraugh the
et thairman, 10-A, Auckland
: Road, Calcutia.

Director General of Ordnance
Factory, 10-A auckland Road,
Calcutta.

[¥A]
®

4. Director General,
Quality Assurance,
H Black, New Delhi.

5. Gengral Hanagsar,
Rifle Factary,
Tchapur, Distt.Z4 Parganas(N},
West Bengal.

6. sh. M.K. Sinha,
o ssstt. Fareman (Mech),
Riffle Factory, lchapur,
Distt. 24 Prgs. (N) W.B. . .. Respondents

(Ey‘édvecate sk, V.5.R. Krishna)

59. 0A_No. 398/91

Asit Kumar Sresmany,

5/0 B.C. Sresmany,

R/0 2, Chunni Lal Banerji Ruad.
Ariadaha, Calcutta.

[

2 Parimal Bhattacharya,
5/6 Sh. Kashiwar Bhattacharya,
Chargeman Grade-1, Sondalipara,
sondal Tank Road,
{West) P.0. Khapore,
Distt. 24 Pans. (M),
West Benagal.

3. Promatha Math Chakravariy.
- 5/ 4.C. Chakravarty,
R/o Khasmallik,
pP/a Dakhin,
¥ Gobinpur, Distt. 23 Pgns (South),
Y dest Bengal.

ki



10.

11.

1zZ.

13.

~ Kashi Nath Dey,

S/0 N. Dey,

“Chargeman Grade~1,

220, Ghoshpara Foad,
Ichapore, Distt., 24 Pgns (N)
West Benaal. '

Uma Shankar Prasad Kairy,
S/a J.N. Kairy,

R/o ¥illage Kumarpara,
P.0. Ichapore,

Distt. 24 Pgns (M),

West Bengal.

Nirad Bechari Das,
5/0 H.P. Das,

"R/0 &sbicapuri, P.O.
Nalagarh via Sodipore,

Distt. 24 Pgns.

Debabrata Sinha,
5/0 0. Sinha,

R/6 Sangram Garh,
P.0. Bengal Enamal,
Distt. 24 Pans (M)
West Dengal.

Shyama Pada Biswas,

/0 J.N. Biswas,

R/0 Strand Road,

P.0. Ichapore.

Mawabgani, Distt 24 Pans.

Rabindra Nath Das,

S/a H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly, W.B.

Nisith Ranjan Goswami,
/0 Sh. M.R. Goswami,
R/o0 14, Lelian Nagar

- P.0. Garulia, Distt. 24 Pgns (N)

H‘B‘

Jibon Krishna Chakravorty,
§/0 8.C. Chakravorty,

Rfo 13, Netaji Palli,
Gapalpara, :
P.0. Ichapore, Nawabganj,
Distt. 24 Pans, H.B.

P.M. Hajumdar,

§/0 M.T. Majumdar,

RAio 25/C, Type-IV,

Ordnance Factory Estate,
Varanagaon, Distt. Jalgaon,
Maharashtra. :

3.0, Khedkar,

S/a D.G. Khedkar,

R/o Plot No.lB, Ravi Kiran
Society, State Bank Colony,
Single Storsy Road,

Baldeo Bag, Jabalpur (MP).
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-

4. DUH. Sarker,
5/a b, Sar&ar,
Rio Qtr. No.3333, Sector-II,
V,z.J. £s tatc, Jabslpur km?,;

15. &K, Ghosh,
0!0 G.C Ghaahq
B/o Otr. No.3057, Sector-Il,
Y.F.J). Estate, Jabaipurg

7 -7 TIbe.. B.l. Vishwakarma,
I ‘ R/o ¥ehicles Factary Estate,
Jabalpur.

17. AP, #itra,
S/0 T.N. Mitra
R/0 Qtr. Ho.3279., Ssctar-I1,
¥.F.d. Estate, Jahbalpur,
M.P.

P>
¢

L

*

P.G. Danial,

5/0 Verghsse,

R/o 154/4, Subhash Nagar,
P.0. Khamaria,

Jabalpur (MP).

19. R.K. Sharma,
3/0 Devatadin,
R/o 114/613 (Plot No.143),
thayar Pur, Kanpur, UP.

; P. “axaraa

S.H.Lal,
P/C LJ7X5 §,Bal upurwn Colony,
Kanpur, UP.

w0
b
(_}"r

21, ¥Y.E. Minge,
$/0 E. Hinge,
R/o Ctr, Mo.W-24/78,
U.F. Estate, Ambarnath,
Disti, xhdﬂm9
Haharashtra, efpplicants

(By Advocats Sh. Y.B. Phadnis?

Yersus
1. Union of India through the
Secretary, Ministry of Defence
Production and QUpg17€>,
New Delhi.
Z. The Chairman 0.F.B.
-4, duckland Read,
Calcutta.
ER The Gengral Manager,
Rifle Factory,

Ichapare, 24 Pgns (WB).




8.

10.

11.

12.

{By

43
.

o
"

_General Manager.

Ordnance Factory,
Yarangaon, Distt. Jalgaon,
Maharashtra.

General Manager,
vehigles Factory
Jabalpur.

The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

The General Manager.
Ordnance Factory,
Kalpi Road, Kanpur.

The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.,

Arvind Shukla,

Asstt., Fareman,

Ordnance Factory, Kanpur,
U.p.

K.N. Dwivedi,
fsstt. Foreman,

Ordnance Factory
Chanda, Chandr

T.0. Devassy,

fsstt. Foremen.

Heavy Vehicles Fazicry, .« Respondents
Jabalpur (MP).

advocate Mrs. Rai fumari Chapra)

Mannu Lal.
Foreman fecanic
Gun Carria
Jabalpur,

k. Palaniappon.
Foreman &

Govind Sahu,

tsstt. Foreman (Tsong.
Vehicle Factory.
Jabalpur, M.P.



B RUKL Bupta,
fsstt. Foreman (Tech),
(rdnance Factory,
Katni, M.P.

7. B.D. 8abnani,
Asstt. Fareman (Tech),
Ordnance Factory,
B -Khamaria, Jabalpur, ®.P.
G, - B.N. Arora,
asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

10. C.K. Joshi,
Asstt. Foreman {(Tech),
Vehicle Factory,
Jahalpur (HR).

P
3

. S.P. 8ingh,
Asstt. Fareman {Tech),
Vehicle Factory,
JabaTpur (MP).

™3

. Ram Sewak Singh,
Asstt. Foreman
Gun Cerriage Factory,
Jabalpur (MP).

-

13, M., Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (HP).

14. 3.K. Bisaria,
Asstt, Fareman (Tech),
Hehicle Factory,
Jagalpur (WMP).

i5. B.D. Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP). . J..hpplicants

iby Advocate Sh. 3. Nagu)
Yersus
1. Union of India - through
! retar
gtence Production
and Supplias,

Ministry of Defence,
New Delhi.

2. D.G.0.F & Chairman,
" Ordnance Factory Board,
10-4, Aucklend Road,

Calcutta. .« Respondents
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(By Aduocate Sh. B. D'silva)l

41. DA No.2600/94

1. Somhath Basak,
S/0 late Sh. M.N. Basak,
pestt. Foreman (Mech)
Crdnance Factary,
Khamaria, Jabalpur (i)

2. Yijay Kumar,
8/0 Sh. R.C. Dubey,
Chargeman Grade 1 (Merh)
Orcasnce Factory,
Khamaria, Jabalpur (WP)

Ll

. 0.P. Gupta,
5/0 late Shiv Shankar Prasad,
Chargeman Grade-1 (Mech),
Qrdnance Factory,
Khamaria, ,
Jabatpur (WP). _ .. Applicants

(By Advocate Sh. S. Nagu)
Yersus

1. ¢ Con of India through
1. .. Secretary, Ministry of
perence (Deptt. of Defence
Froduction and Supplies),
New Delhi.

2. The Chairman and D.G.0.F.
0.7 .8, 10-A, Auckland Road,
Caiutta.
3. The General Manager,
Qrdnance Fzchary,
Khamaria, Jdabalpur (MP). .. Respondents

(By &dvocate Sh. Satish Sharma)

1. - G, Sukesan,
/0 late E. Govindan,
Aosti. Foreman MCF Sgction,
Yehicle Factory,
Jabatpur.

2 M.0. Guchhait,
$/o late Sh. R.S. Guchhait,
Asstt. Foreman,
8 E. Coord. Sec, Vehicle Factory,
jabalpur. .. LApplicants

(By Advorate Sh. §. Nagu)

Yersus




.'»_z o
; 1. . Union of India through the
@ . - Secretary, Ministry of Defence,
' ‘ Deptt. of Defence Production,
“gouth Black, New Delhi.

4. Director General,
0.F.B., 10-A, Aduckland Road,
Calcutta. o :

3.  _General Manager,
e T vehicle Factory,
T Jabalpur, .. .Respondents

{By Advccate‘sh. Satish Sharma)

43. DA No.2670/92

L. suhhast Chandra Sabharwal,
S/0 Tate Sh. Shiv Charan Lal,
R/a 10721, Block-1. Govind Nagar,
Kanput.

2. ¥inoy Kumar Palit,
$/0 late Sh. $.K. Palit,
~ R/o FT/155 Armapore Estate,
Kanpur.

3. Rama Nath Awasthi,
$/o0 Tate G.N. Awasthi,
R/0 M-53, Hemant Vihar-II,
Kanpur.

4, Karari Mal Arara,
5/0 Sri Lekhraj,
R/o LIG 122, Ratan Lal Nagar,
Kanpur.

tshok Gurtu,

570 Tate H.L. Gurtu,
B/o 128/112, 6-Block,
Kidwai Nagar,

 Kanpur . ' . Ghpplicants

PR

(By Advocate Sh. N.K. Aggarwal with Sh. §. Nagw)
Yarsus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. Chairman, 0.F.B./Director
General of -Ordnance Factory,
10-A auckland Road, '
Catcutta. ... Respondents

(By Advocate Mrs. Raj Kumari Chopral
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(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of  the Supreme  Court

concluded their judaement in K.K.M. Nair and  Others

vs, Union of India and Others (1993 (2) SCALE 102) as

follows:-

"17. Before parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the
sarvice all over the country, numbering
about  twenty thousand could not = be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
11 over the country have. by and large,
taken uniform view following the judgement
of this Court in Paluru's case and the
s=niority  lists  have  been issued  in
confarmity  therewith. It has  been
Tong~drawn-out battle in the court-corridors
causing lot of expense and suffering to the
nembers of the service. We hope that this
judgement has  finally drauwn the curtainsg
gver the controversy.”

That hope had not been realized primarily
hecause certain other jssues regarding

inter-se-seniority had not been taken up in  appeal

[£33

hefore the Apex Court and there are uncertainties
about fhoﬁ& issues. That is clear from the order of
reference of the Jabalpur Bench of the Tfibunal in the
sbove five O0As, pursuant to which these cases have

N

be ferved to Shis  Larger Bench by the Hon'ble

O

nor

il

Chairman for disposal.

2. after a perusal of the order of reference
and the pleadings in these OAs and after hearing the
arguments  of the parties, we find that what is under
issye is the preparation of the inter-se-seniority of

Chargeman-11 in  the Ordnance Factories under the



By
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“Ministry of Defence as on 1.1.1973., Teat cadre

comprises Chargeman-11 proper and others declarsd as
Chargeman-11 by 6rderé of Government, issued on their
gwWn or in pufsuémae of the orders of the High Court ar
of this Tribunal, as 1is evident from para-18 of the
referral order. In that para the Bench has indicated
how, in its wvisw, the inter-se-seniority of various
classes of pérsons appointed as Chargeman-11 should be
fixed, keeping in view the Judgements and orders of
the High Courts and the various Benches of the
Tribunal, as also the decisions rendered by the
Supreme Court. The order or reference that follows,

3

reads ag under:

"20. We are of the opinicn that since the
question involves seniority of large numbier
of employees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
ke  taken into  account for formulating

directions in this regard, the matter be
deaiued by a Tarcer Bench to put an end to
thz controversy.

21. We, therefore, direct that the sreer of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date.”
3, It s clear that the issue is quite
inve i ved as there are many categories of Chargeman-I1.
& complete reprod*‘ on of the referral order should
have sufficed to provide the background, but, we nhave

felt it heumcgarv to restate  the gsues 0re

comprehensively, without sacrificing necessary details

merely for the sake of brevity. A number of Jusdgments

1.

and orders have to be referred. Most of them Dave

been kept in a separate compilation. Unless otherwise
t » -

indicated, the page number given in this crder refers

to the page number in this compilation. .
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4. Set up of the Department -

For euhk‘pUPposeﬁ it is sufficient to nbte
thai in the Ordnance Factories the past of Supervisor
B g fhé feeder category for romotion to the post
of Supervisor 'av. Supervisor *&", along with Senior
Draftémanﬁ senior Rate Fixer, Senior Planner and
Senibr Estimator are feeder posts to thé next higher
grade of Chargeman Grade~II. The further promotions
a%e to the posts of Chargeman-1, Assistant Foreman and
Foreman. .

&

5. ficcelerated  promotion to the post of

supervisor  'A' and Charaeman-11.

O 6.11.1992, the following order was issued

by the Director General of Ordnance Factoriess~

"Subjact- NON-INDUSTRIAL  ESTABLISHMENT
'PROMOYION

D.G,0.F.  has de
serving as  Supe
’%"’,ec:) and 4
be treated as fol

'“br AT Tech/Supsrvisar

ded that Dip?oma hcherg
i3
equivalent grades should

(i} a11 those Diploma holders who have heen
appuinted a3 Supervisor "B' {Tech) fand n
equivalent grades) should, on completion of
ong year's satisfactory service in ordnance
factories, . be promoted to  Supervisor ‘A’
(Tech) and in equivalent grades.

A11  those diploma holders who  work
fautu)17g as Supervisor 'A' (Tech) or
uivalent grades for 2 vears in Ordnance
shauld  be promoted to Charaeman.
v dCNﬂOW1@dQu the receipt.”

——-"O!} b‘
=
<

{r produced in 8.C. judgement in Paluru's
casg - AIR 1990 SC 166)



It appears  that this was done to mest

»

' exigencies which arose in 1962 as a2 result of the war
between India and China. By wav  of clarificati
~anather Jetter dated 11.3.1963 was issued which reads
as followss-

"Sub, Mon-industrial establishment -
treatment  of of Diploma Holders in matters
of appointment/promotion
Ref: This office No.673/8/N1/dated 6.11.82.
Yo dong the position was that
Holders  dn Engineering were beina
as  Supervisor 'BY grade and
promoted to  Supervisor AT ]
satisfactory  compietion of one yﬂa“'s
service as Superviser BT grade.
e W - : e &
It has now been decided by the Director
General, Ordnance Factories that in  future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor TA?
grade.
e In view of the decision stated above all
these Diploma Holders who arg net  yet
promoted to QJprrv%”cr "4 Grade because
they have not vet completed one year service
8z Supervisor YB' grade may be promoted to
Supervwcol A grade  with eaffect from
1.3.1963  provided they work as Supervisor
b’ grade 1is satisfactory so that they do
het  stand  at anv dis advantage as compared
with those Diploma holders who are vet to be
, recruited as Suoervisar 47 grade in view of
P P

D“dﬁ&n““ Factories
in Para 1 above.™

(Reproduced  4n Full Bench Judoement of
Bombay Bench dated 23.8.1990, page 154).

e

hs seen from the judgement of the Madhva
Pradesh Mich Court in Mp No.174/1981 Dilip Singh
Chauhan and Others vs. Union of India & Others (page

9.6.1965 the Director General,

3

30, by circular dated
Urdnance Factory  directed all the General Managers of
the Ordnance Factory to submit the 1ist of a1l

have completed two vears'

sing promoted as Chargeman

But, subseguenty by order dated




_lo—

the Mirfstry of Defence directed that

T min%mua pariod  of service of three years in the Tower
S - grade. shou1d pe Fixed for promotion to the next higher

grade; an, some of the incumbents got the benefit of

being promat as Charasgman Grade-11 on <0 pleting T+0

¢ capvice while the others got promoted after

three years service.

6. Consequent upon the Government of India.

=

!\.3

Winistry of Defence Tetter dated 8.17.1965. refers ed

msub: NG Establishment - Treatment of
Diploma holders as ex- opprentlce saprvice as
Supr A Gr. in equivalent grades in  the

mwatter of piomotxung

mmctﬁon af Dwu‘
T 1” ] A.;ﬂxn L’
Gxg or 1n

(Reoroduceq in SC judgement in Paluru's
case - 1bi

s number ef‘Dichma*hoid@rs who were working

|y

of Supervisor taY aeguired promotion To
i

the grade of Lh fg@man 11 before the issue af the

in the grade

ahove circular, basad on the earlier circular dated

6.11.1962.
7. Claim for dCL@Wcr‘w%gapromotﬁon and the first

deg%sﬁaﬁ*of the cupreme Court-




75 Supervisors 'A' moved the Allahabad Hiah

Court in 1972 stating that, based on the circular

dated 6.11.1962, a larae number of Supsrvisors brade

!

TAY had been promoted to the post of Chargemarn II on

completion of two vears satisfactory work, but thev,

who have also already completed such service. have

heen denied the same benefit. A& learned Single Judge
of the A11ahabad High Court dismissed their writ
petition on technical greunds. Later, that petition
was dismissed on merits by a Division Bench. holding
that the circular dated 6.11.1962 was contrary to the
Indian Ordnance Factories {Recruitment and Conditions
ot Service of Class 111 Persannel) Rulez 1956 - Tes
for short.  An appeal was pretferrved before the Supreme

Court (Appeal Nos441f1361) Yirender Kumar and Ors.

ve, Union of India and Ors. - Virender Kumar®s case,
for short, which was allowed on 2.2.1881 by the
Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775):

,“Wear counsel. Special Teave granted. Our
ttention has been  dnvited by learned
counsul for both the sides to the relevant
rutes which govern promotion to the post of
Chargeman Grade I1. It appears that a largs
number i Have been promoted  to
trose they nave completsad anly
ice. The Government now

t that. in so far as . the

% CUHCﬁrﬂuj they canhnot | be

considered for promotion il ess they
complete three vears of service. We see no
justification for any  such differential
reatment being given to the appeliants. If
large number of other persons similarly
situated have  been promoted as  Chargewan
Grade 11 after completing twe years service,
there i1s no reason why the appellants should
alse  not ke  sinilarly promoted  after
cmmpTﬁt%ﬁq the same period of service. We

two e

22

-G B

are nat esting that the appellants are
ertitied be promoted to the aforesaid
posts  even AT they are found unfit to be

promated
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We, therefore., direct that the concernsd
authorities will consider the cases of the
appellants  for promotion as Chargeman grade

© 11 and promete them to the said posts unless
they are found to be unfit. If the
appellants are promoted. they will naturally
have - to be promoted with effect from . the
date on which they ought to have been
promoted.

I

This order will dispose of the Appeal.

There will be no order as to costs.”

Jn 5.3.1982 an order was passed by the
Supremé Court in contempt proceedings initiated by the
sbove appellants, that the above order dated 2.2.18201
did not need any further clarification and had ﬁo tie

complied with {Annexure. 4 in Referred case 2

=y

0A-2591794 - Mannu Lal and 14 others Vs. Uﬁiﬁﬂv &

53

India & Anr.3.  Orders were 7
(Annexure 5  ibid) granting promotion to the 75

appellants from earlier dates as Chargeman-1I.

2. Decision of the M.P.  Migh Court in Dilip

™

Singh Choyhan's Case & K. K. W, Nair's Case:

Following this decision of the 3Supreme Court,

s

an order was passed on 4.4.1983 by the Madhya Pradesh

{

High Court in MP No.174 of 1981 - Dilip Singh Chouhan
& others vs, Union of India & Others (page 30) by
which S-Q&titiong were disposed of. In 3 petitions,
the pefit%eﬂ%rg were diploma holders appointed as
Supervisor 6. They wanted two reliefs - (i) they
should be treated as Supervisor A‘from the date of
first appointment and (i3) that they should be treated
as Chargeman 11 with effect from the date of

™~

completing 2 vears service as Supervisor A. In  tuwo

[

other petitions. the petitioners were Supervisor & and

orayed for the second relief only. The sixth petition

sued  on 12g10.1982
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M.P.No.9/108? (K,K.H, Nair and others ys., Union of
India & Ors,) was by Science araduates wha wanted both
the reliefs, On Gﬂk3431983ﬂ the Court held. inter
i1ia, that 311 Petitioners are to be treated as
Chargeman 11 on completion of tuwe years satisfactory
sérvice as Supervisor 4, if they had beer appointed
before 28,i2,1965 - because  Frop that  date  the
criterion  of three vears minimum SErvice was
introduced - and notional seniority has to be fixed as

Chargeman Il and Figher Grades, In reasrd ¢4

entitled tg anv - retrospective benefit, They  wouid,

& entitled tgo refixation of their presen

e
oy
o
=
a
=
o

salary on the basis of * "notional seniority™ granted teg
them in diff@remt grades so that their precent salary
is not less than - that of those who  are Tmme Tately
below thenm. Reliance was tlaced for this direction on
the decision of the Supremea Court in s, Krishnamurthy
¥s. General Manaoar, s, Railway (ATR 1977 sc 1868).

Repelling the. contention of the Fespondents that  the

petitioners cannot. be permitted to unsettle settlagd

tions after g Tong delay, the

.

T ! PN ~ o - b P e g e
wOurE el L .gase  th e Berso

lj“jﬁiﬂlﬂmﬁiéi&ﬁﬁ&§Q¢WWW“m

ian of notional LLseniority  of
. 5987-02 of 1986 filed

against this Judgement o the Madhva Pradesh Hiah

(This is clear from. the subsequent judgement  ip
Paluru™s case {suprajy. Thereupon, a seniority 71ist
date 20/25.02.1987 (Page 15%) giving antedated

sentority +a the 124 petitioners ip the grades of




g

‘LChargemanVIIL;ChéfgemaﬁAI; Asstt. Foremen and Foreman

,awa$~issued“'by Government pursuant to the judgement of

the Machya Pradesh High Court. femphasis aiven’

9. Jghalpur Bench's decision in snanthanurthy’s
case.

B.H.  Ananthamurthy and Ors. and Ravinder
Nath Gu~ta and 0rs. filed petitions in the Madhva
pradesh High Court for similar reliefs. They were
seience Graduates i.e., their case was similar to that
of M.P. N0.9/1982 - K.K.M. Nair and ors. vs U.0.IL.
§ Ors. decided by the Madhya Pradesh Hiah Court as
men{‘?ﬁ%d in para 8 above. They too claimed that thew
should be treated as Supervisar A from the date of
their appointment and be promoted as thar§emaﬂ 11
afteb\comp1etinq two years as Supervisor A. after the
ﬁdminiétr&ti?e Tr%bunaWSv fct, 1985 came into force,
thasé petitions stood transferred to the Jabalpur

panch of the Tribunal where they were registered  as

[e¥]
~d

Ta-322/86 and TA 104/86 and disposed of on 30.06.19¢
(page 72). The Tribunal found that these app?%gation@
were similar to the case of K.K.M. Nair decided by
the Maf i) tradesh High Court and to Virender Kumar's
case deg%ded by the Supreme Court. Fo116wingb those

judgements it was directed as foliows -

"In the net result, in both these petitions
TA 322 of 1986 { Ananthamurthy and others Vs
union of India) and also Ta-104 of 1986
(Ravinder MNath Gupta and other Vs Union of
Tndia), we direct that petitioners who are
science  Oraduates and such of  the
petitioners who are diploma holders shall be
treated as Supervisor wav from the date of
their initial appointment and their national
sepierity  revised. They shall he _entitled
gghwgg\conﬁﬁdereg for promotion to the post
of . Charaeman Grade-11 on completion of two
years of catisfactory service as Supervisgr




re raﬁp«ct vely. 1t faund +  and

L . ) ’ “‘53 ¥¢ A :1
the DPC~III iCi 26 “ not lana]

“f

not lower than

£
are mmediately b tnem
They Shali not he entitled
re of pay.” (emphasis given)

The ELP filed by the Union of India against

gnch was dismissed on

t the spplicants  in the Tés by factory order No.143

10th July, 1989, (page 67) in the grade of

ervienr A. That order, further stated as follows:

the above individuals have heen treated
Suneryisor TAY {Tech.) from the date of
appointrent as Supr BY (7Y and they
O sanior from that dats,
t *He fDT?mwihg further

f

I be entitled to he
» promotion to the

Chargeman Gr.I1 (T} on

of Z yaars

service &s

g toorstrospectively.
and vromoted by the

) thcﬁr notional
seniority shall be refixed for
% Chargeman Gr.11.
1 or that of Asstt,
rase may bes

g
5
[
i
—t
Pt
—t

(b present salary  shall
alse he so Fixed that it is not
Tower than the v £  thosze

&5
who are immediate
seriority and:

{c) They shall not be entitled to
past arrears of pay, [but they
shall he considersd for %urther
promotion on the mas%s of  this
revised notional seniority.]?

Authve N.F.Board's Immediate  Letter
Po 34471002VANGIAY/TTT dated 4.1.893.7
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It has only to be added that the direction in

s brackets _Was- de Wencd in review by the order

square

dated 7.2.91 in MA~24!1989 (page 128), 10.  Suyprenme

Court’s second juduement in Palury Ramakrishnaiash®s

case

AN
5

fedd

Wher Virender Kumar & others were given only

earlier promotions as Chargeman II by thu order dated

12.10.1982. (para 7 supra) but were not given any

benefit of seniority or pay, they filed a ntempt
petition in  the Supreme Court in CA-441/81. Parsons

&
-3t

mil-rly situated as Virender Kumar and others alse

filed 6 writ petitions before the Supreme Ccurt, tha

leadihg petition being W.P.(Eivil) 530 of 1983 -

Paluru Ramkr?shﬂaiah § arsyoVs ULOCT. & Anri).
These 6 writ petitions and the contempt petition filed

ﬂ £

re di

U‘z

7

by Virender Kumar and  other nased  of by

the judaement  dated 28. 03.1989 of the Supreme Court

.w

(AIR 1990 SC 166). The earlier decigﬁeh in Virender

ﬂ.ﬂ

Kunar's case (IR 1081 SC 177
great detoil, It wes wetcd that promotion to  the
gradebmf Chargeman=-11 was QQ«?FHQ& bv Rule 7 of the
Statutery  Rules framed under Article 309. That rule
did not provide  for éutomatic promotion of SUQervigdr
Grade "A" on comﬁ?etioh'bF'Ziyearslaarvice{ On the
contrary. it required that they would have to be
considered Vfor”prommtﬁoﬁ by‘a DPC. The letter of the
D.G.0.F. of 20th January, 1966 mere 1y‘c1&%ﬁfiedlihﬁs
postion. The Cou%t found that pergoﬂs‘awhe have
cdmbﬁeted e yearﬁ as éup@%&ﬁscr Grade *&? béfare the
cevised memo was issued on  20.1.1966 were in a
separate class.  The Court stated aé‘fuiléws'ﬁn- this

context:

Y was reconsidered  in
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bcfgfe fhat Court (Dilip Singh  Chouhan & K. K.

e ' " Nair's case - para 8 supra). The Court then held a3

follows ¢

_"In this view of the matter to put them at
par it would be appropriate that  the
appellants ﬁn Civi? tppeal No. 411 of 1981
may also be granted the same reliet which
was oranted t thb petitioners in the writ
petitions before the Maohy& Pradesh  High
Court. As regards back wages the Hadhya
Pradesh High Court held :

1t is settled service rule that
there has to be no pay for no
work i.e. -a person-will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of &
higher post although after due
consideration he was  given a
proper place in  the gradation
13st having desmed to be promoted
to the hicher post with effect
from the date his Junior was
promoted. So the pstitioners are

not | entitled to claim

any financial benefit
retrospectively. 4t the post
they  weuld be entitled Lo
refixation of _ their  present
salary on_ the  has of the

anted Yo

3
i
ey 5o tiiat
S
.
i

i
i
notional  sepiority 4l
them  in different grad
their pr”@ent salary s pot less
- then those who are  immediately
helow them.' (emphasis supplied}.

In so far as 5t pervisors "AT  who claimed
promotion as Chargeman 11 the following
direction was accordingly given by the
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid :-

LZ_

*471 these petitioners are alsg
entitled _to  be treated  as
Charaeman_ Grade 11 on completion
: of two vears satisfactory service
T , as Supervisaor Grade-f.
Conseguently,  notional senjority
these persons _ have  to  be
cel  in Supervisor Grade A
arasman  Grade-11. Grade-1  and
Assistant Foreman in Cases of
those . who are holding  that
post... The petitioners are also
entitled to get thair present
salary refixed after giving them
notional seniority o that the
same is not lower than those who
are immediately  below them.”
{emphasis given) ‘
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grefore, the appellants.
. 441 of 1981 deserve to

o - ¢ limited relief. We are
inton that it s not a fit
ng any  proceedinas  for
e respondents.

e result. the writ p =
Msmissad. The =11 iLd
ons  in Civil Apps of 1981
isposed  of by iss tlan  to
responaents to alv ants  in
atd Civil Appeal t fits as
were given by the Madhya Prade Hiagn Court
oo such of the petitioners before that Court
WHO & Supervisors TAY and were granted
propotion  as Chargeman 1T by its  Judgement
dated dth April, 1923, In the circumstances
u* thﬁ S AG iowever, there shall be no

o]

2. Sgoue to decision in Paluruy

Consequently, by an order

and others was refived snd

~ Ruinar

ferad

O P JEPN-SE G 5 o oy [ T . P F b o o s 2
thetr seniority i the  higher gades ([Chargeman .

and if thevy were holding

Foreman),

(Annexure A4-8 ~ Mannu

& Anr. -

3 [l
eis}.i}gﬁ

concluded

Their

on  re-fixation of seniority as sl
re~fixation of present pay shall not entitle
2 f pay and a??owenc far
h
i i

them to arrears o
the s jods

. o G s

8n*%?1’“ to  the benefits  of sals rv as
ixed w.e.f. the date of the Jjudgement

P ~ Py () *) \ v

¥ ie e Zl.\“ y
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13. - Based on this revised senfority 1ist,
some applicants in that OA were promoted on 31.7.198%

(annexurs  A-9  ibid) as Eoremen. & further order of

L’“

“promotion was issued on 29.9.1983 (Annexure 9 A ibidl.
as Asstt. Foreman in respect of some athier applicants

in that OA. -

14, Grievance of applicants in Hannu Lal's case

(First Category cof Chargemen~11  seeking

accelerated promotion) .

With this background. we can now & nsider the
grievance of the applicants in 0A-275%/93 of the
halpur Bench, Maﬁﬁu Lal and 14 others vs. Union of
India. one of the OAs referred ‘to this Larger Bench -

since numbered as 04 No.2591/94 in the Principal Bench

to which it  stands transferred. They have = two
grigvances. Firstly, the benefit of ante-dated

seniority . granted as Chargemen 1T by the order datad
2%,7.59 (para 12 supra) was taken away in respect of

some anplicants by an order dated 17.6.1981 of the
M%ﬁﬁsfry of Defence (fnnexure #-12 ibid = page 112},
iesusd as a conseguence of an order Uf‘thﬁ- Jahalpur
Bench of the Tr%bumaf in 08-217/87  (Shishir  Kumar
Chattopadyava & Others vs. U.0.1. & Others) {(page

1183 .

Secondly, the promotions granted by the
arders dated 31.7.89 and EQ 9.589 {para 13 refers) were
cancel®ad by the Ordnance Factory foard on 24.1.92

(Annexure A_14 ibid) in pursuance of an order dated

-



"
N

-

wat dn 04-99/91 - Sudhir Kumar Hukerjce & Ors.

“vs. U.0.1. & Ors.

2t

& Contempt Petition filed by Mannu Lat &

Others in  the Supreme Court was disposed of by the
order dated 27.7.92 (Annexure 4-16 ibid) Teaving the
applicants free to aspproach the Tribunal and challenge

Jabalpur B

and also stz

15, Review of the iudgement in Anantanurthy's case

(MA 24/89 - & B, Cﬁakrawarthy’s Case) .

We should, therefore, now deal with 04-217/87

Before  that is  done

4
o
5t
%)
)
<
O
«
]

& to another order passed by

x

pur  Bench in a MA& seeking a review of their

k &y
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placed above them in
11, on the basis of

30.6.1987 in the two

not made parties  to

therefore, sought a

ehould not be disturbe

orders.

The Ja

16,

application with some

halpur Bench allowed this

the seniority list of Chargeman
direction 1in

the  Tribunal’s

Tas, because the applicants were

those

d in pursusnce of the Tribunalts

review

directions on 7.2.91 (page 125).

It found as a fact that the applicants had been
appointed as Chargeman 11 from dates earlier than
these on which the applicants in the two TAs were

actually promoted to that post.

a similar prayer had

persons in 0A-580/1989 before the

the Tribunal

Ors.) which was dec

{hehinta Maiumdar

It also noticed that

been made by similarly situated

Caleutta Bench  of
& Nrs, Ys. UOLI. &

ad in favour of the applicants on

25.10.90 (page 143 alter referring to these decisions

of the Jahalpur Bench.
17. Disposing of the review application, the
Jabalpur Bench interpreted their arder in o B.H.

fnanthamurthy's case
connotation
and held, inter alia,

AT
el

they  should be treated

the date of
that

them

post proviaed

promotion on merits.

of notional seniority

notional increme

(para 9 supra) particularly the
referred to therein

as follows:-

such

are cleared for
There was no. intention

they

of the Tribunal that persons who had _been
setually  holding the . post of Chargemen
Grade-11  prior to the applicants in B.H.
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anthanmurthy s case (supra) would be g
B below the persons who  are now dranted
L . o ﬁat;aﬂdT AR P
- R T T R eew
R "Twere_was no intention of the Tribunal that

at every level the applicants in the case of
8.H. gnanthamurty  would be ranked higher
than  the persons who had already cCoune
gcecupy the respective posts in the qra’v
Chargemen Grade-l sistant Forems ete,
garTier than icants on & regulaf

wation of notional senic
result in the point f
,eum71Cdnts in those casé.
aciually due for gfom tﬁ;mq
rwise  on merits :

. glerated [
therefare, 1d that the Ca
correctly terpreted  our
extract which has alrea
‘ gariier. respondents na
s mis-inter pretnd the true import  of  our
judgement in the case of S,ﬁn Branthamurtiy
{supra) and they have apparently revised the
seniority inter-se of the applicants in the
case  and  the respondents 4 to B3

fncorrectiv. s ..

C pa»1ty wiTI bg Wi
omotions  and

in a
ggular 1»

3
=3
¥

afticw ted

WWtHQLL aﬁy bpeai, The
gy rﬁﬂﬁi 1 cates
l‘ﬂU hf“d &
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| — $%-
, Tha ~ review application  was allowed  on
7.2.1991 by aiving the above clarifications and alzo

by amending the last sentence of the order in para &

ofjthé judgement  in B.H. Ananthamurthy's case. That

follows:-

sentence read a

(e

To avaid wmisinterpretaticn. the portion

and the last sentence was made

underlined was do

to read as under:-

"They shall nat he entitled to past arrears
of pay.”

The respondent authorities were directed to
revise the seniority list issued by the orders dated

12.1.89 and 25.2.89. This vayvieion was carried out in

the order dated 17.5.0 by which such

revision wWas C&rr

18. 04-217/87 filed by Shishir Kumar

We can now pick up the thread left at the end
of para 14 - énd consider the order passed on'14;2.1991
(page 116) by the Jabalpur Bench in 0A-217/1887 -
Shishiir Kumar Chattopadhvay and 5 others ¥s. Union of
Incia and 99 others {Chattopadhyay's case for short) .
This 04 was filed against the seniority list issued on
90/25.2.1987 (page 15) consequent upon the decﬁéion of
the Madhyva Pradesh High Court (page 30) in six%
ﬁ%titiﬁﬂs, referred to in para 8 subra, the SLP

against which was dismissed by the Supreme Court. in
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this oenlﬂ£?$¥m3ﬂ*t the resporments 4 to 100 of the 0A

_(Hho«were the petitioners 1 5 of the § petitions

their detriment

o
('«)
-
[

seniority has been distur
without any nhotice to them. The applicants claimed

that they had been appointed as Chargeman Il and on

&...
=
-y
34
i3
-3
i
{8
=¥
i3
1
%5
3
f
=
[
[34]
=
e+
3
o
=
o

higher posts sarlier thar
100. However, the private respondents were deemed to
be appointed as Supervisor A7 from the date they were

appointed to the lower pégt of Supﬁrviéor 8 and

further declared to have heen promoted as Chargemen I1

4.4.109% of the Madhve Pradesh High Court, referred to
aheve. As a result, those respondents got earlier
dates of promotion as Chargeman II and to higher

rades and they were shown as senior to the applicants

g
in the seniority 1ist dsted 20/25.2.1887. Hence, they

praved Tor quashing this seniority Tist,

192, &Fter considering the objections of the

respondents and relyig

TN AT e I T RN R
Fo2 A0 by the sare Bonon in BA Mo, 24715

ey "f i af t h'.
w o~ (I~ 3
casg (paras  15-17

what was meant by
was allowed on

ity Tist dated




_seniopdty list  was directed to be prepared. Such »

“ied by the order dated

—iac

fresh senfority  ist was poti

17.6.1991 (page 225).

20.

Batere  dealing with 08-%9/91 of the Calcutta
Bench. onars 34, it would be useful  to
follow the s ¥ to  the  above  judgement  in

Chattopadhvay'™s  case, Aggrieved by the decision of

the Tribunal in .that case, K.K.M. MNair and others
appealed to fﬁe Supréme Ccuft {C.A. 1690f§3). ’Thét
appeal was dismissed in K.K.M. Nair ahd Ors. Vs,
U.0.T. & Ors. (1993) (2) SCALE 469) holding that the
judgment of the Tribunal was in aoeordance with ‘th&

Taw Taid down by them in Paluru’s case (ATR 1990 sC

1663, The historv of tha Tona drawn out dispute was

TS

traversed in this iudnes

the Court held that the

Mree It okl the Codrt  wiich delivered

2 SCR B2 = AIR 1990

judgement  n Pa
SC 186) did rot approve of the arder dated 2.7.1981 of
the twe Judge Bench  in Civil appeal No.441/81 {(i.e.
Virender Kumar's case - AIR 1981 sC 1??5), Inter

alia, the Court observed in para 10 as follows:-

reular, the second
and roof this Court in
Appeal - No.441/81 dated February 2,
Dismissing the writ petitions this.
Court held as under:-

1. The executive instruction could make a
provision only With regard to a matter which
was  not  covered by the rules and  such
executive dnstruction could not  over-ride
any provisions of the rules.

o



2, Notwithstanding the jssue of  the
instructions dated Novermber 6, 1962 the
procedure  for making promotion as Taid down

i rule 8 of the Rules had to be followed,
and  the said procedure could not  be
abrogated by the ‘executive instructions
dated November 6, 1962

3. The onl y tfféct of the circular dat@d
Movember 6, 1962 was that Supervisor Grade
Q* “n uump1ct10r of two vears satisfactory

ce could be promotéd by following the
coptemplated by Rule & of  the
h%s c%“cuiar had indeed fub effect
of accelerating the chance of _promotion.
The, rwqht to prumatwen on_the other hand,
was_to be qrvefﬂ od by the rules. This right
; provided by the rules was

nor could be affected by

=3
e
@
)
—f

4. After coming into force of the circular
dated January 20, 1966 plﬁmutnp,J "uuld not
be made  dust o conpletion of two
sartisfactory  service under thie

circular dated  Hovember 6. 1962, the
having heen  superseded by the
gireular.

5. -who had  been

force of the
. stood in &
whose  promotions
arfter.  The fact
Grade & had  been
into force of the
civcular deted January 20, 1960 could not
therefors, constitute the hasis for  an
argument that those Superviscrs Grade &
o sideration thersafte:
in  dug  course

oo

&% Were disoriming

p*amot;f
circuiar
class
wareg Lo

U PR
that  some

aupp.vﬁzargg
pro#oted before the coming

Tegal  cons
2re not brought to Lh not
by the learned counsel for the
ar  the same were not  properiy
{emphasis added)

The Court upheid the

We  agres
] "Usa1 tho

Ug
t
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~ reaching the said conclusions. This Court
has authoritatively laid down in Paluru's
case that Civil Appeal No. 441/81 was not
correctly  decided by this Court. The
appellants have throughout been basing their
claim - on the order dated | February 2,1981 in
Civil Appeal No. 441781, Qnce the base ig
knocked oub by, the ‘Lu@smﬁﬂi of this Court
in Paluru’s case the anpellants gr”*~W%%i

with no_ ground La sustain the orge gated
February 20725, 1987 by, witich wera

given ante-dated seniority. Following the
judgement of this Court in Paluru's case and
the  reasoning therein, we uphold  the
impugned judgement  of the Central
xnweraxﬁzﬁ Tribunal, C Jebalpur.”

21. A plea was raised by the appellants that

the judgement dated 4.4.63 of the Madhva Pradesh t°

Court petitions having been approved by the Supreme

Court an 28@7.86 while dismissing the 5.L.P. against
it. the Jabalpur Bench had no jurisdictioen to quash

the seniority list bhased on that decision. This issue

was considered in para 10 of the judgement and it was

abserved. inter alia. as unders-

"It is not dﬁsputmd that the 5u16 Tapproval’

by this Court was by d;»mw mg the =g *ial
Teave pebiti
Madhya  Pradesn h‘gh u;tﬁ inb‘ s ng
reasoned ;uugamentﬁmrder by this  Court
" the judgement of the  Madhya
gh Court. It s not necess cary for

into the question whether in  a
Tike this any Court could have

the judgement, by review  or
hecause in this case we are faced
Ff iqﬂt situations. 5.K.

ve ware hot parties to
re the ?ﬁd%va Pradesh
; ssal  of
gns by this Court on
the date no  action
&
T

t
the prsceedwngs e
High Court which en
the special leave pe
July 28, 1BE6. 141
adverse to them had taken by the Db or
any other authority. ¢ Mas incumbent  on
the appellants to have inpleaded all the
persons  who were Tikely to be adversely
affected in the event of appellants success
in  the writ petition mefore the Madhya

pradesh High Court. Under the circumstances
aven, 1f it i3 assume d  that the Hadhva
Pradesh High Court Judgement had becong
fipal  and could not have become Final and
cauld not  have been reviewed by the High
Court or the Tribunal. 1t became final only
hetween the parties inter-se. The first

=



M_S?’
cAreular  wWas fssued in the year 1962,
,appel}an%f Filed writ petitions in t
Madhya Pradesh High  Court twenty  years
thereafter seeking enfarcement of the first
c*ruc?af* The petitioner wantﬁu the clock

to he put back hy two decades ehraugh  the
Orocess u? tha Court. A1l 1 ; TR Tl
were promoted in accordance Wit

during that long period and wer

hefore the Madhva Pradesh High

ha made 1 fau

On  the ot Chattopadiyay
others Ol er dated February
20/25, 1% ed them adversely
within the tation hefore the
Fentr;l A hun

case kn iz |

fiyaial: ‘

in

CASE

ner

of ¢
Taw laid Gy
case, We S8 no Grount to inte
¢ame.“(emphd>1 supplied)

Decision_ of Calcutta pench in  0A-89/91

sudhiv Kumar Mulkher])

India & O

the promotion orders e

bl are b i b memineity 1ist

ST CN i maed on e seniority {151
nuliities. The N




r‘eg“"

étated;thatrmthe' question of  seniority was being
reviewed., It ﬁs’in this background that the Tribunal
altowed the 08 and quaShﬁd the promotion order dated
31.7.1989 and 29.9.1989 and directed the respondents
td réfixbthe senjority of the applicants in accordsice

with the statutory rules.

23, tpparently, the respendents did not

nroduce befere the Csicutta Bench, a copy of the order

-

dated 17.6.1991 by which the seniority Tigt' dated
27.7.198% was cancelled. That order s at ﬁagﬁ 2725
and i§ filed as  &nnexure A-172 in Mannu Lal's  case
ibid. That order relates to the combined éenﬁorﬁty
Tist of 11  technical personnel in Ordﬂance'Fattsr%es

- .

Grade 11, Senitor Drafteman, Supzrvisc

-

AT (TY), Senior Planner, Senior Rate Fiwer and Seniar

Fstimater as on 1.1.1973%. After briefly referring to
the various orders and Judgements of the Supreme

Court, High Court and the Tribunzsl, parz & of that

i

d

: Ll 2 o i ol - P, Ly e A
order indicated thot the seniority of the aforesa

L

25-700 "will be

persanne’

15 on that
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date viz. 1.1.1973  as ner

A

details of the fiuatian of seniority follow thereefter

in para-6.

¥ B oyt TR T VO
St fannhug Lalls case

We can  now revert back to Mannu Lal's case

roferred to in para 14 supra. This 0A typifies the

arievances of one cless of Chargeman [1, T.e.. those
who ciaimed that their promotion as Chargemen 11

should be antodated on the basis of the Jjudgements of



,.Q [ ~
the Supreme Court in Virender Kumar's case (AIR 1981
755

55) (para 7 refers). The grievance js that the

cancelled by the order dated 1
furthar revising the seniority of Chargemen (1. 1t s
+o be noted that the beneficiaries of the judgement of

[+

the High Court of Hadhya Pradesh in WP Mo, 17471981

(pilip Sinah  Chauhan’s case) and Five ot

b fo e
1] Pi

5 refers) and of the decision of the Jabalpur Bench

5.4, Ananthamurthy's case (para 9 refers) who
deprived of these benefits of the decision of  the
Jabalour Bench in Chattopadhyay’s case fpara 16~14
supra refer) also have a similar grievance.

~

25, Case of Senior ~nnd _category of

Chargemen-11 it freom 1.1,1973,

TO o prepars 4 DY LS [UEREEEREA POl (RSP RIS {
N L I e s PR S O
T LHA3 an wion it BTG VAN BTSRRI T
Tl s e PR N
EENES the s I

e kT Mo mE blim B e
subseguentiy. Mone of the & {ds
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~w3h£ﬁﬁm§ﬂ¥*&“ﬂtﬁéf5 vs. U.0.1. & Ors.) which has been

referred-ta_ the Full Bench by an arder of the Hon'ble
Chairman. - We should, therefore, sef out the issues

invelved in some detail.

26, Prior to 1,1.1973, which is the date

—¥

w.e.f. wnich pay scales were ravisad on the basis of
the dacision taken on the recommendation Qf the Third
Pay Commission, the posts of seniar  Draftsman,
Supervisor ta4t, Senior Rate Fixer, Senior Pianner and
Senior Estﬁmater; were in the same pay scale, FuBay
Re,205-260,  These were feader category posts for
promotion to the post of Chargeman 11 which was in the
higher pay scale of Rs.253~280.» The Third Pay
Commission recommended that the revised scals of
Chargeman 11 should be Rs;425~?50. 1t also
recommended that 50% of the Senior Draftsmen should be
placed in the pay scale of Rsu425~?ﬂﬁ {i.a. the scale
approved for Chargeman 11) and that the remaining 50%
should be in the Tower scale of Rs.380-560. The pay

s of the other categories of persons i.&. ather

At

scal

than Senior Draftsman were recommended to be revised

to Rs.380-580.

2]

of Madhva Pradesh  High Court

~3
ok
i5

ecizian

declaring senior Draftsmen 1o be Charogmen

aF

11 from 1.1.73.

1,

The 50% of seniar Draftsmen who aot the sane
scale of pay as that of the Chargeman 11 (Rs.425-700)
filed a petitiaﬁ in the Hadhya pradesh High Court

claiming that they should he given seniority along



e .- With Chargeman 11 from 1.1.1973 (MP Na.312/81 filed by \k\,//f
Yogender Pal  Singh and others). This was decided on

18.10.1983  (Annexure I of 04 No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (1.e. the

YL

same scale as was given to Chargeman Grade 11

benefit of this pay scale was given from 1.1.73 dtsels

and arrears also paid to them. What is more important

e

and what weighed heavily with the High Court was that,
without any éctua? promotion to the'grade of Chargeman
IT or absorption in that cadre, these 50% Draftsmen
had been promoted to the grade of Chargeman Grade-1,
which, undar the Rules, could be‘fi1ied up  only  hy
promotion  of Chargeman Grade I71. Inspite of these
facts, the  respondents tontended that the petitioners
could be frested as Chargeman Grade II only  from

<778 when orders Were issued on the revised opay

]

“4

scale applicable to then and not from 1.1.73, the date

ia,

with effact from whick that pay scale was given. The

Tearned single Judge found as follows:-

"In mv opinion, the petitione
s well founded and must be gi

s* contention
i @
45 appears  from the twe
|

"
ven effect to,
factory order

A

Hos. 2009 dated 1.7.1980, and 2030 dated
2.7.1880  (Annexure Fi, the petitioners have
been trested by the respondents at par with
Chargemen Grade 11 and have been promoted
along  with them to the post of Chargeman
Grade 1. This abparently was done  because

peti ere treated as holding the

Lo _the post of Chargeman
actum the petitioners WEre
scale of that post from 1.1.1972 as
by the Third Pay Commissicn. It
trie  that the order imp?sment%ng that
fTowas passed on 4.7.1978 but that order
11 indicated that the benefits under the
d Pay Commission Report wers given ta
petitioners from 1.1.1973 only.  Thus,
all purposes, the petitioners were held
as  incumbents of post in that scale  from

- ‘llligﬁzginm_lﬁgvrespoad@nts treated them at




par___with Chargemnan Grade 1L and_ . haveé
oromoted thew 2long with those holding  the

post  af Chargeman Crade 11 _to  the next

higher cmannel of promotion viz.  Chargeman
Gradg;LAiwﬁemphasig added}

The judgement then concluded as ol lowse

vhose  then holding the pust '”_Chaﬁﬁeman
Grade I1. the petitionel should be deemed LO

i A AR ,,.,,,...:Ww
ggWM301d%na the posts D yhis higher scalé

__the posts J0 el smmm

from 1.1.1973 _only gnd __an intearated

cenigraty  1ist of all_persons eliaiple for
promotion to  Charggman Grag-l should be

p RSB S

"rop the pUrpose of seniority wis—a-yvis,
[

prepared treating thgmget%tionggémgs holding
those postS From Lelelde

- charomen Grade-ll 1
nromotion Lo vhe pask of Chargenan Grade
T treating the petitioners s holding thosg.

ts 53 and_not_from A.7.1078.

posLs from Leds19

There shall be no arder as to costs of this

petition. Security amount be rafunded Lo
the Detitioners‘“ (emphasis given) o

)

This order was ﬁmp?ememted in respect of the

o

petitionsrs MR

28. The lecision axtended 1O all similarly

aftsmens

P IR L o oSl

sibhsequent Vv, certain other Drafismen filed

Miseellangous petition Nos. 1044/84 (N.L. juhnmtia
and Others VS, u.0.1.. & Ors.) and 19%55/84 (KN
Chandola and Ors.  ¥Ss y.0.1. & Ors.) hefore the
Madhva pradesh High Court. These petitioners souatit

the benefit of the order passed DY the High Court AN

Pl

-

M“?‘ No.312/81 (Yogendra pal  Sinah and Ors. VS
U.0.1. & Others) s referred 1o above. A detailed
grder was passed 0O0 23.4.1985 in WP Ne.1944/84

whiich was adopted In M., NG.1055/84. The argument

4,

af the respondants that giving sSuCt benefit would De
viotative of the Indgian Ordnance Factories

(Recvuﬁtment and Conditions of Service of Class 111



— 5‘2

Personnzt) - Rules, 1963, which reguire the Seniur

Draftsmen to be cansidered for the post of Charcenen

“Grade 11, was repelled by the Migh Court in H.P.

Mo.1944/845 The Court observed as follows:

"The present case is not a czzae of

G A 3
from Senior Draftsman to Charcesman Grad 1,
but is a case of upgradation of 50% vosis of
Servior, Draftspan with effect from 1.1.1873,
The effsct of the recon i of  the
Third Pay Commission, as the

Central Government, is to canu&rt 50% posts
of _sSenior  Draftsmen into  the posts of
Charoema j
Sernjor Dratt

fs
g

ade T1. The otner 50% posts of

smen  are not *cuch"” hf TS
recommendation  and. hence the
apelied to  them. The posts W"f
are  concerned  An this writ 7
ceased to exist as Senfor Do .
become  the post of Chargeman Grade
effect from 1.1.73 for all purposes 1€
fact that the Central Govt. did not d sclare
them to be so from 1.1.73 is. by itself, not
sufficient to treat it as a promotiona)
post. . This fact s also implicit in  the
circular dated 4th July, 1978. which has
neen o intern reted b¢ this  Court in  the
earlier Jjudgement.™{emphasis given)

9. Therefore. & direction was given to the

itioners and 811 other

respondents  "to  treat the pe
or Draftoman similarly situated as Chargeman
Grade-11 w.e.f. 1.1.1973  and not from 4.7.1978  and

ol ey w0 PR SN | P O E-SNn b
work out =71 eouitizs end claims on the aforesaid

heviz

30. Letters Patent &ppeals against these
order 21.11.1985,
The SLPs saainst  the

orders of the Division Bench in the LPAs were also

4_

smissed on 28.7.1986 (Annexure 5 ibid). Thersupon,
the Ministry of D fence issued an order dated 9.4,.1987

(Annexure & ibid) refixing the seniority of the

]
wLe

¢
3
1933
-
=
=
i
73
o
c
v
3
4
,—i

BN

tsman existing as on 12,1972

Grade 11 existing on 1.1.1973. That




— e
_order gave 211 similarly placed gepior Draftsman
senjority as Chargeman 11 from 1.1.73% and indicated
their. revised. places 1N the seniority 15t of

Chargeman 11 as oOft 1.1.77, issued on 15.11.78.

nte-dated their promotion as Chargeman 1

—
—t
e
]
B
—t
o
e
¥
r-&
23]

and mssistant . Foreman. 1t  showed thef

positionz &8s Chargeman 1 in tne seniority 1is

an 16.5.81 .as on 1,1.81, and 13Lew§sﬁ, 1t also showed
iheir revised position as Assistant Foreman in  the
seniority 1ist igsued on 28, 4.86, which depicted the

seniority as on 1.4.85.

31. It has only to be added that these

judgements of fﬁe Madﬁya pradesh High Court were
followed by the MNew pombay Bench while disposing of
T.4. MNo.324/87 »(Séyyed 7amir Haider & Ors. ¥s.
u.o. 1. & Ors. o 31.12.1987 (Annexure g ibidi.
Thnose applicants  Were also Semﬂér praftsman.  The
respondents  were directed to consider their cases for
promotion 23 Assistant Foreman from the dates on which
their juniors (i.e. heneficiaries of the Jjudgements

of the Madhya pradesh High Court) were promoted.

The grisvance of these Seniar Draftsman 18
that thé revised seniority so fixed in pursuance of
the judgements of the Wadhye vradesh High Court has
been modified to their detriment. It is stated that
cartain feampronise judgememts* were delivered by thie
penches of this  Tribunal in 4 OAs in favour of
Supervisor wav  and allied categories. In pursuance

thereof the winistry of Defence igsued orders  On



THLGB_ 1989 (Annavure O ihid). According  to

—C 7=

orders, Supervisor "A™ (Tech.) and allied categories

(i.e. Sr, Planner, S5r. Estimator and §p. Rate

Fixer) - 211 grouped together and called Supervizor
£ F 9

A" for shart, - were given the scale of Rs.  425-00

I P <O

[tH

" o B g N N ey .
ame as Chargeman 11, frep ULLULLI%Y3 on

notional tasis, with & o re
their pay on  thas basis and Rayment of arrears frop

07.05.1232  only.

Ve L oninar

Srimani & {(rs, in = i G

¢ the

Madhya Pradesh High Court) have been placed junior to
Supervisors "™ though such Supervisor "&" are shiown

of  the applicante in o the Annewure

quash thz  orders dated C7.08.2989 (annexure 9 ibid)

Tannexure f-




Gy

the 3rd Pay Commission recommended for the

4]

Supervisor nav Group th pay scale of Rs. |uU -560
anly . wh%ie it recommended Rs. 475-700 ftor 50% of the
Genjor Draftsmen. pefore 01.01.1973, Su pervisor G
Group and  the genior Draftsman were on the same pay
scale., The Supervisor TR group claimed that they

should be given the same pay scale of RS 425-700

fron 01.01.1973. The responde ﬂta granted them anly

the pay scals of Ks. 425-640 from 0L 03,1977 by an
order dated 21.05,1977. Ho wevexa on their

repreaentatﬁoma in which it was QOWNtud gut that B0%

of Senior Draftsman hayve been Given the scale of Rgu
495-700, a High Power Comnittee sxanined the matier
and recommended that tﬁﬁ pay scale of Rs. 425~700
should be given +o them also from 01.01.1973. This
was not %mp1&ment$d by ‘Gavermment. Hence. O Mo
182/87 - Dharan Nath Singh % Ors. NS u.0.1. was

£ited. That A was ult%mate\y decided by the abalpur

pench on L&stl.l”Ei {page 83y on the hasis of an

aoresnsg 15} petwasn the Qﬂf’t"lﬁ’iiv The ?‘”‘&’3\3’1(% nts

‘\Q

»

sitered the following tLErms far settlement 0O the

hasis of instructions from the Ordnance Fac Lory poard:

"{ay Pay seale  of Rs. 4°fw*66 may  be
granted notionally Wee. ¥ 1.00.0973;

Yy  Fixation of pay will he dong  on that
hasis

(¢) MNo arrears on account of the revised
gixation of pay will be granteds and

{d) The praposal will be uaiwd if all  the
applicants accept the same.”

The r@spomdénts also requested that Supeviser
wa" and Senior Drafisman should  be specﬁf%caiﬁy

ment ioned and f%xed in the pay scale of Rsy 475-100




.__é? —
wee.f. 01.01.1973, The Tribunal, therefore, orderad

that "Senior Draftsman and Supervisor "A" and allied

Categories shall be entitled to fixation of pav  and

seniority, w.e.f, 01.01.1973" an the terns agreed

betuween the parties as stated above. Mo arrears  on
account of revised fixation would be aranted for
period hefare 06.05.1988  when the compreomise wWas

reached.,

5. Pecision of the Nep Bombav  Banch  in

Lok

440/86 M.P. Saha & Anr. Vs U.0.1. & Ors,

Similarly situated Persons had sought reliefs

J

even earlier than Dharam Nath Singh & Grs. refarreg

il

received on transfer

o3
[

to above. Their application wa
in the New Bombay Bench of the Tribunal and registered
as TA 440/86 - M.p, Saha &>Ors. Vs U.0.I. & Ors, A
decision was, lowever, rendered therein on 20.01.1989,
1.8, two cays  after Dharam Nath Singh's  case Was
decided by the Jabalpur Bench. The applicants sought,
e the same terms which were offered to the
applicants in (g 182/87 before the dabalpur Bench.
Shri Ramash Darda, the Tearned counsel for Govt, is
stated to  have informed the Bench, on ﬁnstruct%@nsg
that the respondents  were prepared to give seniority
to the applicants from  01.01.1973 at  par  with
Chargeman, The 04 was disposed of on these terms on
20.01.1989 p.ogdy., Subsequently, by arder dated
Z1.08.,1950 (P99 in Review Petition No. 19783, the
reference 15 the statenent attributed to Shes Ramesh
darda thet  the respondents  were Prepared to give

senfority from 01.01.1973 was deleted. However, thea




Bench ieself directe that "the app?icantg he given

gy from Bl‘ﬂl,lg?ﬁi st war with Chargeman

pecision . of _the L&ﬁcuttgﬂ%aﬁcﬂ DA AYRLS

Fo0n thereaftehﬁ an 01,03,1989 the Calcutta

pench tof d@\ﬂ«ﬁ(tﬁ E: ‘Judgememt {Page 93y in @

case 1.8 Of & “”B;bﬁ pirendra Nath Sahol &
u.0.5. g 0Ors. peference Was aate Lo the g

gariier decision of the Jabalpul pench 10 & 182/87

-ant ea the ¥aw
i

Wit

(py Fixa Lion of their P& w111 be 0o an
rhat basist

(3 Mo arrears  of account of revised
Fixation of  ay shall be granted £311  the
date of this orders

e

t erining thet 0
Lo they wave been m’mmoteu from the posts
wm ahich they enjoyed the pay 5Cale |

such  § wation ¥
shall  be Fixed nationally
3ccuuﬂt the coniority 9\apbgi y LS

Further decisiol of Caicuttp pench, Al QA=

262/8% pima)l Baral Chakraberty &ng3. Ns.

pATE e

g.0.1.



A further refinement in reagard to determining
seniority along with a clarification was given by the

Calecutta Bench L 0A 282/89 - Bimal Baran Chakravorty

Ors. Vs U.0.1. & Ors. dn which the

wanted the order in Birendra Nath Sahoo’s cas

36 refers) to be spplied to them. The 0A was

of on 25.04.1990 with the following directions @

1) The seniority
grade of Rs.
shauld be refﬁﬁw
were also  appoin
datesr

i3y after drawing up the seniority lTist of
a1l officials in the grade of Es. 425-700
ss  stated above - and as ordered by this
Tribunal  in 04 495/86, promotions to higher
i

grades should be revie ewed  and regulated
Jccarﬁxhn to the seniority Tist so draws up.

already
%SL 750/~ a

G ficin

WﬂdlcaLLL above
hWiaher arades from re

$enxor1tv in_ those
above their jun%
1tv ‘1$t on ki

s
a8

&ﬁammkiaw Loey
actuaily  heen promoted & ates
found £it Tor mrummt.qﬁk “(emphasis

38. 1t has to be noted here that in so  far

as Superwisor 47 is concerned, the Ministry of

Defence had issued a letter dated 30.01.1980 fp. 2243

which reads as follows

"1 am directed to convey the sanction of the
to the merger of the posts of

i e f“] ¥

{Tech,) and other alligd
. Senior Planner, Senior Rate-Fixer

; _Estimatmr in the scale of Rs.
425-15-500-E8-15-560-20-700/~ in  Ordnance
and Gfdn&ﬁCé Equﬁpﬂﬁnt Factories including
the DGOF Mars. and QFF Hgrs. with that f

i3

Chargeman  Gr. 11 (Tech.) in the Non-Gazetted
gstablishment w.e,f. 01.01.1880,
- Consequently  upon merger, the  revised




,;72‘,_
strength  ir the  grades of hargeman, . Gl
E(Tecﬁt) ané Cﬂdf@u%&h Gr.ll (Cf’kc,n4 will ve

Sghown - in the Annexure attached
hereto.”(enphasis given)

In none of the judgements | mentioned in paras
34 to 37, this letter appears to have been braught tao

o

notice of the Benches. Hence, the impTications of

%
1rie

[£x8

this order for purp0ses of sen{ority as Chargeman Il

was, not considered in these judgements.

39, Consequent upon these jumgamcntgf Sragrs

of the Tribunal, the Ministry issued the order dated

P i

07.98.1983  (Annexure 9 of Oh 398/91), (i.e., Asit
Kumar Shreemany’s case) aranting the pay scale of Hs.
425-700 to ‘Supervisor & group from 01.01.1973 with
arrears pavable  from 0?305*1§%8s This Vﬁés besgn
chalienged * in that CA (?ara 37 refers). Thét 04 also

hallenges the revisgd éénior%ty Tist Jissued on
17.06.1991  (Page 25y  and  seeks & direction to
maintain the sen’ fority as notified b; the pnnexure B

{ibid) order dated Dggﬂﬂslgﬁ?s

40. Fourth cataamrva 1.8, remaining 50% of

Senior D‘drtam&w {given seniority_as

Charasmen-ii frcm 1.1, 1Q?D

50%

g

We have now to deal with the remaining of

‘,’3

Draftsman wWho wWere not given the scale of Re. 425-700

from 01.01.1973 but sere kept on the scale of Rs.

330-560. - To identify them, we describe them as the
residual St wraftamen. They'suacesgfu?iy challenged

this decision of Government before the Supreme Court
an grounds of ,discr‘mﬁnatﬁnng That petition was
allowed by the Supremg Court in the famous Jjudgement

_p. Savita and Ors. Vs U.0.I. & ors. (1985 sCC (L

‘



’,;'f?j;.;

s 5y 826). The Supreme Court held that this decision

End
=

was an instance of arbitrary and rank discriminatio

and directed that the pay scale Rs. 425-700 he maid

i L
i

to the residual  Sr. Draftsman also. Thereafter, tne

o

-~

residual 5r. Draftsmen filed UA BE/86 (P, Savita

o0

176 Ors. ¥s U.0.I. & Ors.) before the Jabalpur
bench. claining the same henefit the High Court of

Madhva Pradesh had granted to EN% er. Drafiomen  who

M N, S, h T o 4 -

Were 01ven the pay soale o7 RE. ' 1o
s Rae: - gV o L o

{:11&‘\]1&1«»&{ S o It o [l : X
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Commissian

supra refer).

A1 That ©f was disposed of by the ecrder
dated 12.02.1991 (P.172). The Tribunal observed that
the order  dated  30.01.1580 (r. 224y mersing  from

01.01.1980 the cadre of Supervisor "&7  and allied

i

categuories

of Sr.

, novence Hintstry trested onewm as
Charasman 11 from 0L.01.1873 and issued & cambined
seniority  list  dated 09.04.1987 (Annexure 6 of CA

368/91Y).  The Benchi then refers decision taken

at the J.C.M. Level IIT in June 1B wherebv all such
Sr. Drafteman who held the past on 31.12.1972 heacane
gligible for promotion to the post of Chargeman I Tike

supervisors "A". Orders were issued on 01.07.1980 -

For the red nencicnad  in o the order of  the Bench
- e P JORE S VN PR N
iR BLoATZY ORI WS shatl ravert

a direction to
integrated  seniority Tist including  the

(i.e. the residual Sr. Draftsman) from




wid

we

the date

—74-

Tthay are merged and redesignated as

Chargeman Gr. II1.” There was alse a further direction

that the

the recognition of the

01.01.1573

not been

Jabalpur

respondents  should also examine and consider
Draftsman with effect from

keeping  in view the observations of

Cdecided on 07.02.1991 (paras 15 to 17 supra

This. aspect of inter-se seniority has also
adverted to in the referral judgement of the

Bench.

Fifth cateqory of Chargemen - Reqularly

appointed Charcemen-I11 who clainm seniority

over categories 2 & 3.

are aggr
Chargeman
or by pro
Draftsman
after 01.
made in as

before or

Draftsmen

01.01.1973

We now Come to the Tast group of persons wha

b

feved by the orders of the Ministry. They are

i1 who have either been appointed directly
metion  from the feeder  category of  Sr.
and Superviscr A and allied categories on or
01,1873, Thes&%agpoﬁntmentsfprumotﬁons Wt e

cordance with | the Recruitment Rules lonag

eclaring that §r.

[
3

e
—
-
[553
et
L'L
(

ders  wore  pessed
have Lo be treated as Chargemen II fronm

{para 29 supra refers) or that Supervisor

A" and allied categories have to be given seniority

as Charge
17.06.186

the appii

1 (P 225)).  These gri ievance s are voiced by

cants in 08 91/9% of the Jabalpur Bench
AY

ALK, Mu«wopsunfa & Ors. Vs U.0.I. & Urs. =~ NOu




renumbered as 0A 2601/94 and 08 293/93 of the Jabalpuy

go
o
%
o
-
@
<
*
o
:
——t
il

Bench - U.D. Rai Org. now
renumbered as  0A-2598/94.  Both these 04 have bean
referred to the Larger Bench by the referra? order of

the Jabalpur Bench.

43. Particulars of the four Ofs referred to the

We can first notice some more particulars af
four out of five cases that have been referred to this
Full Bench. The 5th 0.4, (0.A. Ho. 350/93 of the

Jabalpur Bench H.5. Ramamurthy and Anr. Vs, Union

x]

of India & Ors.), has already be

i

Y

en disposed of by
another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

€3y O.A. Mo. 91/93, A.K. Mukhopadhvay and four others

A

s
e

s

|

and two others,

This s renumbered as 0.4. 2Z601/94 of tﬁe
Principal Bench. The  applicants were Chargemen
Grae-1l prior to 01.01.1960. They appear to have
been d%rectiy recruited as Chargemen Grade-II1. On the
date of filing the 0.&., the first four applicants
worked as Chargemen Grade-1 while applicant No. 5 was
working as Assistant Foreman which is a still higher
post. Their grievance relates to the higher notional
seniority given to Supervisor "A". The Superviscrs
AT were redasﬁgnated as Chargeman Grade-I1 w.z.f.
01.01.1980. However, they have been given notional

seniority  w.e.f. 01.01.1972 and are placed above the




—J&-
applicants in the gradeicf Chargeman Grade-1L. This
came to the knowl edge &f\ihe applicants by the order
Gf promotioh dated 08402‘19§2y annexure -1 which
promotes ong  N.M. Dﬁkéhitaﬁ Chargeman Grade-I to ine

post of Assistant Foreman.

I
This order has been sssyed in pursuance  TO

23

the Ordnance Factory Board's letter dated 21.04.19%
annexure A-1{a). This is an important document
because it explains how the combined seniority of all

Technical personnel as Chargeman Grade-Il, Sr.

-

Draftsman, Supervisor "A" (Tech), Sr. Planner, S

Rate Fixer and Sr. Egtimator as on 01.01.1973 has

T

heen revised. It is contended that while granting
promotion by annexure A-1 to Shri N.M. Dikshita and
fixing seniority as oh 01.01.1973, the principles of

Taw Tatd down in  MA 24789 (B.B. Chakravorty and

31

1y have

1

Others Vs Union of India & Others) (Page 14

heen ignored.

Thus, in this case the directly recruited
Chargeman Grade-11, 5r even those regularly prompted
as Chargeman-Il - whoiare in position after 01.01.1873
are aggrieved by  the senjority given Lo the
SUPErVISOrs R inj the grade of Chargeman~1I from
01.01.1973. This ﬁas heen referred to in para 42

\

BUPTa.

tou

(33) 0.h. 275/83 of Jabalpur Bench, Mannu Lal and 14

1,

Ors. Vs Union of Tndia and anothet.

-



@—i7:7‘~
~This s renumbered as 0A 2591/94 of the
Pr%ﬁc%pa?' Bench. These applicants are also aggrieved
by the é&niority Tist dated 24.01.19%2 referred to in
the first case, 0A 2001/94 (A.K. Hukhopadhyay & Ors.
Vs Union of India & Ors.) referred at {1} supra. they
are also aggrieved by the subsequent order dated

25.02.1993  (énnexure A-17) which communicates the

53

order dated 23.02.1993 of the Ordnance Factory

L

which reads as follows ¢

“Sube- Promotion to Foreman/Tech-
Cancellation of.

By reason of the Judgement dt 30- 1q*91 (M

Mo.88 of 19291 passsd by the Hon'ble C4
d
3

'--i

Calcutts the promotion order issued Or

OFB  NOLS265/E(TI/4/706 dt.  31-7-1989 sta

nuashed. secordingly,  the said promot

arder became non-existent from 30-12-91. 3o

the bﬂref’cwarWQg of the said promotion
j

1"

order stand reverted, This is @um gct  to
the  outconme of thdlnq waﬁg in the Hon'ble
Supreme  Court VYiz. P Nes.13257/91,

11971791 (KN Nair & others Vs, UOI &
others and B.K. Ananthamurthy Vs, UOL &
Others).”

_‘
K
beied

(13)  QA=276/93 (Jabalpur Benchy (K.D. Roy

; e Y e e \ oy % S AT MYE 8
.  we, U.0,I. & Ors.) renumbersd as QA-Z5497)

In this case, the complaint of the applicants
is that by the mpugned Annexure A~7  order dated
23.2.1993  they are sougnt ta be reverted. The main
resson for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Caloutis Bench  in

S 0A-99/81 {Suchir  Kumar Mukherjee & Ors.  vs, U.0.1.

% Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority Tist

dated 27.7.8% and the orderév of promotion dated
21,7.89 and 29.9.1989, The applicants state  that
their promotion s based on the seniority 1ist  devted
&“24 LALIEEY and not on the seniority  list dated

23 . 7.1982 This exactly was the issue in the fifth
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case referred by the Jabalpur Bench OA Ne.350/93 (H.S.
Ramamurthy & Anr. ) shich has been disposed of
separately by the Full Bench gﬁttiﬂé at Jabalpur by
the order dated 16.12.94 (page 179). The Full Bench
decided to modify the final order of Jabalpur
save such cases from the @ﬁschief of the directions af

that Bench.

(3v)  DA-293/83 {Jabalpur Pench) (U.D. Roy &

bnr. s, H.O0.1. & Ors.) renumbered as_ 08 Mo, 2504,/94

In this case, the applicants are directly
recruited chargeman who have beén appointed on  or

after 1.1.1973 and are agarigved by the seniarity

given to Supervisors AT as Chargeman Grade [1. This

i

ie similar to the case of Mukhopadhaya referred  to

sbove at serial No.(i).

a4, Procedure fo1lawed by the Full Banch.

for all, the Full Bench sitting at Jabalpur gave @&
direction -on 15.12.1994 in 04 91,93 of that Bench,
j.a. ALK, Mulkhopadhvay Case (G4 Zﬁﬁiigﬂ of

principal Bench) as Fallows ¢

. ip this petition ralates to
che post of Chargeman Grade-11.
the learned counsegl of parties
that appointment to rhis post
various sources. In the writ
v the Union of India and 1ts
officers have heen impleaded as respan ents.
The dncumbents ®WNo have heen drawn from
various sourges nave not heen impleaded.
They are in large numbers. secordinglys

i o it e o

—y
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NO.350/1892, of the Jabalpur Bench) referred by  the

A
their lmpleadment by name  would  bhe
inconvenient. We consider it appropriate in
sorder  to give finality to the dispute that
gereral notice be given to all categories ¢

v b s o YF
DErsons,

This 04 and the connected 08s were then
transferred to the Principal Bench by the order of the
Horn'nle Chairman. MA  124/95 was  filed by thie
spplicants  that the parties could be better served i+
the official/respondents (i.e. Govt.) are directed ta
issue the said notice through & Factory  QOrder.
Suitable directions were given to Gavernment in this
regard to  publish in g Factory Order, a copy of the
referral iudgement of the Jabalpur Bench and also
indicating  that  interested parties could  sesk

impleadment.

45, Such notices were published and  in
response thereto 327 MAs have been filed in three Qas
(04-2601/94 = 301, 0A-2598/94 = 4 and 04-2581/94 =22),

plicants sought

._..V
i

=
%
ot
T
E;

We have rejected those Ma
tnpleadment  as  additional applicants and not  as
additional respondents. Thus 3 Més in 0A 2598/94
(U.D. Roy's case), 19 Mas in 0A 2591794 (Marnu Lal¥s

case) nave been relected.

Fr
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—
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26, Thus, we now have in all 305 Mas
in the above 0As. They have either ¥iled separate
replies to  the 0Q4s or they have set out their case in

the MAs itself.

A7, While the four  Ods (excluding 04

Jabalpur Bench to the Honm'hle Bench for being disposed

f by a Tarssr Rench wore pending, there were a number
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of similar other applications ﬁendiﬂg in  various
Benches. By the 0rdér$ of the Hon'ble Chairman,' the
OAs not fi1ed befor% the Principal Bench  were
transferred to the Principal Bench and he further
directed that they should be disposed of along Wi
the four DAs referred by the Jabalpur Bench to  the
Larger Bench. Thus,:w& are now dealing with a bateh

of 42 cases, ﬁnchdingkthe four cases referred by the

JabaTlpur Bench. We have heard all the counsel who

appeared for various parties. We  also gave  an

(X1

opportunity to the indivﬁduaiﬁ who appeared in person

and did net have any counsel to assist them.

*

In spite of the Manthle Chairman's ardar,

thers was a dispute that a1l these other cases are not

ed before - this  Full

9]
{1

concerned with the issues rai
Bench., We have treated ALK, Mukopadhyay's case T {0A
No.2601/94 of principal Bench) as the main case for

ach

fri)

cecording of orders. On 20,3.1995 we took up

case separately with a view Lo classifying them into

i) In  the first group, there are 31 cases.
These are cases aboul which both parties

aares that they are properly referred to the

Full Bench

2t
it
et

The second group includes 5 cases. These

are cases about which both the parties agree

e

that

they are not concernad with the issues

raised before the Full Bench.




“Thers  are & cases in the third aroup.

-ty

NPy

[y

A
i

These are cases about which only one party
submits that the issues raised are similar

to the issue rajised in the Full Bench cases.

49, We decided that this Full Bench should

g

deal with all those cases about which the
agreed that they have been rightly referred to this

Bench.

50. In 04s regarding which there s dispute
among the parties as to whether the 08 pertains to the
dispute before the Full Bench or not, our arders are

given at the end.

5
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d issues having a class character.

We can now discuss the mer

its of the disputed
Fgeuss.. We take thece disputas. as Far oas, &,
in the following order:
i) Case of Supervisors "A' who have claimed

accelerated promotion as Chargeman-I11 on the
baéis of  the order dated 6.11.1992 of the
Director General Ordnance Factory granting
promotion after completion of two years on

the basis of Virendra Kumar®s case (AIR 1981

SCO1775) and the sequel thereto.

1) Cases of other  Supervisors ‘A'who are

similarly situated Tike those at Serial

in respect of wham orders have been
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Court of India (i.e. Judgement of oL P

— 2 —

passed by Courts other than the Supreme

High Court dated 44,1583 in M.P. 174 ot
1981 (Dilip Singh Chauhan & Others) and five
other  MPs  and, decisions of the Jabalpur

Bench in  B.H. Ananthamurthy®s case and

I

pavindra Math Gupta's case (T.4. 322/85 and

Ta 104/86).

o

case of 50% Senior Draftsmen who have

rlaimed seniority as Chargeman Grade-11 from

o

1.1.1973 based on the judgement of the M.P.

i
3
53]
W
o

High Court in the Yoginder Pal Singh’

]

&

(M.P. 312/61).

Case of the residual 50% Senior Draftsmen

wha were not initially given the pay scale

3

of Rs. A25-700 Yrom 1.1.73 in respect of

i

whom the Jabalpur fench of the Tribunal has
passed orders in 0.A. BB/1986 (P. Savita &

176 Others ¥s. Union of India &vOtherS).

Case of' the Eupﬁfvﬁgors 4t and  alliec
groups for senjority as Chargeman-11  Trom
1.1.1973 based on the judgements  of the
benches of this Tribunal at Jabalpur (0.4,
182/87, Dharam HNath Singh's Case), HNew
&ombaﬁ‘ (T A40/786, M.P. Saha's case) and
Calcutta {0.A. A08/66, Birendra {ath
¥

Sahoo's case and 0.4, 786/89, Binal Baran

Chakraverty's case).



' .W?4g;;mw, 5 Lo — 3

(vt~ -Case of Chargeman=11 who have been directly

ﬂﬂﬂﬂﬂ

recruited  on or after 1.1.1973 or have been
so  promated reqularly  from the feeder
grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chargeman-11.

£2. Cose of the Supervisors

accelerated promutzun as Chargeman-11 on

nasis of the Director General Ordnance

Factory's circular dated 6. 11.1962 (Serial

No. 1 of para 510,

-
4s  can be seen from paras 5 to 24 supra, the
sequence of evenis in regya ard to these claimants are as
follows:

(i) Claim of Virender Kumar an nd others to  get
promoted alter comp1et%n§ two vears of
service as Supervisors A on the basie of

P the DEOF's circular dated 6.11.1862 was

negatived by the Division Bench of the
&1 zhabad  High Court. In appeal, the

Suprene Court allowed their cloim in a short

arder  (ATF 1983 5C 1773) raproduced in para
7 s

~
ey
1
S

scision cf the Supreme Court,
the  Madhya Pradesh High Court allowed M.P.
Mo, 17471981 (Dilip Singh Chauhan's casel
and  five other pstitions, including  M.P.
971987 filed by K.K.M. Hair and others

(vara 8 refers). GSLP filed against this
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decision was dismis

Thereupon, a revised seniority was drawn

an  20/25.2.1987 (Page 1%} g%v%ng antedate
segniority to  all these  petitioners.
Petitions were fFilsd by others before tLne
Supreme  Lourt claiming benefits given to
Virender Kumar and others in &IR 1981 §C

1775, Yirender Kumar & others also filed

contempt petition for  implementing  the

Supreme  Court's  above oroer, These
petiticns were heard in  detail by ths

Supreme  Court in Paluru’s cass (AIR  1BG0SC
1663. & gist of the order is reproduced at
paras 10 and 11 supra. The Supreme Court
held that the pet%tﬁomérs had no right to

accelerated promotion based on  executive

The contempt petition Filed by V¥irender
Kumar and others was dismissed but it was
held  that  they should be granted the same

relief as the petitioners before the MW.P,
7

13

o

Migh Court were given by the decision dated

4.4.,1983 of that Court.

Based on this Jjudgement of the Supreme

others in Chargeman-11 and higher grades was
revised by the order of the Ordnance Factory
Board dated 27.7.1989 (Annexure A-8 in Mannu

Lal's case - 0.4, 2591/94).



L TV

| —
The revised seniority Tist referred to in
{17y above, adversely affected certain
Chargeman-11  who were carlier ranked senior
te the petit%mﬁers in the.MsPsg disposed of
by the M.P. High Court and had been dsgusd
without giving them a hearing. Henos,
shishir Kumar Chattopadhyay & Ors. filed
0.4. No. 217.87 dimpleading all the
beneficiaries yof the judgement of the M.7.
Wigh Court. This 0& was allowed by the

Tribunal. The

]
i

Jabalpur Bench of  th

impugned seniority Tist was guashed.

In appeal, the Supreme Court upheld that
decision of the Tribunal (K.K.M.  MNair and
Ors. vs.,  Union of India, 1993(2) SCALE
469, an  extract of that Jjudgement s
reproduced in paras 20 and 21 supra. It was
held that, after the circular dated
20.1.1966  was issued {(Para 6 refers).
promotion, as Chargeman-11, could not be
made just on completion of two years service
as Supervisor YA' and that thers was no
Tegsl foundation for any such  early
promotion. Hence, such promoticns could not
be given. This knocked the bottom of the
case of the appellants before the Supreme
Court and’hemcé it was held that the order
dated  20/25.2.1987 giving ante-dated
senjority (vide (i1) above) couid not he

sustained.




—_— %G -

-t

o]

53. The learned councel for the ap
in surh cases, (2.9¢. Mannulal 's case 0&-2591/9

cants
4 of
PB) ﬂame7§, 5/8hri ¥.K. Tankha and 5. Nagu ccntended
thet ihe decision of the Supreme Court in Virender

Kumar's case as modified by the judgewment in Paluru’s

Chattopadhvay’s case, i.e. 08 217/87. Therefore, the

Migher ante-dated seniority given to  them by the

in Mannu Lal¥s case) could net have been cancelled by

Government. Mor cauld that seniority

cancelled by Government on the basis

of the Calcuitta Bench dn Q.A. 99790 (Shishir Kumar

~../

Mukherjeets case) referred to in para 22. In any case

G

the Supreme Court's decision in K.K.M. HNair's case

[1993(2) SCALE 40

.
(S

will not apply to these persons who

-

were not parties to that judgement.

4. He have carefully  considered these
wontentions, Before prbc&ed%ng on merits, the facts
have to be correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30.12.91 in 0A-DY9/91
(59shir Kumar Wukhopadhvay's case) has nothing to do
with Government®s decision teo cancel the refixation of
seniority  done on 27.7.8%9 (paras Z2 & 23 vrefers).
That order had already been issyed by Government  on
1?t6s91 (page 225). Fara 6 (A1) of that order reads

as under:-

"{11) Amendments were made to this Seniority
List  basad on the .udamantg referred to
above vide , arders

3265}86ﬂ1orﬁtyfﬁwpffﬁﬂhG Dy, 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.8% and
17.11.29 MerJ26RKSeﬁ.orﬁtnyiﬁfVKfﬁfNG

L et bR




and  Ng
100/Misc/A/NG Dt 9.4.87 respectively were
issued.

dated  27.7.8%  an 11.6.9

These orders will be treated agicéncglied i
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above.”

Therefore the seniority list dated 27.7.59
was cancelled because of the three judgements of the
Jabalpur Bench referred to therein. They are (i) the
judgement dated 7.2.9 in. MA-24/91 (5.5,
Chakravorty's vcase paras 15 to 17 refer), (i1) the
Judgement dated 14.2.91 in 0A-217/87 {Chattopadhyay s
case (paras 18 8 19 refer) and (171) judaement dated
13.2.91 in 08 88/96 (P. Savita's case ~ paras 40 & 41
refery. The HMinistry's order dated 17.6.91 doss not
state the reasons why this revised seniority Was

cancelled,

55.  However. we are satisfied that this
order is fully Justified by the decision of the
Supreme Court in K.K.M. MNair's case. That decision
(1993 (2)  SCALE  469) sealed the fate of the
petitioners before the Madhya Pradesh High Court in
M.P. No 174481 and five other petitions who were atl
the respondents in OA;Dl?fS? filed by  5.K.
Chattopadhyay before the Jabalpur Bench, in so far as
their clains for antedated senjority as Chargeman 11,
relying on  the ~decision of the Supreme Court in  AIR
1881 5C 1775  (Virender Kumar's caseld. 15 - concerned.
Therefore., in respect of these persons  the Supreme
Court finally held that there was no case for granting
then any promotion from any. earlier date based on the
circular dated 6.11.1982. It is, na doubt, true that
the respondents  in 217/87 did not include Virender

others  who were the beneficiaries of the
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Supreme Court’s judgemént in &IR 1981 sC 1775. gut

IR 1990

e
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the Supreme Court clarified in Paluru's case
sC 166) tﬁat' Virendra Kumar and others can get no
other reief than what was given by the M.P. High
Court to the petiticenrs before them in the petitions
MNo.174/81 and five afher petitions. kThaﬁ Fﬁ@ﬁﬁfi
part%cuiariy. {he one relating to grant of higher
seniority  based on automatic  promotiarn, as
Chargeman-11  after ccmp?eting 7 vyears service as

Supervisor ‘&7 and the consequential revision of the

seniority 1ist, was struck down by the Jabalpur Banch

Iy

i
4

e

Y., That decision

-~

in Chattepadhvayv's case (0A No.217/8
of the Jabalpur Bench was upheld by the Supreme Court
in K.K.M. Nair's case. If this is the final decisian
of the Supreme Court in respect of the petitioners
hefore the M.P. Migh Court, Virendra Kumar and athers

£

cannot be given any better benefit, hecause of the

terms of the Jjudaement of the  Supreme Court in

paluruts case supra, which specifically disposed of

nd

3

the Contempt Petition filed by Yirendra Kumar
others (the appellants in Civil fppeal Mo.441/910) . In

®3

that judgement. the Court held, inter é?%a it would
be appropriate that the appellants in  Civil Appeal
Mo, 44171981 may also be granted the same relief which
was granted to the petitioners in the writ petitions
hefore the MNadhya Pradesh High Court.™ As stated

abave, the benefit given 1o those petitioners was

guashed by the Tribunal in  Chattopadhyay’s  case

Wence, no relief is due to Virendra Kumar and others.
They will alsc share the fate of the appellants before
the Supreme Court in K.K.M. Nair's case. Iherefore,

the Annexure A-8 seniority list dated 27.7.1989  in
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Mannulal's  case  (0A-2591/84) giving  antedated

seniority as Chargeman I has no Jegal foundation and

hence 1t was r1qht1y canceﬁied by  Government. -

’_tm be dismissed.

B Th rcfcr this 0.5

%6, It is only necessary to add that the

app?icaﬁts in TA~32§[86' and TA 104/84 (i.e.  B.H.

Do wy

L5 s

Anantamurthy amd”ﬁavwnaur hath 5 cacesi da %ded’uy»

Jabalpur Bench cannot be in a better position than ™
Yirendra Kumar and others and the petitioners before
the Madhya Pradesh High Court. More so, when the
scape of the directions given by that Bench in  these
two TAs was subsequently clarified by the order In
e review in M.A. 24/1989 filed by §.B. Chakraborty and
others which has been extracted in para 15 supra. The
Bench clarified that it was not iniended to give the
applicants 3ﬂ.thé fés aﬁ&-hﬁgherhseniority over those
who had already besn promoted as Chargeman~11 befors

then., ©

57.  Ons more footgnote has to be added. It

#1171 be seen  that  the applicants  in both i 0

s case TA-322/86 and Ravindra Nath's
Géd bg the Jabalour Bench are
Supervisors A7

who were Sc@%ﬂfgyf

7
"%

Supervisors - MA7

Engineerﬁng, they are also entitled to be promoted as
-aChwrarm a~11  after completing twe vears’ service as
Superu%sar AT, This  was allowed in  B.H.

ﬁnaan:mAway s‘;¢ase-$upra; But a Full Bench of  the

Tribunal sitting at Bombay to-hear 0A-169/87 (Abrahanm

Thomas & 25 Others vs. UOIL & Ors.)‘and‘a‘batch“of Q&3 ;




o
held on ZJ.U,JD {paye 154); that, at anv rate, the
circular 6.11.62 grantﬁng promotion on the completion
two years service as Supervisor AT never applied

tg Science -Graduates. On  thet ground alsu, those

Sehance Graduates are not entitled to  any

nremotion or earlier seniority.

53. In other words, all the categoriss of
persons mentioned n items (i) and (1) of para 51
supra are entitled to promotion as Chargeman 11 only
in accordance with the recruitment rules and not from
any earlier date th asis of the circular dated

6.11.62. tccordingly, these persons would reckan the

-

seniority in the grade of Charge oman 11 anly from . the

service as Supervisor TAT.
o9, Case of B0% of Senigr Draftsuen (item (131)
ol bl supral

This is  ewemp)ified by 0&-398/91 of the
Principal Bench (Asit Kumar Shreemany & Ors. vs.
U.0.I. & Grs.y. The Third Pay Commission divided the

el
i~

a5 the revised pay scale recommen aded Yo

he remaining 50% were recommended

groups.  An dated 4.7.78 appears ta have been

passed on these recomnendations by Government. A copy

of that order notoavailable in the record before us.

feh

% ~
{




7/
According to Governmeht; by this order, their decision
on the basis  of  the Third  Pay  Commission’s
recommendation in regard to the Senior Draftsmen was
anncunced, namé]y, that only 50% of them will get the
revised pay scale of Rs.425-700. However, a perusal
of the judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to syggest

i
€5

that this aorder amounted to treating the Sepior

Draftsmen as Chargemen I1 fronm 1.1.1973.

60. Though the facts are not fully clear, we
find it necessary to observe that merelv because 50%
of the Seﬂﬁmr‘Drsftsmen were granted from 1.1.1973 the
same sca]e‘ (Rg.425-700). as was given to Chargeman 11,
though, hefore that date, the latter post carried s
igher pre-revised scale than the former and  was  a
post of promotion, it could not have been Canciudedkor
declared, withgut any thing more, that such Senior
Dra%famen automatically  became Chargemen 11 from

1.1.1873, The nere equality of the pay scales did not

%

;

sT4sh the  functional differences, which obviousTy

[

existed even thereafter, On 1.1.1973, when the pay
scalzs became equal, the only consequence was that the
question of promoting Senior Draftsmen as Chardemen

IT, could not arise pecause, ong of  the sssential
got either equated or merged. It anly meant that if
they should First gain  an entry into the cadre of

Chargeman 17 which could not be automatic. This could

not have been otherwise eaven if, after the 4.7.197%

T order was pessed, the Senior Drafismen were directly




promoted as ..Chargeman iﬁ without first making . them
Charge&ah” 11. The propgr course cauld, perhaps, ha?&
been Lo give a direction to  screen the Senior
Draftsmen so as to identify such of them as could be

1

hsorbe

{3

j

promotion was inyolved. On that basis, an order ot
absorption of such Senior Draftsmen as Chargeman . Il
could have been passed and cych Senior Draftsmen coutd

then have Dbeen considered to be in the cadre of

Chargemen 11 from the date of such absorption.

alternatively, it was open to Government to me
cadre of 50% of Senior Draftemen with the cadre of

Chargemen 11, 8% was dene in the cass O

53
S
¥
U
o
-3 )
{3
L]
e

"AY by the orders dated 30.1.15%20 w.oe.t. 1.1.1980

€1. Be that as it may, the fact of tne
matter is that, that decision of the M.P. Migh Court

that 50% of the Senior Draftsmen are entitled to Dbe

treated as Chargemen 11 from 1.1.1973 in pursuance of

5%

circular dated 4.7.1978 and be given enijority from

reiterated by the same Court in two

{(para 28 refers). 1t  was further keld by the Court

that the decision should be made applicable nat only

to all similarly situated persens. The Letters Patent
appeals in  the latter two cases were dismi
5.L.p. filed anainst the decision in these two LPAs

was also dismissed by the Supreme Court by the order

doted 28.7.06.

as Chargemen II from 1.1.1873, even though no

-
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7. Az this decision became final, a revised

seniority “Tist of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 ¥rom 1.1.1973

any differant dirsction, the respondents could nod
have altersd that seniority given to the Senior
Drafismen by the above orders. That, in the nutshel?,
is the argument of Sh., Y.B. Phadnis and Sh.,  N.Y.

Phadnis, the Tlearned counsel for the applicants in

0A fShreemany’s case).
€3, On the contrary, Sh. Rawmesh Darda for
the states that subseguent

has been g direction by the three Benches of the
Tribunal, 1t.e., Jahaipur, New Bombay & (alcutte to

o

accord seniority  to  Supervisors AT also frow

favour of the Senior Draftsmen and the judgements in

&

favour of

groups were  given  seniority  from  same  date, i.s,
4 WA T g g 5 z n - 5 . . e L.,
1.1.1%73 ieretore, Inter-se-senioricy had to  be

Ramash Darda, at  first blush, appears to he g

plausible explanation of the decision of Government to
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recall the seniority list issued in 1987 in favour of

rhe Seniar Draftsman., MHowever, on closser soruting, wWe

do not find much merit in this argument.

65, In the first place, the jgdg&ments
delivered by the M.P.  High Court in  the Sgnior
Draftsmen's cases and the consequential orders of
seniority issued on 09.04.1987 are 211 anterior to the

aorders of the various Benches af the Tribunal

-

whether seniarity should be given from 1.1.4973 an the

ground that the. same pay scale has already besn given

ot

feom the date was  deliberated at length on merits

There is no  such discussion in the orders of the

Tribunal in the cases of the Supervisors T4T about the

ik
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igsues of senior

o

5 late

£

Bompay Benchy  (para 35 refers, it w

review that no  such consent had been given by the

£

respondents,  Nevertheless the pench itself gqave

§6. What is more important s that in  none
of these cases, two important facts were brought to
the notice of the Benches. Government's failure in

o inform

-

this regard s inexplicable. They failed

the RBenches that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific

ity from

grders that they should be  given senior

1.1.1973 as Chargeman 11 and  Government should,
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therefore, have sought further suitable directions

fo]
=
e
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from the Benches as to how the inter se s8nio

Sepior Draftsman  should be  fixed vis-a-vis the

3

Supervisars 'A' and allied categories in whose favour

the Benches gave a similar decision by consent.

67. In our view; the most sericus default of
Goverrmment was its.F317ure to bring to the notice of
the Benches that a reoular order absorbing of the
Sup&rvigors ’&' and allisd groups as Chargeman Grade
1T w.e.t. 13131980 had beeh issued by Government by
their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade A had  questioned the
validity aof  that order of absorption in any
proceeding. In the circumstance that order remaing

unchallenged and is final.

S 68. It may bg recalled here that the case of
the Suparvisors 'A' and allied groups s quite
different from that of the 50% of the 3enior

Drzftamen. The Third Pay Commission did not recommend

L)

that thew should be given the scale of Rs.425-700 from
1.1.1972, They, along with the remaining 50% of the
Senior Draftsmen were placed on a lesser pay scale
R, 380-560. Thereupon, they  felt aggrieved and
represantes  to Govarnment. who voluntarily agreed fo
offer the pay seale of Rs.425-640 from 1.3.1977 wide
their order aated 21.5.77. This was not accepted and
four 0As were .fﬁTed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main ¢Taim was that they
should be given the revised pay scale of Rs. 425-700
from 1.1.1973., It is while disposing of  these

petitions that, at Teast in 2 cases. Government alsa
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appeared to have giveﬂ,itg‘coﬂsent that seniorit

el
=
i
pd

also be fixed from 1.1.1973. Tﬁese havé heen referred
to in paras 34 to 3? supras

9. In the circumstances, We are of the view
that the orders of the Trﬁbunai (paras 34 té/ 37
refer), in so far as thev concern grant of seniority
to Supervisors AT as Chargeman 11 w.e.t. 1.1.1973,
have to De treated as having heen aiven per incurian
ignoring the most important document., namely the
absorption frmﬁ 1,1.1980 only of Supervisars. as
Chargemen - 11 which remaing unchallenged. We  lave
already exp rossed DU ViEW {para 5%) that even in the
case of Senior Draftsmen; the propetr ordar oughic Lo
have been to direct Government ta first jssue an order
of their abs@rptwon, in the cadre of Chargeman 110 It
ig, therefore, strange « that neither the order af
absorption of Supervisors tat o from 1.1.1980 was

Cehallenged by any of the applicants in the ahove 08s,

nor was it referred to by Government. Hence, those

arders cannot confer seniority on Supervisors tAY from.

4 date anterior to  the date af their absor ion A%

T
s

¥

Chargeman L1 and they cannot dﬁsturb the seniority

Pawfully cwnr¢ rred on Senior Draftsman from 1.1.1973.

70.  We, therefore, | Ho\d that as on 1.1.1973
50% of the Senior Draftsman who havu meen given the
henefit of the revised pay scale of Rs.d 475-700 have to

he shown as chargemnan-11 in terms of the arders of the

f¥3]
-
i
o

el

W.p. High Court and the seniority Tist s ran

€

could not have heen altered byy Government. Hence, th

applicants in 0A-398/91 (asit Kumar Sreemany's case)

are entitled to relief on this basis

R

qf
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71, Case of the remaining 50% of _the Senior

Draftsmen (i.e. v of para 10 supra).

Sench of the Tribunal in 0A-88/1986 (P. Savits & 1/¢
obhiers vs. U.0.1. & Others)in which this issus  was

directly considered. With areat respect, Wg o are

unable to subscribe to the views expressed by that

declaration in their favour that they too, (i.e.

remaining 50%  of the Senior Draftsmen) zare also

Draftsmen, that order sould be read to have agiven that

] o I e e N v ey o s PP | A T .
all  Senior Draftsmen Ancluding  the

Court Judmement in  Yogendra Pal and Others (M.P.

No.174/81  and M.P.  1944/84 and  1955/84) declaring

72, However, the Tearned Jabalpur Bench has

specifically  held that this residual group of Senior

Draftsmen can  get such seniority only from  1.1.1%80




along -with the Supervisors va' and allied broups who
have been absorbad from that date as Chargemen [1. WNo
doubt. there 1s a further direction to Government to
cansider whether they can be Given seniority from
1.1.1973. soparently ne other order has been passed.

This arder of the Tribunal has hecome final. i 1¢]

senior Draftsman belonging to this category

have challenged this order. In the circumstance, even

though we are of the view that these Senior

—e

could not have heen different ated from the
Draftsmen in wWnose case the orders of M.P.

have baen nassed, wWe are nound to hald  that the
} -

capnot be given Lo them in
the light of the jabalpur  Bench’s decision  in
0A-58/1986. Hence, such Senior Draftsmen can  reckon

seniority as Chargemen 11 only from 1.1.1980.

reagularly githar Dy way of direct racrultment oF by

way of pramction  on or after 1.1.1973. Their dispuls
s yis-a-vis the enior Drafttsmen and the Supervisors
vat and the s1lied group referred to  above. Their
case has been vehemently putforth by ok, Tankha and

sk, KUK, nutta. They stated that as the Rulss I

stond Senior Draftsmen. Supervisors Grade AT and

b3

all3ed Groups — Were in  the ssdar category for

premotion 8 Chatgemﬁn 11. The post of Chargmen 11

could also be 37 led  up by direct recruitnent af

outsiders. In case of promotion. 217 eligible persons

were considered. Those who did not make the grade had
H

o continue as senior Draftsmen of Supervisors At and

allied categories. Now, by the operation of the

g

e TR

L
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1.1.1973,  even though many of

D“

id not get promote

contended  that &
warch over those who WEre reallariy &3
Chargemen 1. That argument also applies to the case
of Supérvisors fAT,

5. Before we set out our conclusions  we

shiouTd

er Lo two matters.

o by -, .,..,YY
seniority

gy ey b sy ey ™ o 3 ey
the Supreme Court in g

P Mgl Court dn dts decision daterd 4,4

net considered  for sromotion  as

Mastar., The Railway Administ ration

13 s 0 e, oo T po 3 Al ient 4 opa PR e, Lo e
discoversd the dnjustice done  to the

inspectors, Tee., a stil] Wigher post. The
appellant's representation was unsuccessful  and he

moved the High Court unsuccesstully,

sted as %ss%stant Yard Master at the appropriate




time but this was not done and this
right only in MovembEr 1965.
Yard iaster in time, ne too should have bheen sheorbed

as Traffic Inspector 1ike others from 1.1.5% Though

yet that could not be done by

hut he should be appointed as

5 the date he cameé to the High

Court 1.6 20,12.1987. The Court abserved as
Fetilouss—

P

s S

—4

)]
[

Mowsver, the Court gave an ohservation 1n the

the basis <F a1 W tﬂ ant &
Lo Ansne [ Y 15557

[P £ wl
repr ot helows-

ny . Yet another point that ast s 15 as Lo
what 1% tu Mappen Tﬁg?:d%ﬂg jg arrvears of

,01®r~ Decenber 20, 19u; and for the
Pian perit e gake 1L clear

. We ®
: ; natiﬁnaﬁﬁy
ﬁmpmllawt
a 1 alary ua
praffic inspector  PrIO Lo ;Tﬂi Deumnberﬂ
e entitled Tt
salary oD the terms indicated above  from
20th Decenbel s 1967 a3 {raffic %n¢p¢ctorb
That s Lo $3Y he will be eliginle Lo draw
vhe difference metween what he has drawn and
what he will be en;w‘.bv rg on the hasis we
kaye sarlier WﬂuTWSiud in this judgment .




— /e,’.u

6. The appe?lant has a fut
Tooks forward for provctﬁo

view, right and reasonable

of promotion, seniority wil
from 20th December, 1967 but for ¥
period, if there is such a condition fu
‘promotion, his notional service from Ist
January, 1959 will be considered. nf
course, we need hardly say that this
will not affect adversely the seriority
those who have been appointed as
inspectors prior to 20th December
the situstion arising in. the
respondent will pay the  costs
"pm$173ht in  this Court. The
allowed on the above Tings.”

in other words, the expression ‘'Notional

i~

iy

Senioritv'  is used only for determining the date with
affect from which presumptive pay shouid be fixed. It

s

nefit of seniority. But, by

_;_.

the

-

did not aive him
the order ot the Ceurt, it was held that ithe service
rendered from the dates of notional seniority should
ziso be treated as service rendered while considering

for Turther nromostion.

77 The other case is S.K.  Sahs vs. Prem
Prakash Aggarwal, 1984(1) SCC 431. The appeliant was
appointed on 4.1.1257 as & Foreman which was a
post. The post  of Foraman  was
subsecuently declared to be a gazetted post with

effect from 16011805, A regular recruitment was

and  the applicant  was  anpointed  on

12.5.1460. Fara -8 of this judgement which explains

the facts  of the case also lays down the principle as

to how notional seniority can be counted. That para

3. There cannot be any dispute that the
appointment of the appellant, according to

rules, was ~ made  on basis of the
recommendation  of the Commission on May 12,
960, In this background, there was no

oceaston  to o take  into  consideration the
period when the appellant was continuing on




— O L
ad  hoc basis, especially, during the period
when the post stself was @ non- -gazetted
post. The appellant was given seniority
w.oe.f. Jdanuary 4. 1957, but the post of the
Foreman which vhe appellant Was helding

1tse1f hetane 2 qazetted post since January

16, 1959. Any afficiation oh 1%& post w”nﬂ
he L3

it was a nor- qazctted post cannot

he A continuous ufflgxﬁfwon an the post 50
as to entitle the appellant to count
period towards his continuous offﬁtia'

Trne High Court has rightly | '

appointing him on the

recommendation of the compizsion, Lh
-~ of eppawﬂtmant couWo mat ,have

ante-dated and made <

January 4. 1957, fhxc

§§ruc% 0uwrkgg@
ﬁa\ £ 4

o i
ﬂt Dﬂrector of R FHeA
5 on the pasis of an advertisement
in  the vear 19%8 and on the
cmmendation af  the Cominiesion. His
coninrity in the service could not have peean
affected Dby the State Government, bY giving
notional dste  of appeih*memt of  the
appel tant w.e, . January 4, 1957.7 {emphasis

added)
Therefore, Higher notional © ceniority cannot
he given to the detriment of others who have been

e [T B Y -1
actually piromoces garlier.

judgement of thie Supreme Court

f*ﬁ%hax observations on ﬂutﬁanal'$enﬁority is
' dh&r Kar s, Durgacharan panda and Ors*\ 1995
(agy ATC 5%9. That was @ case where the"issue of
saniority BrUsE V the retrospective promoiion of

meld as fo A1l oms s

yiew of the Wigh Courts seems to be
fe for the reassn that once the
pondent  wWas granted pro forma

patros spectiviy his seniority had

*  Thas
unassailable
firat v

FFU?OLXOH
o s TURE wed Tron the gate o0 which he was

red *uc& promotion. 1t is nobody's case
“”g condition wWas wmpu¢cd in regard to
rity while per rmitting hin Lo repatriate
e cadre of Laburaturv assistant nor is
nyh ady¥s case that the decision of the




s V , — (o

Go vernuant Ix¢ grant h
rELro

=

o

rotrospectively was gqualified
that he will not be antit to
1 he was granted retrospe iy
without any  qua alification wh

(’3 s

High Court is right that his
he determined on the basis as 15
continued in his pareﬂt department retaini
bis original s sentority .

-
=
L3

that retrospective promotion

accompanied by retrospective

13

could be Taid down as Lo Wha

aeorud In g
"

1+ will be seen that such clarification has

74, The other is about the

ceversion on  the implementation of this  order

what principle should he tollowed.

Y

1 A
CiW u,fxﬁ’ef“'irld\.x 117

S LS
¥ Oa-605/

gihers v Union of India and two ather DAz 1o

,

o o o ' o i) P-4 FAEERY e e o et O S oo o
orieg of u$ {ohrt Nov. Krishnan) was & parly. 1T Wad




apply in

135 a4 &1 px( ;
1.1.92.  He has now t"em giv&n a
seniority  as LDC by orders of a Court.
4s, therefore, entitled to be considersd
promotion  from 1.1.87. If he is found
12 s

34, We, however, note  that n  the

directions given in Gaba's case, there i3

nothing which forbids r“v&ru1un, if required
¥ ]

or promotion from 1.1.187, there is
?+W1Jmu|”u to cré ’ ¥ 5 .
of YpC

1.1.187  on the arou
o be promot
ctive re
cont.

prn%&

VM’”1WP coula

Qromot@dv
mErnumerary
cannot | be
But none

arary o
ometion

should . I b' such p
4 the number Dta “Aceeds L
sancticned strenuth b. ¢ respondent
L. 4

i

would  surely entitle Lo revert

have  given
sych cases reversion

e
€
(8
T
o
.
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e : 80. To summarise, in our view, the various
cateaories of Chargeman  should be placed in  ithe
following order  which will  represent  thoir

inter-se-seniority.

{3) The first lot of persons would be

those who have  been reagulariy

appointed or promoted as Chargeman

—
— b
—_—
—

next in  the seniority Tist as on

T B A s en o T AP du o
entloc helow the perzons referred to

T S R D AR
at (1) above az also those persons

; : 1 3 N b _ 3 . P
- who have heen regularly appointed as

Charaeman-11 o 1.1.1873, in

ool i 5 s g g e e
accordance WL the recruitment

=
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ey
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s
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e
¥
3
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o
R
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— /c:( —

by way of direct recruitment, in
accordance  with the recruitment

rules.

This would be Followed by N8
Supervisers g and allied

categorﬁes and the remaining 50% of

B3N

the Gr. Draftsmen who had not

" L ey ] oo S e
given L€ pay scale Wl e, A7 Ul
40 ¥

inter-se-seniority of the persons
comprising this group. namely, the

Supervisors tooete. etc., and

existed bet pmem inmediatery
prior to 1.1.1880

Mg o group O Superyiosr Twtoas
entitled to an  gariler date of
sromotion &8s Charosman Grade-T11

-

declare that. 10 te Tight of the

3]

[

ev)
e

judgement of thg Suprens Court N
K. KM Mairts case (19933 (2) SCALE
ietino  benefit of higher seniority

can be given to  the petitioners

¢ 1775. the petitioners in the
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i)

that any person wWas promoted in the
past who Was not  due  for suCh
promotion, ne setion can be taken by
the Government Lo make any recovery
from him because ke had already

warked on a higher post of promotion

on  the basis of  walidly (=

arders of promotion. I so far as

the reversion is concarned, the

principles have Daen stated in para

TO supra.

There are other ardars which revisad
the pay scales of drafteman  and
senior  draftsmen. Wwe are not
concerned whether the benefit
thereaf has been siven toﬂthe thres
cateqories of  senior drafisman

- R N T IR & R TR e oy e
dit. . 1) thosg Whd baye Osen treated

cer-11 from 1.

those who have heen merged in the
category of Chargemen 11 from
1.1.1360 and {114y those appointed

Y Ta

fvi3

as  such  after 1,1.680, if
forestall furtner complications, We
declare that merely because phey
have, become Ceptitled to any Pay

scale higher than Rs.A25-700,1t wit

not, 1pso Facta, mean that they are

equivalent 1o any category of  post

5 o o dn Lo ony 1 P ¥ Ty o 2 ks A e
hWigher tran Chargeman—il and  they

capnot  claim  any benefit based o©On

that higher pay scale.

x'x,



-~ 51,  We now take up the disp

- " N [ ,‘ | - L i
coferred hoo the rull Bench by toz

the Tribunal in its order dated
other Ofs which have heen referred to us by the
Hon'hle Chairman. We shall First take up the four Ofs

referred to us by the Jabalpur Bench.

Mukhopadhyay & 4 othiers

Manager, Grey lron Foundary, Jdabalpur and 2

»ﬁ e iy
, renunhered as 06 Ne 2601794 (PRI

Ors. ve., U.0.1. & Ors.) renumbered as 0f

i KA e IO i I PR AT ooy T NPT | T -
08 No.275/93 (Jabglpyr Benci) LRanbb bl and

14 others vs, U:0.1. 8 Anr.) renumbered as

DA Mo.Z

sromotion  on  the nasis of the circuiar

§.11.1962. secordingly, they are not entitled to any

relief in terms of the deciaration in sub-para {(vi) of




— p//‘ P—
para B0 (supra). The applicants will count their
senjority as Chargeman Grade 11 only from the date on
which they were initially promoted in accordance‘w%th
the rules.

%

) 08 MNo.776/93 (Jabalpur Bench) K.D.  Roy ang

another Vs, U.Gﬁi. 2 others) renumbered as

04 No,2597/94 (PB]

This s  somewhat different from the cases
mentioned &bﬁvg, This case s similar
(Jabalpur Bench) (H.S. Ramamoorthy & Anr. VS,
Uy.0.I. & Ors.) referréd to in the referral orosr

e

dated 12.8.15

of the Jabalpur Banch. That 04 nas

already heen disposed f by the .u!? Bench sitiing at

Jahalpur by the judgement datad 16.12.1994 (page 179).
The orders of promotion of the applicants to the post
of Foreman {i.g. Annexure A-4 and Annexure A-5)  are

hased on the seniority Tist of . 24.7.1587  (Annexure

4-61. Therefore,

dated 30.12.1991 in G4 Kumar
Mukherijee & Ors. v, U.0.1. & Ors.) which is based

has been cancelled by Government. It is in similar

circumstances  that the Full Bench whiich decided UA
i ey A LS Y oy e b PN 4 PRV £ 5 g e
Ho.350/93  (Jabalpur Bench) had mod) jed the first

sentence of para 6 of the judgement in that case o

read as follows by adding the emphasized portion, at
the end of  the sentence $0 8% to  restrict its

aperation:

g
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5. Of Np.2600/94 (PBY = 08 290/94 (Jabalpur)

Gomnath Basak & Ors. vs. U.0.1. & Ors.

6. 08 Mo.76/95  (PBY = 08-936/93  {(Calcutta)

Farbir Kunar Maiumdar ve. U.0.1. & Urs.

7. aa MNp.77 95 (pBy = OA ga1/94  (Calcuttal

& Anr.

3
Ey
P
o
[
«
2
»
1t
M

Argtosh Baishva

pE
\'».
o
5%
e
faxd
#
2
=g
[y
o
5
\""-..
)
L]
{13
3
o
i
Py
TNy
e

8. 0A  Ho.79

o P o e b [P N e LN i @
Ashiutosh Bhattacnarya & Urs. s, W.0.1. @

0rs..

K Sy A S Y] I3 x [ , s
10, ap  MNp.R54/95  (PB) Asit  Kumar  Naira Vi

11. 04  Mo.B55/95  (PB) Subhash Chandra_ &  Ors.

u‘;&fm" L0 & S
Thay  would be entitled to 211 consequential

24, the

1.1.1873, has been allowed by us. dccordingly, their
senjority as Chargeman 11 will be fixed in terms af
sub para (1) of para a0 (supral. They will be

oy o 0

entitied to conseauential henefits in terms of those



2

1. 0 No.398/91 (PR} Asit Kumar Sreemany i

T

others vs. U.0.1. & Ors,

2. O  No. 2671792 [pPR) = 0& B26/03
R, Chattaral Vs. Chairman. Drdpance
Factory & &nr.

3. (PR S.K. Rov & frs

a5. The following cases are of applicants

who have claimed accelerated promotion based on the

5

circular dated 6.11.1962. These cases are similar to

gl

s

that of Mannu Léi %2 Ors. referred to at par
{714y, Accordingly, &l these applicants will count
their seniority as Chargeman Grade II only from the
date of their regular appointment in accordance with
the rules as mentioned in sub-para {vi) of para B0

Py s )

= (A 213787 (dabalpur) C.D.

o
wve, Yoo 1, & (Ors.
2. PR = 04 1237793 (Bophayl  B.M,

3. Of 63795 (PRy = DA 170/94 (Bombay)

5.0. Sarkar vs, U.0.1.

g

. 04 5A/YR (PRY = 0 152/94 (Bombav) Mir

144]
3
(s
L
-
35

Kumar & Ors., ws, UW,0,1. & Ors.
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5, 0p 82795 (PB) = 0p 496/95 (811 ahabad)  8.C.

’

srova & Anr. M3 U.0.1. & Qrs,

6. 0a 86,95 (PB) = 0 952/94 (A1)ahabad)

surieet Lal Kapoor ¥S. U.0.1. 8 Ors.

86, The following cases  are fﬁied by
Supervissis tat, These are for claiming Sahﬁorﬁty as
Chargeman from 1.1.1973  along with consequential
henefits. pe have held that they can be trasgied 2%
Chargeman only from 1.1.1980. sccordingly, their
sepiority as Chargeman Grade I1 would be in accordance

with sub para (iv) of para 80 {suprajt

1. a4 2596794 (PB) = OA 856/93 (Jabalpur)

5.K. Narain and Ors. ve. U.0.1. & Qrs.

2. 04 L4795 (PB) = OA 246794 (Hyderabad

,IASatvanarayana‘Vg. U.0.1. & Uis.

3. 04 15/95 (PB) = 0A 364/54 (Hyderabad)

4. oA B0/95 (PRI = .04 1382/93 _(Calcutta)

Mihir gumar Chatterii vs. U.0.1. & Ors.

a7. A mentioned above. o0 SErUTINY » wé
Found that some of the cases ref&rred‘by the Hon'ble
Chairman to Athﬁs Full Bench for disposal aleng with
the cases referred by the Japalpur Bench do not really

pertain to Full Bench matters under our consideration.

These are disposed of as fallowsi-

Ny
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04 No.2602/894 (PR) = T4

~
i
Sot”

Ldabalpyr).

PRl et SR SN

Haridas Sinoh Kanwara Voo Ui

This was a civil suit in the Court of WIlth

name was excluded from the Tist of Assistant Foreman
Mechanicall prepared on 11.12.1979 on the hasis of
the DPC recommendations. bviously, this is a case of

fecordingly, we direct that

the Division Be

disposal as this is & Transferred

£
[
ey
[
T
=
~d
=
pRm
-2

{(i1) Oa  MNo.78/85  (PB)

The applicants were initially enpointed

the Director General of Inspection. Thereafter, on

20.11.198%,  a decision was taken to transfer them to

Jabalpur Bench in  which a decision has already been

! - B 4 AT e P A T, b gy A - e
rendered on 172.5.10493 as mentionegd 1n suD pars vy o

along with a copy of the judgement dated 17.8.2983 of

the Full Bench referred to above.




’
[

\
X

0f  Ne.81/95 (PR)__= 0A  229/94

o~
—tt
e
PN
S

Ljabaﬁpur}

D, Pal & Ors, ¥8. .01,

The grievance in this case is similar 1o 04

&3

No.276/93 of the Jabalpur Bench referred to  in
para (iv) para G0 (sUpral. The c¢lain of  the

L

pplicant

i}

i that there was no Cass af reverting

fak
&%

Con the basis of the judgement of the Jaba]pgr Bench in
04 NO.99/91  (Sudhir Kumar Mukhopadhyaya ys.U.0.1.)
because they areg Chemical Engingers and the_jwdgemﬁﬁt
of the Jabalpur Bench réfers to Mechanical Engimearﬁa

o can be considered by a Division Bench before

U

al

[

Thi
whom the case shall be placed along with a copy of the
judgement of the Full Bench in 0A Ne.350/93 of the

Jabalpur Bench (page 179} referred to gartier.

{iv) an 172795 (PB) = 04 238/94 (Madras)

o [P RN , -
ASR, Wpdshnamoortng § HrS. N5

disferant from the 1ssuUes considered by the Ful

subzequent to  them 1Q do the same work of Russian
1,

translation have DEen promoted while they have not

~

sen promoted. This is & matter unrelated to t
iesues considered by us and, therefore. we direct tnat
this 04 be placed hefore a Division pench for disposal

according to law.

"
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88, Next we come to a group of  six
ahout which there is a dispute as to whether
concern the issues referred to this Full Bench or not.
We have scrutinised the cases and e found that
excepting vfer oneé  case (08 No.2895/94  (PR)Y = 04
Na.19/01 - A.N.  Mukherjee Vs. U.0.I. & Ors.) the

have been rightly referred to  the

L",

o e L A 4
cases are disposed of as To

{1} 04 Mo.2669/92 (PB). = Q& 720-CH/88

0A_Mo.2670/92 (PS)

iﬂlﬁl

PN
T
i

L

poth  these 08s concern claims made by Seniar
Draftsmen against the seniority gran’ ted to them as

Chargaman 11 from 1.1.1973  being sought to oe

who  Rave also bean deciared o

from the same date.

OAs  are entitled to the benefit of the

declaration in sub-para (i1) of para 80 in case they
g to  the B50%  of the Senior Q%thwm“H who  are
given seniority  from ‘1ﬁigi333 ponseguent  upan  the
decision of  the HMadhva Pradesh High Court. In  case
they belona to the Teft out category cof Senior

Draftsmen, they will be entitled to the benefit of
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para {iv) of para 80. The respondents are directed to

examine the fissues from this angle and pass necessary

orders,

£194) 0A No.2590/94 = 0p 447/93 (Jabalpur)

Samar Kanti Ghosh vs. U.0. 1. & Ors.

The applicant is directly recruited Chargeman

Grade II. His  c¢laim is  similar to thet  of

Mumﬁopau.;a, & Ors. referred to in para 43, His

v

sepiority will be in accordance with sub para (311) o

{iv) 08 83708 (PR) = DA 875793 (A1 ahabad)
WP, Sinah & Ors. ws., W.0.1. & 0rs.

{v) 04 84795 (PB) = Op 197794 (A11ahabad)

Hans Raj Taneia & Ors. ve. U.0.1. & ors.

seek the benefit

..«{
e
o
fai)
5
——_
—
3
93]
=
&
-
=
i
g
p
&3
{4
&3
o
3
I

of earlier promotion as Chargeman on the hasis of the
circular dated 6.11.1862 of the Director General of
Ordnance Factor%as; Therefore. their claims  are
similar to that of Mannu Lal and others (OA Ng. 275793
of Jabalpur Bench and renumbered as Gﬁiﬁa.ZSJLf” (PBY

i para 14 sbove. As held in sub paras

fw

referved t
(v) and (vi) of para 80 supra, they are not  entitled
to any earlier promotion. They will count their
seniority as Chargeman 11 only from the dates they
were actually  promoted in  accordance with  the

Recruitment By
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49,

those cases

- /{i;‘ P

We now come ta the last group,

T
F
<
o
=

which, undisputedly, have

to the Division Bench for disposal according

There a

o~
ot
et

PR
P
F)

L

r_
f_—

PP N

N acoordaanc

aur order s

=
“?
a
L3
*
0
“
—?
=
o
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group as

nams’ly,

L
Belle

" [ o Ve 7
Pasiine & Ors, . .01

¢ with Taw. However, a copy of para

hould be placed with the record

b o LRV I LU - UV SRV R B
thie Divigion Bench could cons

3
<

~

directions for such uss as it thinks fit.

of  each

et
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91 We have thus given our general

‘ronc1 usions In para 80 (supra) and we have given our
directions.-in regard to the 43 cases which have been

referred to us in paras 81-89, The ariginal of this

order shall  be pltaced n 08-2601/94 (PR P
Mukhopadhyay & 4 others vs. Geﬁgrai Manager, Grey
Iron Foundary, Jabalpur and 2 others) fo rmerly  OA

0.41/93 of Jabalpur Be ench. Copies duly authenticated
by the Registry may he placed in 417 the other UAs

nch case. lhere the 0G4 has

-1y

Ul Be

i;}

disposed of &s 3

heen remanded to the Division Bench an axtract of para

4 ]

60 supra should be placed n each case as also  any

=Yy

other document directed to be sent along with that
judgement. The Chairman  and Director  General,

Ordnance Factory Board, Calcutta is directed to notity

ss a Factory Order & copy of gur order from para
onwards for general infor tion.
92. We notice that certain  interim

directions have been given by she various Benchies in
some of the cases hefore us. The individual 25835
were not arqued hefore us. We are. therefore, not in

a puosition to pass any Further orders in this regard.
However, the interm arders will naturally abide by the
final orders nossed by us. In order to ensure that
there 18 no apbiguity about this matter, it s open o
sither party to seek  further directions fron the
appropriate Division Benches in each individual case
about the interim order already passed. - Lf for  this
purpose the par ties feel that it would be more
convenient that the OA may be transferred 1o the

oo

pench, where it Was ariginally filed, it is open ta



83 We place on record
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