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CENTRAL ADMINISTRATIVE TRIBUNAL i PRINCIPAL BENCH

New Delhi this the 22nd Day,of December, 1995.

!'u* Krishnan, Acting Chairman
lan'-hl! ^ t' Vice-Chairman (J),Dit Smt. Lakshmi Swaminathan, Member (J)

1.

2.

3.

4.

5.

1 • OA No.2601/94

Sh. A.K. Mukhopadhaya,
S/o Sh. K.B, Mukherje.

Sh. Nikhil Sarkar,
S/o Late Sh. T.D. Sarkar,

Sh. B.P, Pathak,
S/o Late Sh. Haridwar Pathak.

Sh. R.M. Pandey,
S/o Sh. Gopi Krishan Pandey.

Sh. K.K, pubey,
S/o Late Sh. C. Dubey. •

..Appiicants

(An working as Chargsman Grade-I in
brsy Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha a Sh. K.Dutta)

Versus

1. General Manager,
Grey Iron Foundary,
Jabalpur.

2. General Manager,
Vehicle Factory,
Jabalpur.

3' Chairman/Director General,
Ordnance Factory Board,
10-A, Auckland,

...Respondents

Additional standing Counsel

Advocatlh K.'-'shna,

1.

2.

3.

4.

Sh. D.Lokhande,
S/.Q .Sh. Dattatraya.

Sh. Om Prakash,
S/o late Sh. A.P. Manna.

Sh. Narayanan,
S/o late Sh. M.S. Ramaswamy Iyer.

Sh. V.A. Bothe,
S/o Sh. A.B. Bothe.



5. SH. C.R. Ray,
S/o late Sh. H.C. Ray., ;

6. Sh. S.L. Gehani,
3/q late G.H. Gehani.

?. Sh. M.K. Gupta,
S/o Sh. R.L, Gupta.

8. Sh. D.W. Chouhan,
S/a late Sh. W.D. Chouhan.

9. Sh. C.M. Talwar,
S/o Sh. R.S. Taiwan.

la. Sh. R.K. Parwar,
S/o Sh. J.D. Parwar.

11. Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturvedi.

12. Sh- R.D. Pillai,
S/o Sh. M.S. Pillai.

13. Sh. K.K. Rajoria,
S/o late 3.K. Rajoria.

14. Sh. O.P. Garg,
S/o late Sh. K.P. Garg.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirraal Singh.

16. Sh. D.N. Savita, ,. ,
D/o Sh, P.u. Savita. ...Appl rcanxs.

C/o Sh. O.P. Garg, 2210, Wright Town,
C-balpur (MP)

(By. Advo :St8 Sh. S. Nagu)

Versus

1. I . jn of India through
retary,

M nstry of Defence,
'*!• . Delhi.

2. rman,
u • ince Factory Board,

U-; , Auckland Road,
Lois-utta. :

3. Gt=ineral Manager,
Ordnance Factory,
Khamaria,. '
Oabalpur (MP). ....Respondents

(By Advocate Sh. B. D'silva)



1,

4,

1,

3. OA. NOj82/9SiWiTiii!

^h. S.C. Arora,
S/o late Sh, Brjj Lai Aror-i
Foreman Tennary Sect-ii!-^ '
O.E.F. Kanpur.,
F/o 193, MBlock,
Kidwai Nagar,
Ksnpur, ^

2* Sh. y.s. Pardal,
,ate Sh. Sardari i si d j -t

P/n P/10 ft udf 1 Lai Pardal
cl Oefence ColonyShanti Nagar,
Kanpur.

(By Advocate Sh. s. Nagu)

Versus

Secretthrough^ecretary. Ministry of
Defence (Dsptt. of'Defence
Production), ^^^ence
New Delhi.

The Chairman,
Ordnance Factory Board,
lO-A, Auckland Road,.
Calcutta.

The Additional Director r--- i
Ordnance Factories
0-E.F. Hqrs, '
C.T. Road,
Kanpur.

The Seneral Manager,

KaipuT" Factory,
(By Advocate Mrs Pai i/,

Kuman Chopra)
."Respondents

-S-A Nq.14/qf

^'Catyanarayana.Asstt. Foreman (T)/(Mech)
Ordnance Factory, '
Vsddumai1 aram,
Medak.

W^ar^df" f^Taneshwra Rao. though none
Versus

"Inietry^oF DeFence.

The Chairman,
Ordnance Factory Board.
^0 A, Auckland Road,
Calcutta.

>?5/

i-;



4

3 The General Manager,Or,nance/actory Progect,
Vfudumailarait!, .. .Rsspond$nts
Medak.

(By Bdvocate Mrs. Raj KuwrV Chopra)

Sh. Sangadharappa.
Asstt. Foreman a)/Mc:Ch,
Ordnance Factory,
Veddumailaram, ...Applicant
Medak.

(By Advocate Sh. G. Para«esh»ara Rao, thoogh none
appeared)

Versus

The Union of India rep. by
its Secretary,
Ministry of Defence,
Mew Delhi.

9 The Chairman,Ordnance Factory Board,
lO-A, Auckland Road,
Calcutta.

3 The General Manager,^
Ordnance Factory Project, .
Veddumail aram, ...Respondents;
Medak,

(By Advocate Mrs. Ra3

6. nA Mq.80/95

3hrV Mihir Kumar Cbattssji,
-Qj., Qf late Ashutosh Chatterj ,
r7o Dutta Para, P.O. Sant.pur,
Distt. Madia, ...Applicant
West Bengal.

,.te ch P.K. Munsi, though none appeared)(By Advoccte .^n. r^'-
Versus

Union of India through the
Secretary, ,

Ministry of Defence,
Gcvt" of India,
New Delhi. :

2 Chairman, .Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

i

y:



V

General Manager,
R1f1e Factory,
Ichapore,
P.O. Ishapore,.
Nawabganj, Distt,
Parganas(North).

(By Advocate Sh. V.S.R. Krishna)

OA No.2596/94

Sh. S.K. Narain
S/o Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh, A.K\ Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

Sh. K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

4. Sh, D. .Majuffldar,
S/o Sh. B.8. M
Asstt. Foreman
QAT,
Vehicle Factbry
Jabalpur.

ajumda

Sh, H.K. Bhattacharya,
S/o Sh. O.K. Bhattacharya,
Asstt. Foreman,- F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab-,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
S/o Sh. J.C. Chakraborty.
Asstt. Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur.

Sh. Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F~l,
Ordnance Factory,
Khamaria,
Jabalpur.

.Raspondents

• "M

-.-SWv \ %
$'1



9. Sha .Susiarshan Singh,
S/o Sh. Subedar Singh,
Asstt, foreman F-4,

. Ordnance-factory,
Khamaria,
Jabalpur.

10. Sh. M.K.ShukIa,
S/o Sh,. K.K. Shuklaf
Asstt. Foreman R^E,
Vehicle Factory,
Jabalpur.

11. Sh. 1,P.S. Badwal, -
S/o late Sh. Harjinder Singhj
Asstt. Foreman, R&E,
Gun Carriage Factory,
Jabalpur,

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt. Foreman,
T.R. II,
Vehicle Factory,
Jabalpur,

13. Sh. Kishanlal,
S/o Sh. Atina Ram,
Asstt. Foreman, ETP,
Vehicla Factory,
Jabalpur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil,
Asstt. Foreman, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.G.
Gun Carriage Factory,
Jabalpur.

(By Ad'-ocate Sh. S. Paul)-.

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta,

3. General Manager,
O.F. Khamaria,
Jabalpur.

General Manager,
Vehicle Factory,
jabalpur.

i

.Applicants



w

General Manager;
Gun Carriage Factory^
Jabalpur.

I-

.Respondents,

(By Advocate Sh. Satlsh Chander Sharwa)

8' OA N0.61/9F

S.M. Chaturvedi,
R/g Q.No. Class Vn/2-A, .
Ordnance Estate,
Ambernath.

(By Advocate Sh. S. Nagu) ,

Versus

1- Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Del hi.

2. The Chairman,
0«F.B, IQ-A, Auckland Road,
Calcutta.

:..Applleant

3. The General Manager,
O.F. Ambernath.

(By Advocate Mrs. Raj Kumari Chopra)
...Respondents

9> OA No.iS4/QF

2* Sh. Virendra Kumar,
S/o Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

Sh. M.L. Chokhani,
S/o late Sh. C.L.- Chokhani,
Asstt. Foreman, O.F.
Chanda.

3« Sh. A.N. Sbarma,
S/o Sh, B.N. Shartna,
Asstt. Foreman,
O.F, Chanda.

Sh. B.S. Uppal,
S/o Sh. Meharsingh Uppal,
Asstt, Foreman, O.F.

...Applicants

(By Advocate Sh. S. Nagu, though none appeared)

1.

Versus

Union of India through
Secretary, Ministry of
Defence Production.,
Govt. of India,
New Del hi.

/w
% \

V V.

^.1



Ordnam:€ Factory Board,
10-A, Auckland Road,
Calcutta, through Its
Chairman.

3. General Manager, .
Ordnance Factory,
Chanda, Distt. Chandrapur. '
(Maharashtra) ...Respondenu;

(By Advccate Sh. Ramesh Darda)

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh". Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur,

2. Sh. Vishwa Nath Pandey, ,
S/o late Sh. O.K. Pandey,
R/o 48, Kail ash Mandiry

•Kanpur.

3. Sh. S-.K. Daswal,
S/o Sh. M.R, Daswal,
Asstt- Foreman in Field
Gun Factory, Kanpur. ....Applicants

(By Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi..

i

The Chairman (Sri K. Owarika Nath),
O.F.B. V
10-A, Auckland Road,
Calcutta.

The General Manager,
Small Arms Factory,

Kalpl Road, •
Kanpur.

The General Manager,
Ordnance Equipment Factory-,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate -Sh. R..M. Bagai)

spondents



i

V

?,

8,

11. OA No.83/9^

Sh. M.p. Singh,
S/o Sh. Ram Pal at Singh,
Foreman Small Arms Factory
Kanpur.

Sh. Bhulairam,
S/o Sh, Ratn Sahai,
Foreman,'Small Arms Factory,
'^•--pur.

Sh. Dina Math Ram,
•s/o oh. Ram Dayai,
Foreman,

F;Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
corewan. Small Arms Factory,
Kanpur.

Sh. Manohar Lai,
S/o Sh. Hazari Lai,
roreman. Small Arms Factory,
Kanpur.

Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
S/o Sh. Keshav Thakur,
Foreman, Small Arms Factory,
Kanpur.

Sh. M.L. Devnani,
Foreman, Small Arms Factory,
Kanpur, ...Applicants

(By Advocate Sh. M.S. Parihar)

Versus

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production.
New Delhi.

Dwarika Nath)

10-A, Auckland Road,
Calcutta.

Ihe General Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur,

(By Advocate Sh. R.M. Bagai)
.Respondents

t i. • .jir
&

#

/

J
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12. OA No.2671/12

Sh, R.K. Chattarajj
S/o late Sh. H.K. Chattaraj,
ChargeiDan Grade-I,
Office of the Ordnance Factory
Project, Yedduiiianaraffl,
Medak,

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factory Project!
Yeddumal1aram,
Medak Distt.

...Applicant

...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

13. OA No.2151/9-

1. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Diiip Kumar Nandi,
S/o late A.P. Nandi,
R/o Q. No. F.I.T.-19/5
(£) North Land Estate,
P.O. Ichapore,
Nawahganj,
Distt.24, Parganas North,

, West Bengal.

3. Sh. Syamlal Kumar Ghosh,
S/o late N.G. Ghosh,
R/o 14-B, Nando Mitra Lahe,
Tollygunge, Calcutta.

4. Sh. Sushi! Chandra Dam,
S/o late Sh. Suresh Chandra Dam,
R/o IshaporeV
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt,24,
Parganas (North)i
West Bengal,

5. Sh. Hriday Ranjan Dass,
S/o late D.C. Dass,
R/o Q. NO.F.T.14/2 (W),
North Land Estate,. •
P.O. "Ishapore,

i



u

Nawabganj. Dis;tt.24,
Parganas (North;,
Pin~743144.

Sh. Diiip Kumar Chaudhury,
S/o late Sh.P.K. Chaudhury,
R/o Matpara, Ishapore,
24 Parganas (North),
y-sst Bengal.

Sh. Tushar Kanti Bhattacharya.
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. Kalyani,
Dlstt. Nadia,
West Bengal.

8. Sh. Sunil Kantl Ghosh,
S/o late Sudhlr Kumar Ghosh,
R/o 42, Middle Road,'
Anandapuri, Barrackpore:
Post Nona-Chandanpukar
Distt. 24 Parganas (N)
West Bengal.

e 5

ii

Sh. Sublmal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath, ,
S/o late L.M. Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee^
S/o late S. Banerjee,
R/o V. S P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. Jyotlrmoy Barker,
S/o Sh. J.N. Barker,
R/o Village Saktl Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North)
West Bengal.

13. Sh. Bimal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee.
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunamay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Nalnan Para Lane,
Calcutta-36.

IS. Sh. Anil Kumar Das,
S/o late A.C. Das,
R/o 140/26, Netajl SubHash Chandra
Bose Road, P.O. Regent Park,
Toll 1gunge,
Calcutta.



16. Sh. Nirjnal Chandra Ghosh,
S/o late Sh. N,C. Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta. ,

17. Sh. N.C. Bose,
S/o Late Sh. H.L. Bose,
R/o Adarshapal1i,
P.O. Balaratti Dhartnasopal\,
Khardaha, Dlstt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,

. R/o 66, Debinibas Road,,
DUitldUffl,
Calcutta. • ^ ...Applicants

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,
South Block,
New Delhi.

2. The Chairraan, • ,
O.F.S.

10-A Auckland Road,
Calcutta.

3. The General Manager,
Rifls Factory,
Ichapore,. 24 Parganas,
West Bengal.

4. The General Manager, . ,
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore, ^
Cali-utta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. .Respondents

(By Advocate Mrs. Raj Kuwar Chopra)

14; QA No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.No.3046/in,
New Colony, G.C. Factory Este,
Jabalpur. (M.P.)



2. Sh. Arun Kumar Banerjee,
son of S.N. Banerjees
R/o Q.No.2/6/111,
West Land Khameria,
Jaba'ipur. • •

3. Sh. p. Sinhss
Son of late P.C. Sinha,
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jaba1pur.

4. Sh. U.K. Mukherjee,
son of Sh. S.N. Mukherjee,
R/o Q.No.3/5, Type III,
West Land, Khamaria,
Jabalpur. ...Applicants

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
the Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP). •

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C, Factory,
Jabalpur.

6. Sh. D.Karmakar,
Asstt. Foreman,

Section A-7, Ordnance Factory,
Khameria, Jabalpur.

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,
Jabalpur. ...Respondents.

(Respondents 1-4 by Advocate Sh. S.C. Sharraa)
(None for respondents 5.16.)
(Respondent No.7 through Sh. Shyam Moorjani).

15. OA No.63/95 ,

1. Sh. Subhash Chandra Sarkar,
Son of Sh. S. Sarkar,:
Per No.887114,
Asstt. Foreman Technical SMS.

s i ' I

/A. 1.



2.

3.

5.

6.

7.

8.

10.

11.

12.

13.

14.

Sh. Rathindra Nath^
Son of late Sati U1 Chakraborty,
Per No.887131,
A.F./C.C. SAOP.

Sh. Pradyot Kumar Hitra,
S/o lats Sh. R.6. Mitra, .
Per No,387122, A.F./M.M.,

Sh. V.B. Saxena,
S/o Sh. S.B. Saxena,
Asstt. Foreman/Works Office.

Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt, Foretnan/M.M.

Sh. Mrinal Kanti
S/o Sh. N.K. Sen,
P. No.887164,
Asstt. Foreman/SMS

Sh. G.V.R. Rao, :
S/o G.Safflbamuri
P. No.887196,
Asstt. Foreman/MIG.

Sudesh Kumar Batra,
S/o O.K. Batra, :
P. No.8871189, .
Asstt. Foreman/SMS.

Sh. R.N, Sarkar,^
S/q Sh. A.N. Sarkar,
P. NO.887190,
Asstt. Foreraan/SFS.

Sh. A.S. Bhalerao,
S/o Sh. S.D. Bhalerao,
P. No.887192, • .
Asstt. Foreman/EQ.

Sh. K.V.S. Prabhakar,
S/o K.8. Dixitulu,
p. No.887202,
Asstt. Foreman Marketing
Section.

Sh. S.N. Nair,
S/o Sh. A.N. Nair,
P. No.915057, :
Asstt. Foreman Tool Room.

Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreman/SMS.

Sh. Sarup Singh,
S/o Mohinder Singh,
P. No.894586. :
Asstt. Foreman/MM.

(All 1-14 working at Ordnance Factory.
Anbajhari, Tehsil and Distt. Nagpur).



15. Sh. Shyam Narayanan Prasads
S/o Shankar Mistry,
p. No-894585,
ftsstt. Foreman/Unit-VI,
Ordnance Factory,

iSll^and'oistt. Chandrapur ...Applicants.
(By Advocate Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas BasaK,

S/o Sh. Satyanarayan,
Asstt. Foreflian (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambajhari,
R/o Flat No.405,
Shree Dutt Complex,
Dattawari Nagpur. .. .Appl'icant ;

(By Advocate Sh. S. Nagu)

Versus

1. Union of India,through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. Chairman, O.F.B.
and Director General
Ordnance Factories,
10-A, Auckland Road.,
Calcutta.

3. General Manager
Ordnance Factory,



—*/ 4

Aiabajhari, Defence Project,
Ambajhari, Nagpyr.

(By Advocate H'-c. Raj Kuraari Chopra)

OA No.76/95

Prabir Kuna-- fajuirider,
S/o Sh. K.K. Kajunder,
R/o

1.

2.

3,

•:V32, A Block,
P.O. ud1yan i,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

Chairman, D.G.O.F.
Q.F.B. IQ-A, Auckland Road,
Calcutta.

Dy. Director General,
Ordnance Factory/N.G.
IQ-A, Auckland Road,
Calcutta.

(8y Advocate Sh. S.C. Sharma)

:..Respondents.

..Applicant

..Respondent:

18. OA.No.2593/94

1, Sh. Chet Ram Verma,
S/o Lanka Maii,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
vlabalpur (M.P.)

2. Sh. M.P. Gupta,
R/q Agrahari Complex,
Hanuraan Ganj,
Dr. Garg ke Samne,
Katni (HP).

(By Advocate Sh. S. Nagu)

Versus

... .Appl icants

•1

X i Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta,



i.
*

4.

General Manager
Grey Iron Foundry,
Jabalpur,

General Manager,
Ordnance Factory,
Katni (MP).

(By Advocate Sh. B. D'silva)

i?

,..Respondents

19. OA No. 294/90

Sh, R.H. Singh,
S/o Sh. V.B. Singh,
R/o P~-67/l,
Ordnance Factory Estate,
Dehradun. ...Applicant

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

2. Chairman,
O.F.B.(A)(NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun. ...Respondent;

(By Advocate Mrs. Raj Kumar1 Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S',. C.L. Mehta,
R/o Qo-68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1, Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

2. Chairman,
Ordnance Factory Board,
(A) (NG),
10-A, Auckland Road,
Calcutta.

•



/) - : 3. • General Manager,

1.

3W «

f. 1srt>"onics Factory,
... RespondentsDer.'raQUfj.

( By Advocate Srat. Raj Kumari Chopra)

21. Q.A. No. 3.26/90

N. Trivedi
3/0 Gi. N. Trivedi,
R/ 0C 21/ 9, New iyps-111,Ord. Factory Estate, Applicant
Dsnradun.

( By Shri D. S. Gard, Advocate )
Versus

1. Union of India^through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman, .
Ordnance Factory Board (A) (NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,

ScSn.'""'"' - R^pondentt
( By Smt. Rajkutnari Chopra, Advocate )

22, Q.A. No. 2.588/M

Rsjkuraar Ramkishore Pashine
S/0 R. K. Pashine,.
R/0 Type-II» 38/4'
East Land, Khamaria,
Distt. Jabalpur.

Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur (HP)..

Uday Chand Bagchi
S/O D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP).

4, Smt. Meena V. Son!
W/0 B. L. Sonj,
Chargeman-II,
Saket Nagar, iRanghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
S/O P. K. Mitra,
R/0 Type-n> •3/1, ^
East Land, Khamaria,
Sabalpur (MP).

\
Vc
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6.-/ Bhtfflraj Ahuia.
- . S/0 R. L. Ainuja,

R/0 1843/1, Azad Nagar,
Ranghi, Jabalpur.

?, AshoK Kiuiiar Parwani
S/0 M. R. Parwani,
R/0 0pp. Radha Krishtoa Mandi'';.
Ranghi, Jabalpur.

8 , Kumar Arya
S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
labalpur-

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land.
Kharaaria, labalpur.

10, Sfflt. Sheela Srivastava
y/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Gharfiapur,
Oabalpur. . ... Applicants

( By Advocate Shri S. Nagu )

Versus

1
4. '

o
4. •

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi

Director General,
Ordnance Factory j

Now Chairman, O.F.B.,
IQ-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Khamari'a,

Distt. Oabalpur (MR).

( By Advocate Shri B. D'silva )

Respondents

23. O.A.. No,..2^95/11

A. N. Mukherjee
S/0 G. N. Mukherjee,
R/0 74-E, West Land,
Khamaria Estate,
Oabalpur.

( By Shri K. Dutta, Advocate )

Versus

Applleant

/

IV /
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Union of India through
thrcugh the Chairman
Ordnance Factory Board,
IQ-A, Auckland Road,
Calcutta.

General Hanager,
Ordnance Factory, Khamaria,
Khnrc'-ia. Jabalpur.

.V
v. Chandra,, Offg. Foreman (Mech),
Codite Factory,
Aruvankadu. Respondents

( Respondents 1 & 2 by Shri 8. O'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/0. Babu Ram Singh,
Chsrgeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ••• Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus .

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
Mew Delhi.

2. Secretary, Q.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Hanager,
Ordnance Cable Factory,
Chandigarh.

( By Advocate Smt. Rajkumari Chopra)

Respondents

25. n.A. No. 2590/94

Samar Kanti Ghosh
S/0 B. M. Ghosh,
R/0 Or. No. 3396, Sector-2,
VFJ Estate, Oabalpur.

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, O.F.B.,
ID-A, Auckland Road,
Calcutta.

Applicant
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur.

-{ By Shri B. D'silva, Advocate )

Respondents

1
Ui. »

3.

5.

26. Q.A. No. 81/1995

D. Pal S/0 D. P. Pal,
R/0 A-9/226, P.O. Kalyani,
Distt. Nadia.

R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 B/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

C. K. Balachandran
S/0 Karunakaran Nair,
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

D. C. Goyal S/0 I. C, Goyal,
R/0 42017, New Typs-IV,
P.O. Badmar, Orrisa.

M. A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

Man Mohan Singh
S/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
'Chandigarh. ... Applicants.

( By Shri B. S. Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
S Supplies, New Delhi.

2. Director General,
Ordnance Factories-cum-
Chairman, Q.F.B,
10-A, Auckland Road,
Calcutta. ... Respondents

( By Mrs. Rajkumari Chopra, Advocate )
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1. A.S.fl, K-ishnaiJiOorthy
2. , K.R. Ih:rugranatii
3. S.Ks^-jnan
4. M.Si yaraiiian

(A"! ; aork^ng a'? Chargewan II (Tech)
vrhlclcc Factory, Avadi,

Mac:.-:;., ...Applicants

(By Advoci^tc M/s Pau': and Paul) '

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.Q.F./Chairman, ;

O.F.B., 10-A,
Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

5. A.K. Annapoorani

7. Mill an Kumar Mitra

8. R. Ramamurthy

9. T.j. Vasantha

10. Dinssh Kumar Sharma

11. M. Indramwa

12. T.V. Vijaykumar V,.

13. S. Ravi

14. S. Shanmugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

15. V. Kannan (Tech)

1?. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A. Poonappan Pillai :

20. K. Suseelakumari
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21. P.N. Rajjianathan

(An working as Chargemn Grade-I
non-Tech, HVF, Madras)

(By Advocate Mrs. Raj Kumari Chopra)

28- OA No.26n?/Q^

•Respondents

Maridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargeman Grade-I,
Project Office,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. S.C. Chaturvedi)

Versus

1- Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B.,
6, Esplanade East
Calcutta.

•-'* Member, Personnel,
O.F.B.
44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East.
Calcutta.

5. General Manager,
. Ordnance Factory,

Khamaria,
Jabalpur.

(By Advocate Sh. B. D'silva)

...Applicant

29. OA N0.854/QF

Asit Kumar Hasara.
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate.
Raipur, Oehradun.

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.
G Block (O.F. Cell),
New Delhi.

•..Respondents

'Applicant

j i

V /
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3,

Chairrf-^n,

IQ-ft- ftucklano rQ.>
Ca1cutts

Gea-ral Managar,
Fl&,~tronics Factory!
Da-p-av.un.

...Respondent;

<h u 3 R. Krishna)

30. nA: No >79/95.

1 • Ashutosh Bhattacharva,
S/o Sh. G.C. Shattacharya,

2 North Chand»,r Rad
Barrackpore, Distt. ^
West Bengal.

9 Santi Ranjan Roy,
S/o Sh. P.G. •
R/o 3/1/1 Bella Ghata
Main Road, Calcutta.

Subhas tahiri,
S/o B. Uhiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs tN),
West Bengal.

(By Advocate Sh. K.Dutta)
Versus

-1 Union of India through
Secretary, Ministry of
Oefence, New Delhi.

2. '='̂ '•°n'̂ 'Auckland Road.
Chairman, 10-A, aucki-i'"
Calcutta.

3 General Manager,
Rifle Factory,
Ishapore.

Qh VSR. Krishna)(By Advocate Sh. v.o.r,. <

31. nA No.77/95

jS^nutosh Baishya,
s/o D.C. Baishya,
R/o P.O. &Village Patulia,
Distt. 24 Pgs (M).

(By Advocate Sh. K. Dutta)
Versus

1 union of indio. through
Secretary, Mm?'"
Defence, New-Dslhi'

W *

, .Applicants

...Respondents

...Applicant

V
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2. O.F.B., through Chairman,
10-A, Auckland Road,
Calcutta.

3. _..General Manager,
Gun & Shell Factory,,.. . ,
Cossipore, Calcutta.

(By Advacate Sh. S.C. Sharmad

.Resporidehts

32. OA No.

Surjit Lai Kappor,
s/o Sh. K.C. Kapoor,
H. N0.17-B, Albert Road,
Kanpur Csntt.

(By Advocate Sh. S. Nagu)

Versus

,..Applleant

1. Union of India through
Secretary, Ministry of
Defence, New Del hi.

2. Director General,
Ordnance Factories,,,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,-: ,
Ordnance Eouipraent Factory
Group Headguarters, G.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,

Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

OA No.855/95

1. Subhash Chandra,
S/o R.C. Shartna,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No. 147/3,
Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal.,
Qtr. No.C/37/5,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. K. Dutta)

,,Appl leant

4
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Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.
G Block, O.F. Cell,
New Delhi.

2. Chaiman, O.F.B.
10-A, Auckland Road,
Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R, Krishna)

.Respondents

34. OA No.2592/94

U.K. Mukherjse,
S/o Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Khainaria, Jabalpur. ;

(By Advocate Sh. K. Dutta)

. , Versus

...Applicant

1.

2,

Union of India through
Chairman, O.F.B.
10~A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory, ;

Khamaria, Jabalpur, ..Respondents

(By Advocate Sh. B. D'silva)

35. OA No.2597/94

1. S. Bandopadhyay / /
S/o Sh. K.P. Banerji,
Foreman Tech.

Section F.E, 'B'
Gun Carriage Factory,
Jabalpur,

(By Advocate Sh. S., Nagu)|

•' Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, NeW: Delh|.

2. D.G.O.F. & Chairman,
Q.F.B., 10-A, Auckland Road, .
Calcutta.

.Applicant

V

V._-
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General Manager, / /
Gun Carriage Factory, ; J
Jabalpur. ...Respondents

Advocate Sh. B. D'silva)

36. QA NO.2598/94

1. Lj.D« Rai,
S/o Sh. P.O. Rai,
Chsrgefljan Grade-I,
PSB Section,
Ordnance Factory,
Khatnaria, Jabalpur.

2. A.L. Das,
S/o Sh. P.O. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

,3. B. Pasgupta,
S/o late Sh. N.Dasgupta,
Chargeman Grade-I,
P.V. Section,

Gun Carriage Factory,
Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi,
Asstt. Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. 'S.S. Sharma,
Asstt. Foreman,

SA-2, Section, Q.F. Khamaria,
Jabalpur.

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,
EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Daptt of Defence
Production and Supplies,
Ministry of Defence,
New Del hi.

'-vi

- "r
9 a



2. The D.G.O.F. & Chairman,
, O.F.B,, 10-A Auckland Road,

Calcutta.

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

4. The General Manager,
Ordnance Factory,
Khamaria, Jablapur. ...Respondents

(By Advocate Sh. Satish Sharma)

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur. Applicant

(By Advocate Sh. R.P. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence
Production, Mew Delhi.

2. Chairfflan/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General
of Ordnance Factories,
O.E.F, Group Headquarters,
G.T, Road, Kanpur.

4. The General Manager,
Ordnance Equipment:Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

38. OA No.78/95

1. Pranab Kumar Roy,
S/q,R.M. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

2. Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyanii,
Distt. Madia,
blest Bengal

3. Sanjib Ranjan Sarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Banerjee Road,

i

V

V
V-
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* Kayalpara, P.O. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Nath Mitra,
S/o late A.K. Mitra,
R/o E/3, Bejoypur,
P.O. Sodepur,
Distt, 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)

Versus

1. Union of India through
the Secretary,,Ministry
of Defence, New Del hi-

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
'•Rifle Factory,

Ichapur, Distt.24 Parganas(N),
West Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs, (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

39. OA No. 398/91

1. Asit Kumar Sreemany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerji Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt^ 24 Pgns. (N),
West Bengal.

3. Promatha Nath Chakravarty,
S/o J.C. Chakravarty,
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South)
West Bengal.

h
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4. Kashi Nath Dey,
S/o N. Dey,
CHar9Sffisn Grads"!:
290, Ghoshpara
Ichapore, Distt.:24 Pgns (N)
West Bengal. ;

5. UiTia Shankar Prasad Kairy,
S/q 3.N. Kalry, '
R/o Village Kutoarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

6. Nirad Bechari Das,
5/0 H,P. Das,
R/o Afflbicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

?. Debabrata Sinha,
S/o D. Sinha,
R/o Sangratn Garb,
P.O. Bengal Enaaal ,
Distt. 24 Pgns (N)
West Bengal.

8. Shyaaa Pada Biswas,
S/o 3.N. Biswasi,
R/o Strand Road^
P.O. Ichapors,
Nawabganj, Distt 24 Pgns.

9. Rabindra Nath Das,
S/o H. Das,
R/o 26, A.P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. HooghlyW.B.

10. Nisith Ranjan Ooswaini,
S/o Sh. N.R. Goswaffli4
R/o 14, Leiian Nagar
P.O. Garulia, Distt. 24 Pgns (N)
W. B.

11. jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Netaji :Palli,
Gopalpara,
P.O. Ichapore,iNawabganj,
Distt. 24 Pgnsl W.B.

12. P.M. Majumdar,
S/o M.T. Maiumdar,
R/o 25/C, Type-IV^
Ordnsnce Fact-ory Estate,
varanagaon, Dibtt. Jalgaon,
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.IS, Ravi Kiran
Society, Statd Bank Colony,
Single Storey Road,
Baldeo Bag, J$b.alpur^ (MP).

V
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14. D.N,- Sarkar,
S/c D. Sarkar,
R/'o Qtr. No.3333, Sector-II,
V.F.J. Estate, Jabalpur (MP)

15. A,K, Ghosh,
S/o A.C. Ghosh,
R/o Qtr. No.3057, Sector-I,
V.F.J. Estate, Jabalpur.

16. B.L- VHhwakarma,
R/o Vehicles Factory Estate,
Jabalpur.

17. A.P. Mitra,
S/o T.N. Mitra
R/o Qtr, Ho.3279, Sector-II,
V.F.J. Estate, Jabalpur,
M.,P.

18. P.G. Danial,
S/o Verghese,
R/o 154/4, Subhash Nagar,
P.O. Khstnsna,
Jabalpur (MP).

19. R.K. ShartBa,
S/o Devatadin,
R/o 114/613 (Plot Mo.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lai,
R/o 157/5,6,Balupurwa Colony,
Kanpur, UP,

21. Y.E. Hinge,
S/o E. Hings,
R/o Qtr. No.H~94/76,
O.F. Estate, Ambarnath,
Distt. Thana,
Maharashtra.

/ D I .

'.by Auvocate Sh. Y.B. Phadnis)

Versus

Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Del hi.

The Chairman O.F.B.
10-A, Auckland Road,
Calcutta.

The Geiieral Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB).

The General Manager,
Metal %, Steel Factory,
Ichapore 24 Pgns,

Bengal|a! jS "TP "f*

.Applicants
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5. . ..Gensral M^ns^er^
Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

?. The General Manager,
Ordnance Factory,
Atnbarnath, Distt. Thane.
Maharashtra.

8.

9 4

The General Manager:
Ordnance Factory,
Kalpi Road, Kanpur.

The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

10. Arvind Shukla,
Asstt, Foreman,
Ordnance Factory, Kanpur,
U.P.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,
Chanda, ChandraDur (MS).

12. T.O. Devassy,
Asstt. Foreman,

Heavy Vehicles Factory,
Jabalpur (MP)>

(By Advocate Mrs. Raj Kumari Chopra)

Oft No.2591/94

Mannu La !,
Foreman Technical,
Gun Carriage Factor-y,
Jabalpur.
R. Palaniappan,
Foreman Technical.
Gun Carriage Factory,
Jabalpur.

K.S. Pawaria,

Forsraan Technical,
Gun Carriage Factory,
Jabalpur.

K.N. Singn,
Asstt. Foreman,
Gun Carriage Factory,
Jabalpur. h

Govind Sahu.
(Tech)

Vehicle Factory,
JabalDur, M.P.

Jlespondsnts

V
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4 R«K. Guptas •^ • - •
Asstt. Foreman (Tech)',;.
Ordnance Factory,

B.D. Sabnani,
Asstt. Foreman (Tsch),
Ordnance Factory,
Khamaria, Jahalpur, H.p.

£• B.N. Aroraj,
Asstt. Foreman (Tech),
Gun Carriage Factory^
Jaba]pur.

3' B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (nP).

10, C.M, Joshi5
Asstt.. Fore.man (Tech),
Vehicle Factory,
Jabalpur (MP),

11♦ S.P, Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

•Ram oewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory/
Jabalpur (MP),

M,L« Dus,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

S.K. Bisaria,
Asstt. Foreman (Tech)

iVehicle Factory,
Jabalpur (MP).'

B.D. Mahajan,
Asstt, Foreman (tech^
Vehicle Factory/
Jabalpur (MP).

Advocate Sh, s. Nagu)

Versus

Union rf India through
Ihe Secretary,
Da,Dtt. of Defence Production
and Supplies,
Ministry of Defence,
New Delhi,

D.b.O.P a Chairman,
Ordnance Factory Board,
-^u-A, Auckland Road.
Calcutta.

.

15,

2,

•*-Vr .

'•»Applicants

* Respondents

1 b

®«c
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(By Advocate Sh^ B. Dsilva)

1 Soranath Basak,
S/o late Sh. W.N. Basak,
Asstt. Foreman (Mecn)
Ordnance Factory»
Khaaaria, 3abalpur(Mk)

7 yijjy kutnar?
S/o au R.C. ^
Char^eman Grade 1
Orc.ance Factory,
Khamarla, labalpur (MP)

l/od«e'lhrv Shantar Prasad.
Chargeiiian Graae-I (Mecn),
Ordnance _gActM¥^

SaSttlpur

(By Advocate Sh. S. Nagu)
Versus

1 UMon of India through
tr/ Secretary, Ministry of
Defence (Deptt. of Defence
Production and Supplies^'
New Delhi,

2 The Chairman and;
Ot'.B. 10-A. Auckland Road,
Ca*nutta.

3 The General Manager,
Ordnance Factory,
Khaaaria, dabalpur (MP).

(By Advocate Sh. Satish Shartna)

...AppHeants

,.Respondents

42. :QAJiOj2599ii4

2.

(By

G. Sukesan,
S/q late E. Govindan,
ft'sti. Fo-uMn «CF Section,
vfhVcle Factory,

Ipur.

M.C. Guchhait,: , , .4.
S;o late Sh. R|.S. Guchhait,
Asstti Vehicle Factory,
S,E. Looro. oec, vernwi ...Applicants
iabalpur.

Advocate Sh. S.

Versus



1. Union of India through the
Secretary? Ministry of Defence
Depttf of Defence Production
South Block, New Delhi.

2. Director General?
O.F.B., IQ-A, Auckland Road,
Calcutta.

3. General Manager, ,
Vehicle Factory, „ ^ 4.
Sabalpur. ...Respondents

(By Advocate Sh. Satish Shartna)

9

43. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai,
R/o 10/21, Block-1, Govind Nagar,
Kanpur.

2. Vinoy Kumar Pal it,
S/o late Sh. S.K. Pal it,
R/o FT/155 Arraapors Estate,
Kanpur.

3. Rama Nsth Awasthi,
S/o late G.N. Awasthi,
R/o M-53, Heraant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LIG 122, Ratan Lai Nagar,
Kanpur.

5. Ashok Gurtu,
S/o late H.L. Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar,
Kanpur. ...Appl icants

(By Advocate Sh. N.kI Aggarwal with Sh. S. Magu)
Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. Chairman, O.F.B./Director
General of Ordnance Factory,
10-A Auckland Road,
Calcutta. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

Vi
fim

f """ffjS' ''
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OR PER

(Hon'ble^Mr. N.V. Krishnan,_ Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in K.K.M. Nai.r and 01iiers_,

vs. Union of India and Others (1993 (2)_.SC.AjaE_1022. 3s

foliowsj-

"17. Before parting with this judqpment we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the .
service ' all over the country, numbering
about twenty : thousand could not be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative . Tribunals
all over the country have, by and large,
taken uniform view following the judgement
of this Court in Paluru's case and the
seniority lists have been issued in
conformity therewith. It has been
long-drawn-out battle in the court-corridors
causing lot of eKpense and suffering to the
members of the service. We hope that this
judgement has finally drawn the curtains
over the controversy."

That hope had not b0on realized primarily

because certain ether issues regarding

inter-se-seniority hsd, not been taken up in appeal

before the Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the Ja'caipur Bench of the Tribunal in the

above five OAs, pursuant to which these cases have

been referred to this: Larger Bench by the Hon'ble

Chairman for disposal.

i. After a perusal of the order of reference

and the pleadings in these OAs and after hearing the

arauments of the parties, we find that what is under

issue is the preparation of the inter-se-seniority of

Chargeraan~II in the |Ordnance Factories under the
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Defenc. as on 1.1.1973. T^-at cadre

comprises Chargenan-II proper and others declared as
Chargeman-II by orders of Government, issued on their
own or in pursuance of the orders of the High Court or

of this TriDunal, as is evident trom para-l& or inc

referral order. In that para the Bench has indicated
how, in its view, the inter-se-seniority of various

classes of parsons appointed as Chargeman-II should be
fixed, keeping in view the judgements and orders or

the High Courts and the various Benches of tut
Tribunal, as also the decisions rendered by the
supreme Court. The order or reference that follows,
reads as under^

"20 We are of the opinion that since the
question" involves seniority of large number
of employees posted in various^ Ordnance
Factories' in the country and the gudgemenU
of various Benches of the Tribunal have to
hp taken into account for formulating
directions in this regard, the matter je
decided by a larger Bench to put an end to
the controversv.

21. We, therefore, direct that the orcer of
reference be laid before Hon^ble Chairman to
constitute a larger Bench at an early date.

3^ It is clear that the issue is quite

invr.ved as there are many categories of Chargeman-II•

Acomplete reproduction of the referral order should
have sufficed to provide the background, but, we have

felt it necessary to restate the issues ngrc

comprehensively', without sacrificing necessary details

merely for the sake of brevity. Anumber of judgments

and orders have to be referred. Most of them lave

been kept in a separate compilation. Unless otherwise

indicated, the page number given in this order refers

to the page number in tnis compilation.

./

AC

Ki •
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Set up of ,the Department -

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor Supervisor 'A', along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

Senior Estimator are feeder posts to the next higher

grade of Chargeman Grade-II. The further promotions

are to the posts of Chargeman-I, Assistant Foreman and

Foreman.

5. Accelerated proniotion to the post of

Supervisor and Chargeman

On 6.11.1992, the following order was issued

by the Director General:of Ordnance Factories:-

"Subiect- NON-INDUSTRIAL ESTABLISHMENT
PROMOTION

D.G.O.F, has decided that Diploma holders
serving as Supervisor 'A' Tech/Supervisor

BV(Tech) andMn equivalent grades should'B'

be treated as follows

(i) All those Diploma holders who have been

appointed as Supervisor (Tech) (and in
equivalent grades) should, on completion of
one year's satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders who work
satisfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should; be promoted to Chargeman.
Kindly acknowledge the receipt."

(reproduced inlS.C. judgement in Paluru's
case - AIR 1990:SC 166)
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lt appears that this was done to rneet the

exigencies which arose in 1962 as a result of the war

oetween India and China. By way of clarification,

another letter dated 11.3.1983 was issued which reads

as fonows!-

"Sub. Non-industrial establishment
treatment of of Diploma Holders in matters
of appointitent/profflot 1on

Ref; This office No.6?3/A/NI/dated 6.11.62.

So ^long the position was that Diploma
Holders in Engineering were beinet recruited
as aupervisor grade and were being
proirioted to Supervisor grade after
satisfactory completion of one year''s
service as Supervisor grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Dipiorna Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
as Supervisor 'B* grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not^ stand at anv disadvantage as compared
witn those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bomoay Bench dated 23.8.1990, page 154).

As seen froiii the judgement of the Madhya

High Court in MP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India &Others (page

30), by circular dated 29.6.1965 the Director General,

Oi dfiariwe Factory directed all the General Managers of

the Ordnance Factory to submit the list of all

supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

But, subsequently by order djled,Grade-II

t"
fy*
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28.12.1965. the Mintetrv: of Defence directed thet
„ini« period of oorvice of three years in the lo»er
grade should be fixed for:pronotion to the next higher
grade. So, sone of the incuibents got the benefit of
being pro.oted as Charge.an Grade-U on co.pleting two
years' service uhile the others got pronoted after
three ysars service.

6. Consequent upon the Government of India,

Ministry of Defence letter dated 28.12.1965, referred
to above, the DirectordGeneral issued the following
circular on 20.1.1965:

"Sub: N.G' Establishment - Treatment of
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades in tne
matter of promotion.

Rsf: This offiee confidential N^;67yA/NG
dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Mech/Elect Engineering and Ex-apprentices
serving as Supr Gr. or in^ equivalent
grades'has received further consideration oi
the D.G.. O.F.i who has decided tha.. in
future promotions of all such individuals
will be effected in accordance with ^the
normal rules i.e. on the basis of their
listing bv the relevant D.P.C. and not
m;;ely'on completion of 2 years satisfactory
coniinuous service as oupr. h bi .
equivalent grades.:

(Reproduced in SC judgement in Paluru's
case - ibid)

A number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to
the grade of Chargemah-H ^before the issue of the
above circular, baaed i on the carlier circulor dated
6.11.1962.

Qajm fnr P.cA]erat^.::9rojm5

deci ii0n of tlie Suprero,e...C.quitr;;r
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75 Supervisors 'A' moved the Allahabad High

Court in 1972 stating that, based on the circular-

dated 6.11.1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeman II on

completion of two years satisfactory work,, but they,

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench, holding

that the circular dated 6.11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors. - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775);

"Heard counsel. Special leave granted. Our
attention has oeen invited by learned
counsel for both the sides to the' relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number of persons have been promoted to
those posts though they have completed only-
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless thev
complete three years of service. We see no
justitication for any such differential
treatment being given to the appellants. If
a large number of other persons similarly
situated have been promoted as Chargeman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarlv promoted after
completing the same period of service. We
are not suggesting" that the appellants are
entitled to be promoted to the aforesaid
posts even if they are found unfit to be
promoted.

% M :#
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u», therefore, direct that the concerneu
authorities will consider the cases of the
appellants for promotion as Chargeman grade
II and promote-thew to the said posts unless
they are found to be unfit. If the
appellants are promoted, they will naturaipy
have to be promoted with effect from tne
date on which they ought to -have been
promoted.

This order wili dispose of tne Appeal.

There will be no order as to costs."

Jn 5.3.1982 an order was passed by the

Supreme Court in contemptl proceedings initiated by the

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

OA-2591/94 - Mannu Lai and 14 others Vs. Union of

India S Anr,). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion to the 75

appellants from eailisr dates as Chargeman-II.

8. Decision of the H.P.

Sin'gh Chouhan'̂ 's Case &.

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court , in MP No.174; of 1981 - Dilip Singh Chouhan

&others vs. Union of; India ^ Others (page 30) by

which 6 petitions were disposed of. In s petitions,

the petitioners were diplowa holders appointed as

Supervisor B, They wanted two reliefs ~ (i) they

should be treated as Supervisor Afrom the date of

first appointment and (ji) that they should be treated

as Chargeman II with; effect from the date of
completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor Aand

prayed for the second relief only. The sixth petition



M.p.No.9/1982 (K.K.M. Nair and others Vs. Union of
India « Ors.i was by Science graduates who wanted both

the reliefs. On 04.04.1983. the Court held, inter

alia, that all petitioners are to be treated as

Chargeman II on completion of two years satisfactory
service as Supervisor A, if they had been appointed

before 28.12.1965 - because from that date the

criterion of three years minimum service was

introduced - and notional seniority has to be fixed as

Chargeman II and higher grades. In regard to
financial benefits it was held that they were not
-entitled to,, any retrospective benefit. They would,

entitled to refixation of their present

salary on the basis of "notional seniority" granted to

them in different grades so that their present salary
is not less than that of those who are immediately
below them. Reliance was placed for this direction on
the decision of the Supreme Court in S. Krishnamurthy
Vs. General Manager, S. Railway (AIR 1977 SC 1868).
Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled
thinqs by filing petitions after a long delay, the
Court held the persons

pjljple^,arejiot_aXlllJigjji^ rbed. What

of notional seniority nf

j^Jlgtitipners,:: SLP No. 5987-92 of 1986 filed
against this judgement of the Madhya Pradesh High
Court was dismissed by the Supreme Court on 28.07.1986

f.hio IS clear from the subsequent. , judgement in
Paluru's case (supra)). Thereupon, a seniority list

dated 20/25.02.1987 (Page 15) givino antedated
seniority to the 124 petitioners in the grades of

'i

(2'



Chargeman II, Charge.,an I, Asstt. Foremen and Foremen
Issuod by Government pursuant to the iudgeraent of

the Madhya Pradesh High Gcurt. (emphasis aiven)

.Tgbalpur Ben-

case.

~h' s decision ilL_A.naT)

B.H. Ananthamurthy and Qrs. and Ravinder

Nath Gupta and Ors. filed petitions in the Madhva
Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their case was similar to that
Qf M.P. No.9/t9a2 - K,K,M. Nair and ors. Vs U.Q.l.
&Ors. decided by the Madhya Pradesh High Court as

. I - o Thev too claimed that theymentioned in para d duOV<i. inty llu u

should be treated as Supervisor Afrom the date ot

their appointment and be promoted as, Chargeraan il
after completing two years as Supervisor A. After the
Administrative Tribunals Act, 1985 came into force,

those petitions stood transferred to the Jabalpur
Bench 0^ the Tribunal where they were registered as
TA-322/86 and TA 104/86 and disposed of on 30.06.198/
(page 72). The Tribunal found that these applications
«ere similar to - the case of K.K.M. Nair decided by
the Madhya Pradesh High Court and to Virender Kumar's
case decided by the Supreme Court. Following those

Judgements it was directed as follows

"In the net result, in both these petitionsTA 322 of 1986 (Anantha.urthy and othei-s^^^
Union of India) and also TA--x04 of iiao
(Ravinder Nath Guota and other Vs Union or

- India). «e diract that patntionero «ho ar
Srience Graduates ano such
retitioners who are diploma holders shall be
treated as Supervisor "A" from the date o.
their initiall appointment ^°htlL'
seniority revised,
tA be considered .for pjMtnon_L9„lDI™,E^J

At 1 nn of two
of Chargemaii Grads.:Ii ST^^^TlrTisor
THr;:;" nf satiisfa.c.t.^ s§rxL&e,.5S^M£§i:^^^



"''i" if_--„-tsi-iiii Xii,—§,ii^-
•r;^^-.soted by the DPC-III theirjiotional
seniority shsll be refixed for the post or
CharoeMDtJJL Charoeman Grade.-1. OL^.that_j^
Assistant Foratnan as the case,jav^.b|^. Their
present salary shall also be so fixed so
that it is not lower than the salary of
those who are i mined lately below them in
seniority. They shall not be entitled to
past arrears of pay." (emphasis giyen)

The SLP filed by the Union of India ttrniPL

this ordei- of the ^.^abalpur Bench wa"' di st.i; ss<;J rri

16.11.1988 (page 80). Based on these decisions, tlie

seninriLy list was amended assigning higher posii.

to the applicants in the TAs by factory order No.143

issued on 10th July, 1989, (page 57) in the grade of

Supervisor A. That order, further stated as followsi:

"As the above individuals have been treated
as Supervisor (Tech.) from the date of
their appointment as Supr. 'B' (T) and they
have been assigned seniority from that date,
thev are entitled to the following further
reliefs in tei-ms of the Hon'ble Tribunal's
order dated JcLn June, 198/.

'(&) They shall be entitled t,r be
considered for p'"omotion to the
pest of Chargeman Gr.II (T) on
comp'etion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found fit and promoted by the
DPC-III (C), . their notional
seniority shall be refixed for
thiS pest of Chargeman Gr.II,
Chargtiiiar; Gr.I or that of Asstt.

rsrenan as tfie case iiiay be^

(hi Their present salary shall
also be so fixed that it is not

lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shal1 be considered for further
promotion on the basis of this
revised notional seniority.]'

(Authyj O.F.Board's Immediate . Letter
Mo.344/10(2)ANG(A)/III dated 4.1.89)."

A-
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It has only to be added that the direction in

square brackets was deleted in review bv the oraer

dated 7.2.91 in MA-24/1989i (page 125). 10. Sumiite

rourt^s second judgement ijlLPlJiilltL

case;

When Virender Kumar &others were given onlv

earlier prDmotions as Chargeman 11 by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also

filed 5 writ petitions before the Supreme Courtj the

leading petition being W.P.(Civil) 530 of 19oo

Paluru Ramkrishnaiah & o|rs. Vs U.O.I. S Anr.).

These 6 writ petitions and; the contempt petition filed

by Virender Kumar and Others were disposed of by
thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in VTrenoer

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the
grade of Chargeman-II was governed by Rule 7 of the
Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisof

Grade 'A' on completion; of 2 years service. On the

contrary, it required that they would nave to be

Considered for promction by a DPC. The letter of the

D.G.D.F. of 2Dth January, 1966 merely clarified this

postion. The Court found that persons who have
completed two years as Supervisor Grade hA' before the
revised memo was issued on /.Q.-L.1966 were in a
separate class. The Co|irt stated as follows in this
contexts i
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'fbst- stim# had been
pri.ifnotdo Dci une trie •CDifting vtnto force of the
or'der •dstec •••:t;8,th;\\|iS:C^rr:bers:^ and the

ci rxit ar Cared'2Ui:h dariuar'v,-liiob could not,
thererore, constitute: llie b,„s'!S'for argument
tiicit thuFii SupfcI'VIsurs 'A' 'rfiiw&fe-,cases caffie
up 'foi crif-T^ickrat tun {of promotion
cherSiafter and who„ #of?e proutoted in due
cduise in accordance with the rules were
discriminated against« ~They ently did
not fan in the same categon."

n. .) w1cj 4 -iji., --ijUrt- c=to!ij 1Sw-ed the w'"et

pet itions which were by -persons who compl etsd

two years of. s<. r , i o as Supervisor Grade S:," -rter

20th January, IDbC tor the same bensfit as was given

to Virender Kumar & others. -

11. However, • ''noting that the decision

earlier rendered in Civil Appeal No.411/lS8l (Virender

Kumar's ^as;) :(AIP i90J AC i/fS) has"been reversed, it

considered , what:would happen to the beneficiaries of

that ordc, partirji.r'v wher they; had also preferred

a civii missal ianeous •Detition •alleging contempt,

which was also disposed of, by the sameforder, In this

regard, the'Court held, inter alia, as follows!

"It is now not^disouted that the appellants
of this appeal have in pursuance of the
order of this Court dated 2nd February,, 1981
been given a bt;L' d- te promotion to the post
of Chargernap II pi,, hronising with the dates
of completion i 1 sir two years of service

Supervisor • The grievancs of the
pet.i t.)one.i s4 hoWw'/, <, i,s tnat this promotion
tantamount^ to tij lotrientatior!: of the order
of:. :-£his Lpurt J,. •i J .2nci Fsbruarys 1981 only
on paper inasffl_n( h not -been

|I^ftepencg w.ages and
•poffytuni u tLVfrI,..postS: on the basis their
A-4! L '̂dia _i.„ot.o (J on.. as........C.harqeman 11
(ciT-diasT ' n,1 r

it wa'c> iielti uy the Court that the appellants

in C.A. 441/1981 (Virender KumaraOrs.) could get

tile sanie relief which the Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions

vis
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befnr. that court (Oilip; Singh Chouhan 8 K.K.H.
Hair's caoe -paraSsupr^). The Court then held as
follows t

"in this vie« tS
rppellantrin CWil S-? No. 411 of 1981
may also be qranted the same re net which
was qranted to the petitioners in the .wnt
petitions before: the
Court a As regards back wages, the naaii>a
Pradesh High Court held t

'It is settled service rule thai,
there has to be no pay ' ro
work i.e. a person will, not be
entitled to any pay and allowance
during the period for which he
did not perfonn the duties ot a
higher p|ost although after due

: consideration- he wa-s '- given a ,
proper place in the gradation :list having deemed to be promoted
to the ^higher post with effect
from the date his junior was
promotedi^ So the petitioners are ^
not entitled to claim
any financial ' benefit

-retrospectively. Ai_tt!e.J[d^
th^v would
Ta^i xati on :
salary ôn the —St

• nntioniiv:semonii.....3
^them in: riifferent. .graaes_so..:ymk
thei r "present sa]M:i^lSAlSLJ.^^
theri those who a.r.e_.iliBMBXgJ^
Kpfiiw thiem.' (emphasis suppl led).

t .. fqr aic Supervisors "A" who claimed
^ rW-draettian li the following

Ss given by the
Madh^a' Pradsshr High Court in its judgement
dated 4th Aprily 1983 aforesaid t- ,

' A11 these petUj.oners,...M£.^^
entitled tn be .treated—
?Til7^an Gride..Jl_.gn„£gjTipIet^
1?"tw0 Vears sajtisfactgjx.semm
ir' "^oervlsor
PnncieaiJentlv. :..:nGtimal^lIiript
of^ thcoc ^^erspns have—
"re?^d in_§UElEvi^on^

^sistiLt__,.XoM.Qr J" ®%U3!
:^se. :who are holding that
nnst . -The petitions-fs jr« c.iso
entitl ed to get their .P^-esent
salary refiKed after ^ivrng them
notional seniority-^ so tha.__ thu
sams

are

is not lower than,those
immediately below them.

(emphasis giveni
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In our opinion, therefore, the appellants,
in Civil Appeal No, 441 of 1981 deserve to
be- granted the same limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedinas for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 441 of 1981
are disposed of by issuing .a direction to
the respondents to give the appellants in
the said Civ11 Appea1 the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before tiiat Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its iudgsment
Gated 4th April, 1983. In the circumstances
of the case, however, there shall be no
order as to costs."'

12. SeTiueJ_t.CL.de.ci si on in Paluru's case

Consequently, by an order dated 27.7.89, the

seniot ity of v'lrender Kutnar and others was refixed and

antedated in the cadre of Chargeman II and, therefore,

their seniority in the higher gades (Chargeman I,

Aoott, roremati and horeman), if they were holding

such posts was also refixed. (Annexure A-8 - Mannu

Lai and 14 others Vs. U.O.I. S Anr.

0A-2591/1QO1). That order dated 27.7.1989 concluded

as follows;

1.3 The abovo ante-dating-re-fixation of
seniority or the above individuals is
subject to furtner aiiieridirient and
CDnsequential ref.ixation thereof, as and
Wiien necessary, due to changed circumstances
under any judgement/order passed by the
Court/Tribunal.

l.'i Tneir salary shall be refixed consequent
Oh re-tixation of seniority as above. The
re-rixatiofi of present pay shall not entitle
them to arrears of pay and allowances for
trie past pei lods. They shall, however, be
em it red to the benefits of salary as
^e-fixed w.e.f. the date of the judqement
via. 28.3.89," ' "





. -^ S/ -

-3fl.J2-lS91_ 112) of the Calcutta Bench of the

'•"! OA-99/91 - Sudhir Kumar Mukerjee © Ors.

vs. U.Q.I. & Ors.

A Contempt Petition filed by Mannu Lai &

Others in the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A-16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Kencs they filed 0A~275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and also stands transferred as 0A--2591/94,

1^-..the 'iudgement in Anantamurthy'̂ s case

(fiA 24/89. -- S.B. Chakrawarthy 3s case).

We should, therefore,, now deal with OA-217/87

of the Jabalpur Bench and QA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur Benc.h in a seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review application is the

basis for the order in OA-217/87 of the Jabalpur

oench. h review application (MA 24/89) was filed by

S.B., Chakraborty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-i22/1986 (B.H. Anantawoorthy and Ors. vs.U.O.I,

and T.A, 104/86 (Ravinder Nath Gupta and Ors. vs.

UsC. I.rcjfoi red to in para 9. The review ap'plicants

were not parties to the above decisions. These

appIicants contended that they were senior to the

respondents 4 to 53 (i.e. petitioners in the two TAs)

as Chargsman II and those respondents could not be

A-



&
.bove the» the seniority list of Chatjetan

' . .-,.of ths^lribunaVs dlraotlon in11, on the basis or ;

30-6.1987 in the tv^o TAs, Ibecause the applicants a..-
tn tho^e TAs. The applicants,not made parties to tnose

nht a direction that their senioritytherefore, sought a
-A rrf the Tribunal's

should not be disturbeo in^pu,

orders.

,6 tbe Jabalojr Bench allowed this rcviey.
,pp„catlon'„Hh so»e dlnectlons on 7.2.91 <pa9d 12S,.

found as a fact that the appllcan- had been
appointed as Chanp»an :Ufnoo dates eanl,en tnan
those on Which the appijicants in the two TAs . w.re

.4 fhit D-st. It also noticed thatactually promoted t-O th^t p

psl.un pnayan had bean »ado by simian,y situated
"n nA-580/1989 before the Calcutta Benchpersons m GA bt-u/i-u

A ^ 9 VS(. U»Q*I*
the Tribunal (Achinta Haiumdai &-

iu favour of the appl icants on
Ors.) which was dcCis.-a ..

„.f t,,.-, in these decisions
• 25.10.90 (page. 1^3^ u,

of the Jabalpur Bench. |

17. [.isposlngof the nevlee application, the
• t. n-p-i-PdH their order in B.H.Jabalpur Bench interpreted th-.r

.nanthanurthy.s case Para 9supra, pattlcularly the
connotation of notlonj.1 seniority referred tomher.in
and held, inter alia. ^s fp"P"= =-

i^:ruine33fr3erbrrca;ti3g
'"'incr «nt f"'' ^he next hlgherP th; are cleared for such

1. Th^re was noJhiS-Otlfill
hura '(hat'TEinijilil-tia^iJ^

«^-!i that th
thsy she "•

d3 t6 '

that their p
them notional
post provide'
promotion on
nf the TrX-
ictrjailv^ho]
firade-II >r

di n q



< J

—ca^__(§upra) would be placed
.^Oil-lbe^^spn^^ who are now nranted
notionai seniority.

"There was no intention of the Tribunal that
at every level the applicants in the case of
b.H. Ananthamurty would be ranked higher
than the persons who had already come to
occupy t.ie respective posts in the qrades of
ona.gemsn Grade-1, Assistant Forenen etc.
, than the applicants on
oasis....

0 regular

ITT'TF—Lef Ixa11 on or notiona1 iority wor: 1ri
B=i_2L_iJM i«ljcants m those case. whS:

far arjaatjiHZSi:
oai for

.acceiejated Dronntion ~therefore, hold that the Mirimench iS;

Shfii "1^ yhtch has already been quotedodiijer. ,rie respondents 1 to 3 hsd
irns-interp.^eted the true import of our

b.H. Ananthamurthy
tii«y nave apparently revised the

c-s'"" ^nH the applicants in thet-dSc and the respondents 4 to F3
incorrectly.....

Egrgons who

JMi<e_Le^J!ienh^ t i ons f or"

S nrrffr'TIFFf .'2£ aa-?iotIi5i;v^._.yx ta I 0 r e 331 r! r 111 e s t t-i ptubstan11 ve capac1ty »in -trrfIfrenE
to regular promotions and once in a
particular rank a person has been regularly
thr'f^r Basis of recommendations oflit [)rC etc. whether it is in the rank of

A-'si-tart orade-II or Chargeman Grade-I. orAosiotant roreman or Foreman, he will rank
Bhe person who has been otherwi-e

P:omoL&o proforma on the basis of notional
1 '̂ "as continues

' "=ig"'ar banner
Iherefore. in the

Ba:jiaii--ahii-Jial,te reolliinv--F;pi!;i5-
i§-u..Jsij—woul,d—en„M..Qck_rank senior to" the

-CMO ti

the
—or—_pf "post7"

Iemphasis given) — ---



-rh» revie» application «aa allc«d oa,i , o,,ifications and alco7.2.1991 by 9ivi"9 the above c,„nfi ^
~ „ »f the order in paia o

bv amnding the last sentence
" n • loenent in B.Hy hnanthaeunthy-s case, -natof the judpemant

sentence read as follows:-

Ihev Shall,notlbe entitled
of pay

nevilS
> . portion

;o avoid nslnterpretaoTc.u
• j 4-ha last sentence was made«s deletes ^and the last.

to read as under:-

-Ihey shall not be entitled to past arrears
of pay." : .

, .•..-.iv.r- were dlrectea to
The respondent authont

I- f y.ued by the orders datedrevise the seniority list i.su.d b ^
„ ,25 289 this revision «BS earned out1 89 and25.,

. y .no, ,0.2251 by "hich such
the order dated -

revision was ca.. > '

18. at2iizs.L_4ni5^"^^^^—
chawoatim.ffli.-S-dii'^-

Shishir. Kumar

i. the thread left at the end
»e can no« pick uo

!. , the order passed on 14.2.1991
ef para 14 and consider the or ^ _
(page 1161 by the: labalpur Bencn m
^ ^ a 5 others Vs. Union of
Shishir Kumar Chattopadnyay and

case for short).
d QQ otherb (Chattopad y ..
' -.-.yltv list issued onIH. OA lias filed against the seniority 11

15) conseouent upon the decision ol
h High court (page 3°'thettadnya a—f

referred to in Para " egf"'petitions, rcterre
ai-nissed by the Supreme Court,against «hich «as die»is.eu

20/25.2.1987 (page

the Madhya Prades
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this sen.inrity list the respondents 4 to 100 of the OA

^ (who were the petitioners in 5 of the 6 petitions

before the M.P. High Court) have been placed above

the applicants. These applicants stated that they

were not parties to those writ petitions and their

seniority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and

furtner declared to have been promoted as Chargemen 11

on completion of 2 years service as Supervisor 'A'.

This was done consequent upon the judgement dated

4.4.1983 of the Madhya Pradesh High Court,, referred to

above. As a result, those respondents got earlier

dates of promoticn as Chargeman II and to higher

grades and they were shown as senior to the applicants

in the seniority list dated 20/25.2,1987. Hence, they

prayed for quashing this seniority list.

19. .At'ter- considering the objections of the

respondents and relying heavily on the order passed on

7.2.1991 by the same Bench in MA No.24/1989 filed by
S.B. Chakrabcrtv y Qchers seeking a review of the

judgement in B.H. Ananthamurthy's case (paras 15-17

refer) in which the Benc^i clarified what was meant by

giving "notional seniority", the O.A. was allowed on

14./,91 (page 116). The seniority list dated

20/,i5.2.1987 (page 15) was quashed and a fresh

-

!.v

f/



list Has directed to be prepared. Such a

fresh seniority 1ist was inotifled by the order dated

17.6.1991 (page 225).

20, <^MnrAmP rnurt's iudqemenOn^iUS^liJiai^

Before deelinr with OA-99/91 of the Calcutta

Bench, rer.r-ed pncc in. it «onld be useful to
follow the sequel e:j:the above judgment in

Chattopsdnvay's ".jcc. lAggrieved by the decision of
the Tribunal in that case. K.K.h. hair and others

appealed to the Supreme Court (C.A. 1690/93). That
appeal was dismissed in K.K.H. Nair and Ors. Vs.
U.O.I. S Ors. (1993) (I) SCALE 469) holding that the
judgment of the TribunB »» In accordance with the
law laid down by them in Paluru's ease (AIR 1990 SC

166). The history of the long ortwn out dispute was

traversed in this judgemenc. The Court held that the
three Judge Boncli cf Ithe Court which delivered

. re.,T,,u.,.uc (1999) 2 SCR 92 - AIR 1990gudqement :;i iu. m -l -.'.at, k-i---. .

SC 166) did not approve of the order dated 7.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.e.
Virender Kumar's easel- AIR 1981 SC 1775). Inter

alia, the Court observed in para 10 as followst-

"This Court in Paluru's case considered the
rules, the first circular,_ the second
.-irr-ular and the order of this Court in
Civil Appeal :No.441/81 dated ^(^bruary 2,
1981. Dismissing the writ petitions 1t>
Court held as under

The executive instruction could ma,<e a
with regard to a matter which
•ed by the rules and such
.ruction could not over-ride
of the rules.

provision only
was not covet
executive ins
any provisions



2. Notwithsts-fiding the issue of the
instructions dated Novermber 6, 1962 the
procedure for making promotion as laid cjo«in
in rule 8 of the Rules had to be folloi;>;ed,
and the said procedure could not be
abrogated by the executive instructions
dated November 6, 1962.

3. The only effect of the circular dated
November 6, 1962 was that Supervisor Grade

A' on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by 'Rule 8 of the

Jhis.^irciiW^^^^ the effect
ar_§7cei3£ating—the^cjiance... of promotion.
JXt.f-_,Jll£!rt—to^Rmmotlon on the other hand.
iigs_t^b^e.^iemg.d by the rules. This right
of^ promotion as provided by the rules was
neither ati'scted nor could be affected by
the circula

^• A££gJl^iadnci_.into., force of the circular
1966 promotions could not

^R.de just. on completion of two years
gAtiM^actorv service under the earlVer'
SirciTar the same
hfang te!,-_^yBersed|iQl__bif the latter
.circular^

5. Supervisor, Grade A who had been
promoted berore the coming into force of the
circular dated January 2C. 1966 stood in a
class separate from those whose promotions
were to be ^nade made therearfter, The fact
Liiat some Supervisors, Grade A had been
promoted before the coming into force of the
circular dated January 20, 1966 could not
therefore, constitute the basis for an
argument that those Supervisors Grade A
whose cases came ud consideration thereafter
and who were promoted in due course in
accordance with the rules were discriminated
against.

6. Jhs'-e a-e sufficient indications that
when Civil , Appeal No.441/81 was heard by
this Court, the circular dated January 20,.
1966 and the legal consequsiices flowing
theretrom were not brought to the notice of
this Court by the learned counsel for the
respondents or the same were not oroperly
emphasized." (emphasis added)

!he Court upheld the juagement of the

Jabalpur Bench of the Tribunal in Chattopadhyay's case

(OA-217/8/) but for a different reason. It held as

follows in para 14 of the judgements

"be agree ^with the conclusions reached by
ttic: 1nouna I chough we do not appreciate the
reasoning adopted by the Tribunal ^in

.-r' • r. •

/n

' -W

i /



reaching the down in' Paluru's
has authoritatively ^ nq.441/81 was not
case that CivH App jhe
correctly decided by .,S„,g,r
appellants have ^ (jgted February 2,1931 in
claim the orde : gnce__the..base^
Civil Appeal
hlTOcke^oulJuL-iilS'r^r^

siiSti^ante:;^^ case ana
judgement °t tni- , uphold trie
the reasoning thoiei . centrai
,.pugned , ^ _ Jabalpur."
Administratwc . 1
(etnohasis suprlied)

21. , p1e. «as raised by the aPPeVants thPt
t dated «4.83 of the Hadhya Pradesh Highthe iudgement dateo .

V . »rnrov-d bv the Supreme-a.- r~ hdiyinq ^been approvs,u u,ycourt petitions hanng ^ ^ . p. against
court on 28.7.86 „hile dismssmg the o,
H thedabalpur behch had no iurtsdtctfon to puas,
tne sen,orUvHstbased| on that dectston.^ This issue

-4 p in para 16 of the judgement ..no iwas cons-idereo in para ^.t

observed, inter alia, as underr-

'Xt is noi
disputed that the said 'approval

i unc -v. ^

• - u,, dismissing the specia
by this Court ^ judgement of theiLve petitionpgainst^thc^g
Madhya Pradesh ^ u i^y this Cout t
reasoned of the Madhya
gpp.oving ^the judgement
Pradesh Higa Coui t. ion whether m a
uc to go into the queolion w, ^
situation like th^s any Coin
^versed the i^^^emen ^ w^are faced
otherwise, because in ^.^^ug-tions. _ S.K.
with difterenr ^ f.,ot parties to
Chattopadhyay and othe.
the proceedings before t ^-^,,.,3331 or
High Court which ^,3 ^y this Court^on
the special Ipave p action
Julv 28, 1980, DC or
adverse to 1'' ' xt was incumoent on
any other authoriuy.
the appellants to
persons who I were
affected ir.
in the wri
Pradesh High
even if jb
Pradesh Hig
final and
could not
Court or th
between the

have impleaded ail tht
•I • I 1.) tn he adverselywere likely „+r~ '-uccess

''p/trtlo/lffok tCe Isdhya
trtk under

"court"judge el Id become
ih Louru ^ Trial aHQ

nnt HavB becoffle nnaicould not Have u
have been revieued by the a

T .^kMnai it became tmai uni>\e Tribunal? f-jrst
parties inter-se.



circular was issued in the year 1962. The
appellants filed writ petitions in the
Madhya Pradesh High Court twenty years
thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through the
process of the Court, All th-se persons who
were promoted in accordance with the Rule;
during that long period and were not parties
before the Hadhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay and
others challenged the order dated February
20/25, 1987 which affected them adversely
within the period of limitation before the
Central Administrative Tribunal. Iji any
case the judgement of this Court in Civil
Appeal No.441/1981 having been over-ruled by
Ihree-Judqe Bench of this Court in Paluru^s
case, the appellants have neither the 1 aw
nor the equity on their side. The judgement
of the Tribunal being in conformity with the
law laid down by this Court in Paluru's
case, we see no ground to interfere with tho
same."(emphasis supplied)

22. Decision of Calcutta Bench in uA-S5/91

Sudhi r Kumar Mukheriee h Ors. vs. Union of

India S Or

As seen from the ludgement dated 30.12.1991

(page 112), this On was filed (") to quash the

refixation of seniority by the order dated 27.7.89 and

the orders of promotion dated 31,7.1989 and 29.9.1989

and (ii) refix the seniority of the applicants in the

post of Chargeman 11, Chargeman I and Assistant

i-oreman "n accoi'

existing instruct

77 7 1 OQC
I. i •< ! t J. _r

with the statutory Prnos and

The seniority i'St doted

s of promotion dated 31,7.t989

are referreu tcj iri t-ai'a 12 aito lo supra. 'riO irioiirial

noted that the respondents submitted that the

seniority list of 27.7.1989 has already been cancelled

by the Ordnance Factory Board Memo dated 17.6.1991,

Therefore, the promotion orders dated 31.7.1989 and

29.9,1989 which are based on the seniority list of

27.7.1989 have become nullities. The respondents also



I % •• .

stated,±hat..-the question of seniority «s beina
reviewed. It is in this background that the Tribunal
allowed the. OA and quashed the promotion order dated
31.7.1989 and 29.9.19891 and directed the respondents
to refix the seniority of the applicants in accorcance

with the statutory rules.

23.- Apparently? the respondents did not

produce before the Celcutta Bench, a copy of the order
dated 17.6.1991 by rhich the seniority list dated

27.7.1939 wss cancelled, lhat order is at page 22a
and is filed as flnnexure AS2 in Mannu Lai's case

ibid. That order relates to the combined seniority
list of all technical ^personnel in Ordnance Factories
„i2. Chargeman Grade I!, Senior Draftsman. Supervisor
•A' (T), senior Planner. Senior Rate Fixer and Senior
Estimater as on 1.1.1973. .After briefly referring to
the various orders and judgements of the Supreme
Court, High Court and the Tribunal, para 6 of that

' -hpt:. cAn'tor'f^y ot the aforcsaio
order ind'icatea liiau : .no --on.u, , ..y

. • FUr. scale Rs.425-700 "will bepersonnel -.n the pn- leviowU sc....-

dovetailed in one common 'ist of seniority as on that
date viz. 1.1.1973 'as herein beioB mentioned." The
details of the fixation of seniority folloh thereafter
in pafa-6. ;

24. Mannu LaVs C3.s8__aini2lxii-i^0

We can now revert back to Mannu Lai's case

referred to In para 14 supra. Tins OA

grievances of one cjass of Chargeman 11. i.e.. those
who claimed that their p.omo..uri

should be antedated on the basis of the judgements of



if -

the Supreme Court in Virender Kumar's case (AIR 19bx
SC 1755) (para 7 refers). The, grievance is that the

antedated seniorvty given to them and the Pi uniOcion^i

given in higher posts from earlier uates nave

cancelled by the order dated 17.6.91 (page .iri

further revising the seniority ot Chargemen Li. It is

to be noted that the beneficiaries of the judgement of

the High Court of .hadhya Pradesh in MP No.l74/19bl

(Dilip Singh Chauharhs'case) and five other MPs (para

8 refers) and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy's case (para 9 refers) who were

deprived of these benefits or the decision of trie

Jabalpur Bench in Chattopadhyay's case (para 18-19

supra refer) also have a similar grievance.

25. Case of Senior Draftsmen JSecQndj:a^

Charqemen-II seekjng...seniQrg

We can now consider the grievances of the

second class of uhsrgemari il vie. the Penior

Draftsmen 501 of Khom were given the revised scale ot

pay of Rs.425-700 from 1.1.1973, which is the revised

scale given to Chargetnan II also, iheir case is that

by a series ot orders of the Madhya rt'doesw riigii

Court, the res,.wds,1l aulhorities have oven vd

to prepare a semoricy 1isc ji Ciiat g'-v;;'?:i , i. i- '

1.1.1973 in which choir rianss should also d« iric!un.;j.,

This was done by by the authorities but cnoso orders

have been reversed subsecjuent Iy. None oi the j JA-:>

mentioned in the referral order ot the Jabalpur Bench

typifies this grievance. This grievance is contained

in OA No.398/91 of the Principal Bench (Asit Kumar



,, n I- S Ors.) which has been
Shreeraa»y &Others vs. - ^ ,5.1.

j full Benth by an order of "-he Honreferred-tQ--. the ruii

u iri tharefors, set out the issuesChairman. We should, thereTor

involved in some detail. :

•!.« 1 1 1973, which IS' bhe date
26. Pfior to l.l'tJi'o,

1 ^ revised on the basis of
w.e.f. which pay sealwer. r.

• • • taken on the recoraraendation of the Thirdthe decision taken on m
• ' . • tte posts of Senior Draftsman,

Pay Commission, t.ie P
Fixer, Senior Planner andSupervisor Senior:Rate Fixer,

senior Fstimater, were: in the same pay seale,J,
Rs.205-280. These were feeder cat-^gory po

tHe post Of Cfsr,o.on U tns
- n. OKA own The Third Payh^,her pay scale of Rs.2S0^280. ^
, +hi=t the reviseo scale

Commission recommsndeo th..-
II .hould be Rs.425-700. U alsoChargeman U

. ^ ^ of the senior Draftsmen should berecommended that 50-o of tne
cIp, of R- 425-700 (i.e. the scaleplaced in the pay scale of R..1 ^

ppppoved foe CHacpenan H) and that tde ne»ainin, 50.
Pnouldde in cne londn scale Of Rs.380-550. THe pay

. ^ .f nprsons I.e. othi-T
1 . -f the other categories uf person.,scales uf tnt. utnci , ^

tn be revised

than senior Draffsnan «ere reconn.ndad
Dr. ';qn_c;i:;0to Rs.juu

27.
4|_.jadim--- Pradesh Hig.h—CoyHi.

d^clarina_S^^

IT from l.T'-lliu

Dr af

,f Senior Draftsmen who got the same
at of the Chargeman 11 (Rs.425-700)
„ the Madhya Pradesh High Court

The 50% 0

scale of pay as th

filed a petition i
" • „ .enio'itv along
, . • „ t-at they should be given senio.ic-;1 aiming tnat cncy
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r ChBrqet^R'-ll^frota. 1.1,1973 (MP No.312/81 fried by

Y-ogejsder Pal Singh and others). This was decided on

19.10.1983 (Annexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargeman Grade II) but the

benefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What is more important

and what waighed heavily with the High Court was that.

-y without any actual promotion to the grade of ChargeBian

II or absorption in that cadre, these 501 Draftsmen

had been promoted to the grade of Chargeman Grade-I.

which, under the Rules, could be filled up only by

promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7.78 when orders were issued on the revised pay

seale applicable to them and not from 1.1.73, the date

with effect from, which that pay scale was given. The

learned single Judge found as follows:-

"In my opinion, the petitioners' contention
is well founded" and must be given effect to.
As appears from the two factory order
Nos.2009 dated 1.7.1980, and 2039 dated
2.7,1980 (Annexure F), the petitioners have
been treated by,the respondents at par with
Chargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade I. This apparently was done because
the petitioners were treated as holding the
post equivalent to the post of Chargeman
Grade '11. In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Cottiinission. It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,
for all purposes,, the petitioners were held
as incumbents of post in that scale from
1.1.1973. The respondents treated them at.



. „,Vfh rharqenian ...Sra^
^—rr:]—rwTTTiln^^ —^

Krarie-I." (emphasis added)

The judgement then concluded as follows?"

GiadUIx-the^sii^^ scale
hp holding ^ —r .j. ^^ ^p/-{

iSSfiEiiiSS^^
1-hnPP posts fr(2rrlj;ljtLi^

I. therefore, ell oh

rf those per:|oris_IJlcZOSIs^J^fgtSsS^

rhis order »es iople.erted in respect of the
petitioners onsy<

28 e 31m, ripr^sion extended_to_3lJ—mmoiaiii

j2lared Senior..,.Djr3£l.MigiI^

SohsacuentlvJ certain other Draftsoen filed
.iscellaneons Petition Nos. 194.1/S4 (N.L. dunnotia

11 QI S. Ors.) and 195b/84 (M.N.and Others vs^ UeU.i.
M n t ,% Ors.) before theChandola and Ors. «• d-0— SOcc.)

Madhya Pradesh High

the benefit of the o

Court. Ttiese petitioners sought

rder passed bv the High Court in

H.P. do.312/81 (Yogendra Pal Singh and Ors. vs.
referred to above. A; detailed

23.4.1985 in M.P. Ho.1944/84

M.P. No.1955/84. The argument

U.O.I. & others),

order was passed or

which was adopted ih
, . -hp»t qiving such benefit would beof the respondents that wiving

Indian Ordnance Factoriesviolative ot the

(Recruitment and Conditions ot Service of Class

V



PersonnelI..;.-S4i-les, which require the Senior

Draftsmen to be considered for the post of Charqeman

Grade II, was repelled by the High Court in f1,.P.

No.1944/84, The Court observed as follows^

case is..nQ.t. a case of promotion
jXoa^geaioiLjraftsi^^ Grade II.
hu:L,Is_^_case....Qf ypgradation of 501 posts of
SMioL^.JlCattsman with effect froni 1.1.1973.
Ihe effect of lh6..xecgiriii}6nd3tiGn of the
Third Pay Commission, as accepted by the
Centra'! Government, is to convert SGI /-qs]:s
,211... Sgllioi: Draftsmen into the posts^' of
Charqeman Grade II. The other GUI posts of
Senior D^'aftsmen are not touched by tins
recommendation and, hence the rule mav be
applied to them. The posts with which we
..a.r..e_...c.Qncern in this writ petition, have
c.Msejd....to exist as Senior Draftsmen and have
become the pest of Chargeman Grade if.'..with
Sffect fr-O-il 73 for a'l 1 purposes. The
fact that the Central Goyt. did not declare
them to be so from 1.1.73 is. by itself, not
sufficient to treat it as a promotional
Dost. This fact is also implicit in the
circular dated 4th July, 1978, which has
been interpreted by this Court in the
earlier judgement."(emphasis given)

29. Therefore, a direction was given to the

respondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

work out all equit^:e3 and claims on the aforesaid

0 a s i s

30. Letters Patent Appeals against these

orders were rejected by the order dated 21.11.1985.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the CPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4.1987

(Annexure 6 ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

with Chargeman Grade II existing on 1.1.1973. /ihait

:d-



T Ssnio'f" Drflftsrnsn
n cimilarlyi piatsa ^etnui..Q£iter ga>^e all sinnian/ ^

" tt froffl 1.1.73 and indicated-smiority as Chapman II ir-ora
- ^ r'lace- in' the senioritv list uttheir-c®vassd...-^ place.- , ' ^

Cha™«n n - on 1.1.7-^ ™
,, n ante-dotsd their prohotion as Charoeaan aLikewise, it j.ie-

C ^It showed their revised
and Assistant Foicwan.

T in the seniority list issuedpoo^itions as Chargsman I dn the
. 11 81 'and likewise, it also showedon 16.5.81 as on 1.1.81, ,ana . ^

. ^ ipp-lottant Foreman in thetheir revised position as Asoist» ^
. •H'-t issued onl 28.4.86, which depicted the.,seniority list ,

seniority as on 1.4.85. ,

31. It has only to be added that these
,udne«nts pt the hadtoa Pradesh High Court here
followed by the Neh Bohbay Bench uhile disposing ^or

1 -^.y-yilr H=iider & 0>'s. 'vs.
T.A. N0.32A/87 iSayyed: camir

•51 17 1987 (Annexure 8 ibid).
U.O.I. & Ors. 0" 31. ix. 1:^0/

. '"iicn Senior Draftsman. TheThose applicants, were :also ben.
•c- air'--cted to consider their cases for. respondents wei >= air-ct

.• V- A-ista-c Foreman from the dates on whichpro-ffiotion as Ao.. isl-.'-
. . .f. +U., • iudaementsIX o, beneficiaries of tn-

their lumors vi.'b-. -"h

of the tiadhva Pradesh High Court) «r. pro.oted.

3 01.J]ie,lenior._.Dratt1mejL>9 Grievatm§._a.

"•77 thpse Senior Oraf'tsman i-;bThe qrievanqe ui titc.:bt. -icn

j e-nirrit" so fixed in puisuance Oithat -the revised scniiunt,

the iudge»ents of t^ Hadhya Pradesh High Court has
been .odified to their detrihent, » is stated that

iiiAa--ments^ were delivered by tiv-f-ertein 'compromise ludgcme
1 • « OA- in favour ofBenches of this Tribunal ,n T OB.

- 1- "A" and allied categories. In pursuanceSupervisor A ana

„ , .,„d.trv of Defence issued orders on
thereoT the hinn^tiv o.

A
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9 Ibid). According to these

Supervisor -A- (Tech.) and ell ied categories

sr. Pi.anner. Sr. Estiaator and Sr. Race
-.11 grouped together and called Supervisor

-A- for short, - »ere given the scale of Rs. <ab^m
^ i.e. saec as Chargenan 11. fron 01.01.1?73 on
notional h.is-;s, sioh a direction tor in.,

their pay or, that basis and Pavnent of arrears froa
07.05.1989 oniy. a revised sonic,nty list las a-een
issuec- on 17.06.1991 v:,.22i) in icapsct o, ..na,go..an
II as on 1)1.01.1973 in uhich the aofiioants Asili Ku" ar
Sri.ani 3 Oro. in 00 398/5! Iraior Pra.'tsnen
„ho »ere the beneficiaries of the iuugeuoat o.

hadhya Pradesh High Court) haye been placed junior to
Supervisors "ft" though such Supervisor "ft" are shoen

n +.uvn arsnl^rpnt'" ^p tlie Annexurs A-6as jumorri: or tne appi.c-o.---

senicntv -Mstf doted 09.Q4siy87 refered to in para
30. Hencs the ticpncants ha-s cceght direcihion to
quash thi. orders date.; 07.03.1983 (smeyure 9 'nd)
anu dated Ja.05,1589 (/.rnexur:. nla ibid).

S<niiority..«se^oLJ!m.tiiicid^

Ch3rseeeiiJi..vlz,

s eni 0r i trithL-ltJ.^dhltyt-

As mentioned in para 3e aoove the. t-rapetviso.

•A' " which as stated therein include the allied
categories also - are the beneficiaries of four orders
of different Benches of the Tribunal. We can no/i

examine these orders.

•"••P .labalDur Ben.cJiJjlJA1^2Z&I-::

nn^ram Math Si noh,s
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The Jrd Pay Cdmnrisslon recommended for the

iupsrvisor "A" Group the pay scale of - Rs. 380--560

only, while it recommended Rs. 425-700 -for 50% of the

Senior Draftsmen. Before 01.01.1973, Supervisor "A"

Group and the Senior Draftsman were on the same cay

oCjiu. Ihe supervisor 'A' group claimed that they

shouki oe given the same pay scale of Rs. 425-700

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-640 from 01,03.1977 by an

order dated 21.05.1977, However, , on their

Iepresentation, in which :it was pointed out that 501

of oemor Draftsman have ibeen given the scale of Rs.

415-700, a High Power Committee examined the matter

and recommended that the pay scale of Rs. 425-700

should be given to them also from 01.01,1973. This

was not impismented by Government. Hence. OA No-

182/87 - Dharaifl Nath Singh &Qrs. Vs U.O.I. was

filed. That OA was ultimately decided by the Jabalpur

Bench on 18.01.1989 (page^ 83) on the basis of an

agreement between the oarties. The respondents

ofiereo tne foilowing terms for settlement on tl

basis of Instructions trom the Ordnance Factory Boards

i.d) Pay scale of Rs. 425-700 may be
granted notionally iw.e.f. 01.01.1973?

ne

(b.i Pixa-Lion of piay wil i be done on that
basis? i

(c) No arrears on/account of the revised
fixation of pay wiljl. be granted; and

(d) The proposal a/ill be valid if all the
applicants accept the same.

The respondents al^o requested that Supevisor

A and Senior Draftsman Ishould be specifically

mentioned and fixed in the pay scale of Rs, 425-700

V,



w.e=f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categori^s^ shall be entitled to fixation of pay and

seniority w.e.f. 01.01.1973" on the terms agreed

between the parties as stated above. No arrears on

account o" revised fixation would be granted for

period be-i'ore 06.05.1988 when the compromise was

reached.

35. Decision of the New Bombay. Bench in TA

440/86 W.P. Saha g Anr. Vs U.O.I. & Ors.

Similarly situated persons had sought reliefs

even earlier than Dharam Math Singh & Ors. referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha & Ors. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. twc days after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.

Shri Saitiesh Darda, the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order dated

21.06.1990 (p.99) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Ramesh

Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the
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)licants be givenBench itself directed rthat "the appl
£ ni p'l iiQ"?"') at Qsr with Chafgeitiariseniority troin oc

Grads-IK" ;

nf the Ca1c.utt3_lench^

- Rirender Hath Sahoo % —ikQ^A-'—i-

or^ r

Soon thereafter, on 01.03.198S the Calcutta

Bench too delivered

similar case i.e. OA

Ors. Vs U.0.1. 8

earlier decision of

and the following or

a Judgement (Page 93) in a

495/86 - Birendra Nath Sahoo &

Ors. Reference was made to the

the Jabalpur Bench in OA ld2/o7

r was passed

37,

de

«(1) The appl
scale of Rs
effect from (

icants shall be granted the pay
425-700/- notionally with

.01.1973^01

(2) Fixation
that basis;

(3) No arri
fixation ot

date of this

(4) Seniori
fixed taking
have been
425-700/- wi
soniority w
determining
which they
in which th
425-700.

)nof their pay will be done u

ars on account of revised
ay shall be granted ti!! tne

order;

ty of the applicants shall be
into account the tact that they
ioranted the scale of Rs.

effect from Ol.OlJ-973. Thrs
, be taken into account while
their seniority in the posts to
ve been Dromoted from the postsy enjoyed the pay scale of Rs.

No arrears

such tixat
shal1 be
account the
order."

shall be payable on account of
in of seniority, but their ^pay
ixed notionally taKing into

seniority granted oy tms
7

Further de i s i on of 0a I.ey.tta--£j;lllJ--—tD.

ti Bar an Chakr^bojly_^§,_jIi:s^282Z.89 lima

W

W
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A further refinement in regard to determining

seniority along with a clarification was given by the

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

S Ors. Vs U.O.I. S Ors. in which the applciants

wanted the order- in Birendra Nath Sahoo's case (para

36 refers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions :

"i) The seniority of the applicants in the
grade of Rs. 425-700 as on 01.01.1973
should be refixed on the basis that they
were also appointed to that grade on that
date;

ii) After drawing up the seniority list of
all officials in the grade of Rs. 425-700
as stated above and as ^rdersd by this
Tribunal in OA 495/86, promotions to higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

i") Pr^olions^aljieadi; .made, to higher
qrad^ of Rs. 5.50-750/- and Rs. 700-900/-

L i lot be disturbed. If the applcianis on
11 oasis of their revised senioihty as

' ited above, are found fit for promotion
I gher grades frr ^ _i ;e_ dates.

, seniority ' ^dTOuld be
i 1 aPove their j u_ r he revised

...illiZ list as ojL Li,- - -iiev are so
•found fvt. However, they will.draw pay in
the higrier grades only from the actual date
of the^r promotion. But.their pay on such
Prp.m.o.tiGn should be fixed thm^ had

J ' _ I PI „ ' „ L1 the dates thev
were found fit for promotion."(emphasis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

Defence had issued a letter dated 30.01.1980 (p. 224)

which reads as follows ;

"I directed to convey the sanction of the
PrA--i -Hent to the merger of the posts of
tfi (Tech.) and other allioa

.•ories Senior Planner, Senior Rate-Fixer
ana oenior Estimiator in the scale- of Rs.
425-15-50Q-EB-15-560-2Q-70Q/- in Ordnance
and Ordnance Equipment Factories including
the DGOF Hqrs. and OEF Hqrs. with that of
QjiaragiTian Gr.II (Tech.) in the Non-Gazetted
establishment 01,01.1980.
Consequently upon merger, the revisec

kT

/ M
(\^ /
\ " /



strenath in tlhe grades of Chargemao 6r
rCTldh7 and Chargeman Gr.ll ^
shown . in ;the_ Annexure attac.,.-U
hereto."(-eraphasis given)

In none of tHe judgements mentioned in paras

34 to 37, this letter Ippears to have been brought to
the notice of the Benches. Hence, the implications ct

this order for purposes of seniority as Chargeman, li
was, not considered inlthese judgements.

39. Consequent upon these judgements/orders

of the Tribunal, the Hinistry issued the order dated
07.08.1989 (Annexure 9 of OA 398/91;, (i.e., Asiu
Kumar Shreeroany's case) granting the pay scale' of Rs.
425-700 to Supervisor "A" group from 01.01.1973 with
arrears payable froi^ 07.0S.1988. This has been
challenged in that 0^ (Para 32 refers). That OA also
challenges the. re , o seniorify list issuea on

17.06.1991 (Page 225) and seeks a direction to
maintain the seniority as notified by the Annexure b

(ibid) order dated 09.04.19b/.

40.
u remaining 5.0.|_QfTourth category..,

Ssnior Hraftsmen (qiy

CharQemen-IIlfimJoi

We have nowMto deal with the remaining 50% of

Draftsman who were rot given the scale of Rs. 425-700
from 01.01.1973 but: were kept on the scale of Rs.

nif'y theiTu we describe unc;® a- '-he

;smen. They successfully challengec

this decision of Gdvsrnhent before the Supre.e Court
Oh grourtds of discrihinetion. That petition woo
aliened by the Supttie Court in the f«ous judgenent
^P. Savita end ore. Vs U.O.I. SOrs. (1985 SCC (L

330-560. 10 ib®''

Sr. Draft



-I'' *> '• •

/ -73- •

,1 S)' 826) . .The .Suprema Court held that this decision
was: an instance of arbitrary and rank discrirninarion

and directed that the pay scale Rs. 425-/00 be paia

to the residual Sr. Draftsman also. Thereafter. :r,e

residual Sr. Draftsmen filed OA 88/86 (P. oavita &

176 Ors. Vs U.O.I. &Ors.) before the Jabalpur
bench, claiming the same benefit, the High court ut

Madhya Pradesh had granted to 501 sr. Drartsmen who

were given the dsv- scale oi R^*-

01.01.1973 on the recommentstlon or tne Trnrd Pay

Commission in HP 1944/84 &1955/84 (Paras 27 to dO

supra refer).

41. That OA was disposed of by . the order

dated 13.02.1991 (P.172). The Tribunal observed tnat

the order dated 30.01.1980 (P.224) merging from

01 "1 1980 the cadre* of Supervisor "A" arid a1 i ted

categories with Chargeman II fanned tc include the Sr.

Dnaftsmsn, (Obviously, rlns ret'srs to the residual

Sr. P-aftsman only becsuso in reg^n-o to the other 50%

of Sr. Draftsman the Defence klnlstry treated them as

Charqcman II from* giXi..l9?3 and issued a combined

seniority list deled 09.04.1987 (Annexure 6 of OA

398/9 w)'. The Ercncl. then refers to thie decision taKen

at the J.C.M. Level III in June 1930 whereby all such

Sr. Draftsman who held the post on Pi.12.19/2 uecame

eligible for promotion to the post of Chargeman I like

Suoervisors "A". Orders were issued on 01.07.1980 -

i-qr t-'̂ s tessnn nvrtioned in tnc oraer of the Bench

(P.172) to vdiicli we shall revert

later o Oft was disposed of with a direction to

prepare an integrated seniority list including the

•-.-••'L .. (i.e. the residual Sr. Draftsman) fromBD

\ ! %

/ nb-



the date "they are merged and redesignated , as

Chargeman Gr. II." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. • Draftsman with effect from

01.01,1973 keeping in view the observations of that

Bench in S.B. Chkraborty & Qrs. Vs U.O.I. & Ors,

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench,

42. Fifth category o:f Chargemen - Regularly

appointed ChargaiiTien-II who claim seniority

over categories 2^3.

We now come to :the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. Thesei appointments/promotions were

made in accordance with | the Recruitment Rules long

before orders were passed either declaring, that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from j 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91j/93 of the Jabalpur Bench -

A.K, MuKhopadhya S Ors. Vs U.O.I. & Ors. ~ now
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renuKibered as OA 2601/94 and OA 293/93 of the Jabalpur

Bench - Ll.D. Rai S Ors. Vs U.Q.I. ci Ors,

renumbered as OA-2598/94. Both these OA have beer

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43.

lUW

Particulars of the four OAs referred to thj

Ful1 Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th Q.A. (O.A. No. 350/93 of the

Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India S Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

thair decision dated 16.11.1994 (Page 179).

(i) O.A. No. 91/93. A.K. Mukhopadhvav and four others

Vs. General Manager, Grey Iron Found.aiXr.-Jjb.g-l£yJl

and two others.

This is renumbered as Q.A. 2601/94 of the

P"in cipa1 Bench. The app11cants were Chargemen

Gra.)e--II prior to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-H. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. b was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01.01.1980. However, they have been given notional

seniority w.e.f. 01.01,1973 and are placed a.^e:thei

• v'-.
wn

"'Y' II

xh
)/
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applicants in the, gra^e of Chargeman Grade-II. This

catne to the knowledgeLof the appl icants by. the order

of promotion dated 0§.02.1992> Annexure A-1 which

promotes one N.M. Dikshita, Chargsman Grade-I to tne

post of Assistant Foreman.

This order has been issusd in pursuance i.o

the Ordnance Factory Board's letter dated 21.u4.1b'u,i

Annexure A~l(a). fhi'is is an important cocument

because it explains how the combined seniority of all

Technical personnel : as Chargoman Grade-Il? Gr.

Draftsman, Supervisor "A" (Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on 01.0l.i97p has

been revised. It is contended that while granting

promotion by Annexure A-1 to Shri N.M. Dikshita and

fixing seniority as pn 01.01.1973, the principles of

law laid down in MA: 24/89 (B.B. Chakravcrty and

Others Vs Union of India &Others) (Page 12b) have

been ignored. :

Thus, in this case the directly recruited

Chargeman Grade-II, pr even those regularly prompted

as Chargenian-ri - who; are in position alter Ox.Ol.liTj

are aggrieved by the seniority given to the

Supervisors "A" in i the grade of Chargeman-II from

01.01.1973. This Has been referred to in para 42

supra.

(ii) n-A. 275/93 of .

Ors. Vs Union of Ind.

aba1pur Ei ench. Mannu La1 a.n

a and another,

•»
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--^"Thts is renumbered as OA 2591/94 of trie V_^

Principal Bench. These applicants are also aygr ;«veij

by the seniority list dated 24.01,.1992 referred to in

the first case^ OA 2601/94 (A.K. Hukhopadhyay & Ors.

Vs Union of India & Ors.) referred at (i) supra. They

are also aggrieved by the subsequent order dated

25.02.1993 (Annsxure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows t

"Subs- Promotion to ForeMO/Iechi
Cancel 1 at.ion..„.o.f ^

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFS N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly,, the said promotion
order became non-existent from 30-12-91, So
the beneficiaries of the. said promotion
order stand reverted. This is subject t:t
the cutcome of pending cases in 'the Hon^'ble
Supreme Court Viz. SLP Nos.13257/91?
l^O/l/Sl (KKM Nair & others Vs. UOI &
others and B.K. Ananthamurthy Vs. UOI S
Others')."

(i i) 0A~276/93 (Jabalpur Bench). (K..,D.^ SoilA

An r y£, ^. LLQ,J.., 0 rs.a^

In this case, the complaint of the applicants

is that by the impugned Annexure A-/ order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

• OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I,

a Ors) para 22 (supra) refers. That order of the

Tr'^ounal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27.7.1989. This exactly was the issue in the fifth

1^ U

A ^
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case referred.by the Jabalpur Bench OA No.350/93 (H-S.
Ra.a®urthy, & Anr.) which has been disposed of
separately by the Full Bench sitting at Jaualpur oy

the order dated 16.12.94 (page l?9i. nit; ''-h i

decided to modify the final order of Jabaipur nentn to

save such cases from the mischief of the directions of

that Bench.

Anr

PB)

(iV) nA-293/93 d;.labaiPur BenchL_LOJ-'—ll'XA

Vs. U-.n.T. S nrs.) renumbered

In this case,: the applicants are directly

recruited chargeman who have been appointed on or

after 1.1.1973 and arel aggrieved by the seniority

given to Supervisors 'ft' as Chargeman Grade II. ihU

is similar to the case of Mukhopadhaya referred to

above at serial No.(i).

44. PrQcedure folio wed..._biLA!ld-XylAAd^

(i) Considering the nature of the dispute and

the need feit to settle the disputed issues once and

for all, the Full Bench sitting at Jabaipur gave a

direction on 15.12.19|94 in OA 91/93'of that Bsncn,

i.e. A.K. Mukhopadhyay Case iJJ.A. .c60i/>4 o1

Principal Bench) as folhows r • •

The dispute in this petition relates to
seniority on the post of Chargeman (Irdue 11^
After hearing the learned counsel of parties
it appeared that appointment to trns post
was made from: various sources. In the wMt
petition only the Union ot India and it.,
officers have been impleaded as respondents.
The incumbents who have been drawn Trom
various sources have not been impieaded.
They are in large numbers. According,y,



-7?"

their iKpleadment by name would be
•inconvenierit. 'a's consider it appropriate m
order to give finality to the dispute that-
general notice be given to all categories of
persons *"

This OA and the connected OAs were then

transferred to the Principal Bench by the order or the.

Hon'ble Chairman. MA 124/95 was filed by its

applicants that the parties could be better served ^1

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of ine

referral judgement of the Jabalpur Bench and also

indicating that interested parties could seek

impleadment.

45. Such notices were published and in

response thereto 327 HAs have been filed in three OAs

(OA-2601/94 == 301, OA-2598/94 = 4 and OA-2591/94 ^22).

We have rejected those HAs where the applicants sought

impleadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19•HAs in OA 2591/94 (Mannu Lai's

case'' nave been rejected.

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

T "f P 1f .

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number



of similar other applications pending in various

Benches. By the orders of the Hon'ble Chairman, the

OAs not filed before the Principal Bench were

transferred to the; Principal Bench and he further

directed that they :should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench. Thusl we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. Wei have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any;counsel to assist them.

48. Classification of cases.

In spita pf the Hon'ble Ch.airman^s order,

there was a dispute that all these other cases are not

concerned with the; issues raised before this Full

Bench. We have treated A.K. Mukopadhyay's case (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into

three groups: ;

\) In the first group, there are 31 cases.

These are leases about which both parties

agree that tjhey are properly referred to the

Full Bench.

I

ii) The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned 'with the issues

raised before the Full Bench.
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i 11) • : ::.T.h.ere are 6 cases in the third qroup.

These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

^° —dj-§£.y-j- ed issI' es having a class character

We can now discuss the merits of the disputed

isStM-s. We take these disputes, a-. f̂an,as. ixrse-i b"! g

in the tdlowing orderj

i)

i i)

Case of Supervisors 'A' who have claimed

accelerated promotion as Chargaman-II on the

basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

proiTiotion atter completion of two years on

tiiS oasis of Virendra Kumar''s case (AIR 19hl

dU x775) ana the segue! thereto.

Cases of other Supervisors 'A"who are

similarly situated like those at Serial

ho,(i) in respect of whom orders have been



passed by Codrts other than the Supreme

Court of Indila (i.e. judgement of. M.P.

High Court dated 4.4.1983 in M.P. 1/4 of

1981 (Dilip Singh Chauhan &Others) and five

other MPs andj, decisions of the Oaoaipur

Bench in S.hI Ananthamurthyjs case and

Ravindra Math Cupta's case (T.A. o22/86 and

TA 104/86).

ill) Case of 50% ISenior Draftsmen who have

claimed senionity as Chargeman Grade-II trow

1.1.1973 basdd on the judgement of the M.P.

High Court ih the Yoginder Pal Singh's case

(M.P. 312/81).

iv)

(v)

Case of the Iresidual 50% Senior Draftsmen

who were not: initially given the pay scale
of Rs. 425--700 from 1.1.73 in respect of

whom the Oabalpur Bench of the Tribunal has

passed orders in O.A. 88/1986 (P. Savita S

176 Others Vs. Union of India &Others).

Case of the Supervisors 'A' and ailied

groups for 'seniority as Chargeman-II from
1.1.1973 based on the judgements of the

Benches of this Tribunal at Jabatpur (O.A.

182/87, Dharam Nath Singh's Case), hew

Bombay (TA 440/86, M.P. Saha's case) and
Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty''s case).

V
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(yt) Case of ChargejasnJI who have been olrectly
rec-ruilfid'' on or after 1.1.1973 or have been

so promoted regularly from the i

grades, in accordance with Rules who hcivc; a

grievance against all the above groups in

respect of seniority as Cnargeman-II.

52. Case of the Supervisors "A" whip_haye_c1^jiLi3

accelerated proniotion as Cii3X.SMLgiin3L-^3l!jl

basis of the Pi rector General^. m^QlIlCg-

Factory's circular gated—L3.§lJ-§J..

Wo. 1 of para 51),...

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

f ol 1 OWS

(i)

(ii)

Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the basis of

the DGOF's circular dated 6.11.1352 was

negatived by the Division Bench of tne

Allahabad High Court. In appeal, the

Suoreme Court allowed their claim in a short

order (AIR 1981 SC 1775) rpprcduced. irv para

Based on this decision of the gupt eme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including iM.P.

9/1982 filed by K.K.M.- Nair and others

(para 8 refers). SLP filed against'
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decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving .antedated

seniority to all these petitioner?.,

Petitions were, filed by others before the

Supreme Court claiming benefits given to

Virender Kuhar and others in AIR 1981 SC

1775. Virender Kumar & others also filed

Gontempt petition for imp]emsnting the

Supreme Courtis above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 1990SC

166). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right tc

accelerated promotion based on executive

instructions; de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chaygeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

LaVs case -:0.A. 2591/94).
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^iv) The revised seniority list referred to in
(ii) above, adversely affected certain

Chargeman-II who were earlier ranked senior

to the petitioners in -the M-.Ps. disposed of

by the M.P. High Court and had been issued

without giving thetti a hearing. Hence,

Shi shir Kumar Chattopadhyay &Ors. filed

O./i,. No. 217.87 impleading all the

beneficiaries of the judgement of the «,P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

(y) In appeal, the Supreme Court upheld tnat

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469), An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A' and that there was no

legal foundation for any such early-

promotion. Hence, such promotions couiu not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court an-d hence it was held that the order-

dated 20/25.2.1987 giving ante-datsd

seniority (vide (ii) above) couid not be

sustained.

A''



53. The, learned councel for the applicants

in such cases, (e.g. ^ Mannulal's case 0A~2591/'94 of

PB) namely, S/3hri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Virender

Kumar's case as modified by the judgement in Paluru's

case, had not been |upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1939 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

that seniority list have been

cancelled by Government on the basis of the decision

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Hukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Main's case
: '

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

Government. Nor coulc

54. We have: carefully considered these

contentions. Before proceeding on'merits, the facts

recorded. The decision of the

ribunal on 30.12.91 in fJA-'99/9i

(Sishir Kumar Mukhopadnyay*s case) has nothing to do

with Governfflent's decisrion to cancel the refixation of

seniority done on 27.7.89 (paras 22 & 23 refers),.
•

That order had already been issued by Government on

17.6.91 (page 225). , Para 6 (ii) of that order reads

as under r-

have to be correctly

Calcutta Bench of the T

"(ii) Amendments were made to this Seniority'
List based oni the judgements referred to
above vide orders

No.3265/Seniority/Dip//A/MG Dt. 20/25.2.87,
88, 18.11.88,, 13.1.89 and

Nos.3265/Seni or i ty/Dip/VK/A/NG
29.3.88, 30.3.
17.11.89

44.,



coated • 27.7.89 ancf 11.6.90 and No
lOU/r-.isc/A/NCj Dt. 9.4.87 respectively were
issued.

These orders will be treated as cancel
of the judgements dt. 7,14 ^ 1

of CAT (Jabalpur) referred to in oara C
3bOV0

Therefore the seniority list dated 27.7.89

fc3-:> cancel)80 because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) tne

judgement dated 7.2.91 in MA-24/91 (S.B.

Chakravorty's case paras 15 to 17 refer), (ii) tho

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's
case (paras 18 S 19 refer) and (iii) judgement dated

10.2.9.1 'in OA 88/96 (P. Savita's case - paras 40 &41

refer). The Ministry's order dated 17.6.91 does not

state the reasons why this revised seniority was

cancelled.

ed in
7 Q1

55. However, we are satisfied that this

order is fuMy justified by the decision of the

Supreme Court in K.K.M. Nair's case. That decision

(lf93 (2j SCALE 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court in

M.P. No.174/81 and five other petitions who were all

the respondents in 0A--217/87 filed by S.K.

ciiatropaohyay betore the Jabalpur Bench, in so. far as
t.icir cUlms tor antedated seniority as Chargeman II,
reiyrng on the decision of the Supretue Court in AIR

1981 SC 1775 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme
Court finally held that there was no case for granting
them any promiotion from any earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that
the respondents in 217/87 did not include Virender

Kuma>- and others who were the beneficiaries of the

/

^5'



Supreme. Court's judge.tiient in AIR 1981 SO 1775. But

the Supreme Court clarified in Paluru's case (AIR 199Q

SC 166) that Virendra Kumar and others can get, no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No. 174/81 and five other petitions. That relief,

particularly the one; relating to grant of higher

seniority based on: automatic promotion, as

Chargeman~II after completing 2 years service' as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA No.217/87). That decision

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case; . If this is the final decision

of the Supreme Court in respect of. the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of the

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Conterapt Petition| filed by Virendra Kumar and

others (the appellantsnn Civil Appeal No.441/91). In

that judgement, the Court held, inter alia "it would

be appropriate that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was granted • to the petitioners in the writ petitions

before the Madhya Pradesh High ' Court." As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is dbe to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in |K,K.M. Hair's case, fherefore,

the Annexure A-8 seniority list dated 27.7.1989 in

V
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Mannulal's case (OA-2591/94) giving antedated

seniority as .Chargeman II has no legal foundation and

hence it was rightly caricelled by Government.

Therefore, this O.A, is liable to be dismissed.

56. It is only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. S.H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Madbya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Sench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-II before

them.

57. One more foot note has to be added. It

will bs seen that the applicants in both

Ananthawurthy's case TA-322/86 and Ravindra Nath's

case (TA-104/86) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors 'A'

who were Science Graduates claimed that like

Supervisors *A* who were diploma holders in

knginesnng, they are also entitled to be promoted as

Chai gsfrran~I,i. after completing two years* service as

Supervisor 'A''/ This was allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear 0A~169/87 (Abraham

Thomas a 25 Others vs. UOI & Qrs.) and a batch of OAs



held on ,23-8.90 (page 154) that, at any rate, the

circular 6.11.62 granting promotion on the completion

of, two years service as Supervisor 'A' never applied
to Science Graduates. ^ On that ground also, these

Science Graduates are not entitieo lO i^ny t..,. i .!.•
promotion or earlier seniority.

58. In ether words, all the categories of

persons mentioned in items (i) and (i •)

supra are entitTedto promotion as Chargeman II only
in accordance with the recruitment rules and not from

any earlier date onthe basis of the circular dated
6.11.62. Accordingly, these persons would reckon the
seniority in the grade of Chargeman II only from the
date they were promoted on the basis of the normal
rules and not from the date of completing two years

88 rvice,as Supe rvi sor *A'.

59. r-f nf Senior

This is exemplified by OA-398/91 of the

Principal Bench (Asit Kumar Shreemany & Ors. vs.

U.O.I. &Ors.). The Third Pay Commission divided the
Senior OiaitDmcri mn.

reco»endad th. revved pay scale of Rs.425-700. which
Isthe saae as the pevlsed oay scale peco«anded -to
the Chargecan II. The re.alnlng 50* wece recomended
the lower revised pay scale of Rs.380^560 which was
also the pay scale |given to Supervisors 'A' and allied
groups. As order (dated 4.7.78 appears to have Been
passed on these redop.endations by Govern.ent. Acopy
of that order not: avallable In tne reoore b.loie

L,
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According to Governffient, by this order, their decision

on the basis of the Third Pay Coramission's

reconmendation in . regard to the Senior Draftsinen was

announced, namely, that only SOS of them will get the

revised pay scale of Rs.425-700. However
perusa

of the judgement of the h.P. High Court in Vogerx:r

Pal Singh's case (iM.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen II from 1.1,1973.

60. Though the facts are not fully clear, we

find it necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeman II,

though, before that date, the latter post carried a

Jngher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsmen automatically became Chargemen II from

The mere equality of the pay scales did not

abolish the functional differences, which obviously

•existed even thereafter. On 1.1.1973, when the pay

sc-r, i.i;s bewdroe equal, the only consequence was that the

question of promoting Senior Draftsinen as Chargemen

ccuio net arise because, one of the essential

uenefrts/ingredients of promotion is to get a higher
pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

the Senior Draftsmen were,to get further promotion

they should first gain an entry into the cadre of

Charoeman II which could not be automatic, rhis could

not have been otherwise even if, after the 4.7.1978

orcer was passed, the Senior Draftsmen were directly

m
' .?v,, . <&. • -
" g-:/ s
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promoted as -.CtLargeman | I, without first making .tiierii

Chargeraan- II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could be

absorbed as Chargemen 11 from 1.1.1973, even though no

promotion was involved. On that oasis, an oruter oi

absorption of such Senior Draftsmen as Chargeman II

could have been passed:and such Senior Draftsman could

then have been considered to be in the cadre of

Charoemen II from the . date of such aosorpcion.

ATternatively, it wasl open to Government to merge tue

cadre of 50% of Senior Draftsmen with the cadre cr

Chargemen II, as was| done in the Ccse oi Supc., ••ji_..-r

by the orders daited 30.1.1980 w.e.f. 1.1.1980

(para 38 refers).

61. Be that as it may, the fact of the

matter is that, that Idscision of the M.P. Hugh Court

that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen III from 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated by the same Court in two

subsequent decisions! in H.P. No.1944/84 and 1955/84

(para 28 refers). It was further held by the Court

that the decision should be made applicable not only

to the petitioners who appeared before the Court but

to all similarly sitqated persons, (he Letters Patent

Appeals in the latter two cases were dismissed. The

S.L.P. filed agairi'St the decision in toesc two

was also dismissed by the Supreme Court by the order

dated 28./.86. |
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62. ^s.thfs decision became final, a revised

senicr:,n..--iist of 501 of the Draftsmen mho had been
given the pay scale of Rs.425-700 from 1.1,1973 „as
notified on 9.4.37 tAnnexura 6 ibid). In the absence

of any other judicial decision to the contrary gi-ring
any different direction, the respondents could not
have altered that seniority given to the Senior
Drafts.en by the above orders. That, in the nutshell,
is the argument of sh. V.B. Phadnis and Sh. N.y.
Phadnis, the learned counsel for the applicants in
0A~d9y/91 (Shreeniany''s case).

60. 6n the contrary, Sh. Ramesh Oarda for
the Covernment states that subsequent thereto, there
has been a direction by the three Benches of the
imbunal, i.e., Jabalpur, lie» Bombay S Calcutta to
accord seniority to Supervisors 'A' also fro.
1.1.19/3. It is Covernment's stand that, therefore,
fse senioritv of Chargsmen U on 1.1.1973 was required

"'to account the Judgements in

favour of t"..; Senior Draftsmen and the judgements in
favour cf Supervisors 'A' and allied categories. Both
groups were given seniority fro. same date, i.e.
1.1.1973, Therefore, inter-se-seniority had to be
determined only on the basis cf the inter-se-seniority
which existed before 1.1.1373.

8'4. That takes us to a consideration of itetn
(V) of Para 51 at this stage itself as the items liii)

'P'PP '"'hth- This contention of the
Ra.eshDarca, at first blush, appears to be a
plausible explanation of the decision of Government to
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recall the seniority list issued in 1S37 in favour of
the Senior Draftsman. However, on closer sciUu.iny,

do not find much merit in this argument.

65. In the

delivered by the M.F

first place, the judaemsnts

High Court in the Senior

Draftsmen's cases and the consequential orders of
04.1987 are all anterior to theseniority issued on 09

orders of the variops Benches ot the Tnouna,
in the case of Supervisors 'A'.

M.P. High Court's judgements in

s cases, where the main issues

regarding seniority

Secondly, unlike the

the Senior Draftsmen'

uhether seniority should he given fro. 1.1.1973 on the
ground that the same

from the date was d®

pay scale has already been given

liberated at length on merits.

There is no such discussion in the orders of the
Tribunal in the cases

issues of seniority,

rttl the baS'-S of C;i6 c

of the Supervisors 'A' about the

The orders appear to have passed

onsent given by Government. As a
fT A 440/86 of the New

matter of fact, m one cacqe ti.n. •

35 refers), it was later found in

ccvieuthat no such consent had been given by the
respondents. Hevertheless the Bench itself gave a
direction in this regard.

66. ^hat is more important is that in none

of these cases, t»o i.portant facts were brought to
Benches. Government's failure in

.explicable. They failed to inform

in the case of the Senior Draftsman,

M.P. has al ready passed spet.i1ic

should be given seniority from

Bombay Bench) (para

the notice of the

this regard is in

the Benches that i

the High Court of

orders that they

1.1.1973 as Charga.an 11 and Govarn.cnt should.



therefore, have sought further suitable directions

from the Benches as to how the inter se' seniority or
Senior Draftsman should be fixed vis^-a-vis the
Supervisors ^A' and allied categories in whose favour
the Benches gave a similar decision by consent.

67. In our view, the most serious default or

Government was its failure to bring to the notice oT

the Benches that a regular order absorbing of the
Supervisors 'A' and allied groups as Charge,man Grade
II w.e.f. 1.1.1980 had been issued by Government by
their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad questioned the
validity of that order . of absorption in any
proceeding. In the circumstance that order remains
unchallenged ariG is final .

go., 1+ may be recalled here that the ca.->e of
• -"iH allied arouDS is quite

ths bupsrvisors r. anU. 1 1 11u

different from that of the 50% of the Senior
Draftsmen. The Third Pay Commission did not recommend

that they should be given the scale of Rs.425-700 from

1.1.1973. They, along with the remaining 50% of the

Senior Drsftsmen -e placed on a lesser pay scaie

Rs/jHU-ScO. Thereupon, they felt .aggrieved and

represented to Government, who voluntarily agreed to

offer the pay scale of Rs.425-640 from 1.0.19''''' vicc

their order dated 21.5.77. This was not accepted and

four OAs were filed in the Jabalpur, New Bombay and

Calcutta Benches wherein the main claim was that they

should be given the revised pay scale of Rs.425-700

from 1.1.1973. It is while disposing of these

petitions that, at least in 2 cases. Government also
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appeared to have given nts consent that seniority may
also be fixed from 1.14973. These have been referred

to in paras 34 to 37 supra.

69. In' the circumstances, we are of the v

that the orders of thd Tribunal (paras 34 lO .j;

refer), In so far as they concern grant of seniority

to Supervisors 'tV as Chargeman II w.e.f. ,,144973,
have to be treated as having been given per incunam

•'ignoring the most important document, namely the
absorption from 144|980 only of Supervisors, as

Chargemen II which Hemains unchallenged. We have
already expressed our iview (para 59) that even in the

cas-e of. Senior Draftsmen, the'proper order ought to

have been to direct Government to first issue an order

of their, absorption ih the cadre of Chargeman II. It

is, therefore, strange that neither the order of
absorption of Supervkors 'A' from 144980 was
challenged by any of the applicants in the above OAs,

nor was it referred fo by Government. .Hence, those

orders cannot confer seniority on Supervisors 'A' trotn

a date anterior to tie date of their absorption as
Chargeman II and they cannot disturb the seniority

lawfully conferred oniSenior Draftsman from 1.14973.

?0. We, therefore, hold that as on j..1.19/3

501 of the Senior Dfaftsman who have been given the
benefit of the revised pay scale of Rs.425-700 have co

be shown as chargeman-II in terms of the orders of the
H„p. High Court ard the seniority list so prepared
could not have been Altered by Government. Hence, the
applicants in OA-398/91 (Asit Kumar Sreemany's case)
are entitled to relief on this basis.
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c thp. remaining .50i.„Q.f—tiie„ Je rnjir

Draftsmen (i. e. •iv of g.ara

i>je have perused the judgement of the labalpur

Bench of the Tribunal in OA-88/1986 (r. oavita «, .<•.«

others vs. U.O.I. &Others)in which this issue was

directly considered. With great respect, w«

unable to subscribe to the views expressea ov

Bench (para 41 refers). P. Savita and others won

their case in the Suprems Court when luey g.-v

declaration in their favour that they too, (i.e.

remaining 50% of the Senior Draftsmen) are also

entitled to the pay scale of Rs.425-700 from l.i.lsf/S.

The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarditig

revision of pay scales would stand revisec

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only • 50% of the Senior

Draftsmen, that order sould be read,to have aiven that

pay scale to all Senior Draftsmen including the

residual 501 of Senior Draftsmen. If this be so, we

are unable to see how the benefit of the M.P, High

Cou'-t Judgement in VoQendra Pal and Others (h.P.

No.174/81 and M.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

should also get seniority as Chargemen 11 from

1.1.,1973 can be denied to this residual catego^-y of

5 Q% 3 s n i o r Dr a f t s me n«

72. However, the learned Jabalpur Bench has

specifically held that this residual group of Senior-

Draftsmen can get such seniority only from l.l.lySD—^,.,
"St;

9* \



along-with the Supervisors-A' and all isd Groups .ho
have been absorbed from that date as Chargemen II. ho

doubt, there is a further:direction to Government to

consider whether they can be given semorrty rrom

1.1.1973. Apparently no Other order has been passed.
This order of the Tribunal has become final. No

Senior Draftsman belonging to this category appears to

have challenged this orderi. In the circumstance; even
though we .are of the view that these Senior Draftsmen
could not have been differentiated from the Senior

Draftsmen in whose case the orders of M.P. High Court

have been passed, we ate bound to bold that the

benefit of that judgement cannot oe given to m

the light of the Jaba)pur Benches decision m

OA-88/1986.. Hence, such: Senior Draftsmen can reckon

seniority as Chargemen II; only from 1.1.1980.

73. Case of regu1ar1v recraiJ^d_Cha£SgBi£D^

(i.e. VI nf para 51). Ilhese Chargemen are appointed
regularly either by way of direct recruitment or by
,ay of promotion on or Merl.1.1973. Their dispute

is vis-a-vis the SenioriDraftsmen and the Supervisors

'AVand the allied group referred to above. fheir

case has been vehemently putforth by Sh. Tankha and
Sh. K.K. Dutta. Theyi stated that as the Rules then
stood Senior Draftsmen,: Supervisors Grad« A and
allied Groups were in the feeder category for
promotion as Chargemeri II. The Post of Chargmen II
could also be filled |up by direct recruitment of
outsiders. In case of [promotion, all eligible persons

were considered. Thoselwho did not make the grade had
to continue as Senior Draftsmen or Supervisors 'A' and
allied categories. ' No|w, by the operation of the
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judgement of the M.P. , High Court, 50% ot the Oemor

Draftsmen are declared as Chargemen Grade II trc's

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargemen II when

their case was considered. It is. therefore,

contended that the Senior Draftsmen cannot stea! a

march over those who were regularly promoted as

Chargemen II. That argument also applies to the case

of Supervisors 'A'.

75. Betore w GUI nc i LIST ons

should refer to two matters.

76. The first is the implication of

"notional seniority" which has been used in some of

the iudqements of the Tribunal. This issue has been

considered by the btiprenie Lourt in a few cases. une

such case is S. Krishna Murthy Vs. General Manager,

N0 r t he r n Railway, AIR 198 7 SC 1b 68 (r ef e r r ed t o oy t ns

M.P. High Court in its decision dated 4.4.83

disposing of OA-174/1991 and 5 other petitioners -•

Para 8 rerers). The appellant therein was

unfortunately not considered for promotion as

Assistai't Vard Master. The Railway Administration

themselves discovered the injustice done to the

appellant and set right the mistake vide' its order

dated 10.. 11.1965. .By that time, others similarly

situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal ,,

Supreme Court noted' that he was entitled to be

promoted as Assistant Yard Master.at the appropriate

,/

>C? /
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t1,e but this »as not done and this .istake was set
right only in.'iovember, 1965. Had he been prDsoted as
Yard Master in tine, he too should have been absorbed
as iraffio Inspector like others fro» 1.1.59. Though
he should nornaliy have : been appointeo as Itoinc
Inspector on 1.1.59. yet that could not be done by
putting the clock back but he should be appointeo as
Traffic Inspector from the date he cane to the High
Court i.e. 20.12.1987.: The Court observed as
follows:-

"...Those who were promoted earlier "i^ht be
adversely affected if f
appellant's appointment as t,a;f:c ^
with effect from an ear her Cdue. i.k. -uto •
froiii doing sc

However, the Court gave an observation in the

matter of fixation of pay. It held:-

therefore, reasonable that^_the
-DD^llant should be fitted into tne ecr.ni; u!
pav^at a point ^where full notional ^seniority
whkh he have been entrtieu to, h^
The riaht thing been done at tii« . i^nt t
^ recoanised. Plainly put, ne wnl be
drawing -a salary on ZQth DecenDer .q/ un
the basis of: a notional appoii,t,ttcn.
traffic inspector as on 1st danua./,

Paras 5 and: 6 are important and are

reproduced he iown- ; .

«5 Yet another point tnat 'Keo i... togut dto happen regarding his apears cf
from December 20, 196/ and ror _tne

b^inr
that wn.io oo 1 iQr,Q^ the appellant
extended to h
will not be

emoriuy ifi> '-'s-'"T? .

ni from 1.1.1959, the appellant
•11 nrt Hp entitled to any salary qua

hi :,, h tie'terms indicated above from
if-"-;yjndir:nhbinnsw

^ave eailier indicated in this judgment.



6. The appellant has a future and.nopefully
looks forward for promotion. It --S;, m uu,
view, right and reasonable that for purposs;:,
of promotion, seniority wil! ce recKunte*.;
from 20th December, 1967 but for qual
period, if there is such a cQnuiticn tt^r
oromotion, his notional service frum l:s<-
January, 1959 will be considered. ^Ot
c0urse, we need hard1y say that this^ oraer
win not affect adversely the seniority or
those viho have been appointed as oro rico
inspectors prior to 2Qth December, 1967, In
the situation arising in the case, tno
respondent will pay the costs ut ^ tn.;;
appellant in this Court,, ^ -'lie appeal is
allowed on the above lines."

In other words, the expression ♦Notional

Seniority' is used only for determining the date with

effect from which presumptive pay should bo "ixse. it

did not give him the benefit of senioritv. but, by

the order of the Court, it was held that the service

rendered from the dates of notional seniority should

also be treated as service rendered while considering

nis case for further promotion.

77. The other case is S.K., Ssha vs. Prem

Prakasn figgarwal, 1994(1) SCC 431. The appeVant was

appointed on 4,1.195/ as a rorenian wnich WaS a

non-gazetted post. ihs post of rcr'eman was

subsequently declared to be a gtazettcu posi. wltu

effect from 16.1.1959. ft regular recruitment was

initiated and the applicant was appointed on

12.5.1950. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to hov^ notional seniority can be counted, lhat para

reads as follows j

"8. There cannot be any dispute that the
appointment of the appellant, according to
rules, was made on basis of the
recommendation of the Commission on May .l2«
i960. In this background, there was no

•occasion to take •into consideration .the«fes^
period" when the appellant wias contimuing

9
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;5ri hoc basis, especially, during the period
the pok itself a non-gaMtted

-Ik The appellant MS given semontvpuoXs ' ' /I 1n?:;™/ thU"' DOSt Of XUt;
w.e.f. January 4. 19b/, ouw u-

kkkr hfcl^e a'Szeftrdirsl knkk Ink Any officiatien on the post «henft'nas a lon-gaietted post cannot be he d to
k 1 cltinuous officiation on the post Jo
as to entitle the appellant tojouno^^-j-
neriod towards his cont'inuous u.nuTo^.w.^.
rhe High Court has rightly hoJ tnal
appointing hie ^on the oasj oi
recomtnendation of
of appointment could not uav. o-n
'nte-dWed and made to be errectiYe
January 4, 19S7,

down and

^ervi^ In the prcsenf

date, especja
the seniftrity^..^

fase^XXspofeer^"""^^ hesti _sppointet
a'̂ " 1,n-{-•jr+- rirecto'r of Industries on U'lhUi y
r 1 kkbkls of an advartisenentJ •„ +h« 1958 ana on the

. ?Nation" of"" the Coniinission. Hisrecommenaatii-, have been

affe-ted'̂ by the State Government, bv 9iv^ng
IXXnl dale of appointment of t,ie

ap;;??;nt w.e:f. January 4, 1957," (emphasis
added).

Therefore, higher notional seniority cannot
imsnt of others who have been

ye qiven to tne otfti

actually p;omuted earl

,^L

ler,

73, The othin judgenent of the Suprene Court
, - -'""fPatinris on notional seniority is

which contains oussrivdt u.i

Gangadhar Kar vs.

(30) ATC 549. That

seniority arose frc

the appellant. The Gourt has held as followsj

Durgacharan Panda and Ors. 1395

was a case where the issue of

the retrospective promotion of

TV view of the High Courts seems to be
u-i-Vuble ,for the
•"'•^h.fUf'krrosoertblvlkheniority had
f'""? hid rk (he date on uhich he waskanlh Ik'pl Itlon U- nohody.s^^
Shrlk Iklhilhmhrih^ojepatriate
k -blSh (lilbkhhl Sldhkhh the

Xr



Governfflent^ to gt ant him proiTrotion
i'et rospgct i ve 1y ^;oo, qua! if ted by a condition
thai, he A'i1] not f it.itled to seniority.
I i^s W2C granccu i cLCuspeci-ive pronotinn
without'- any oquanfiGaticnf whatsoovo, '
High Cou!-t is right that his serU;rit'/ ; ,
be determined •oiV the basis ss ir he . ,
continued in his parent oepartniont retsi:;,:
his crigina'h seniority". '

Triis impiies tiiat It not always necessary

that retrospective mo.ion should also hs

accompanied by retyospecti ^ ^niority, A condition

l-oliio De laiQ oown as to what limited benefits wou'ld

accrue in respect of retrospective promotion. One

could deny the benefit of retrospective seniority in

SLiitable cases.

It will be seen that such Giarification has

been given by the h;P. High Court in the extract

r«pt oQuced in para 11 supra. Such a c'l arif ication was

given respectively- by the Jabalpur- Bench and the

Calcutta Benches in M.;a 24/89 - S.B.' Chakravortyf

ca<5e referred to in paras 15 to 17 and in Of. 252/89

biodi 01 ran Cha'c-avortyf case referred to in psra 37,.

79. The other is about the possibilities of

reversion on the implementaticn of this order

and what principle should be followed.

This was recently exainnned in the oi der dated

2S.9.95 disposing of OA-695/93 Chatter Singh and
others vs. Union of India and two other OAs to which

oiic; 1,1 i Us (onri N.V, Krishnan) was a party. It was

neld in para 34 therein as undert-

•.// i

i. ^
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"34. We, however, note that the
directions Qiven in Gaba^syase, -here j
nothing which: forbids reversion, ir
to be ordered. In our view, thei ^
no need for reversion if the
to oive a person, who rias ahead/ y-n
d«dd W a higher post, that pr=«otion

d.ao, earlier date, bor example, u yte
has already been promoted as'a

i'1 Q? He' has now been grven a
as LDC by orders of a Coyt. He

is therefore, entitled to be considered torlo, Lfit-t t.i ui V, found frt
prc.otion fto" yhh „ no
for promoticn trom l.-U-i-".-xnci v -
plternatlva to creapcn of a
post of IJDC from 1.1.8/ to

vacant post exists to aciomhiutxtti.-
But %,here ' can be no question ov reverr.n;,

ono of^ the UDCs actuauy prcmoLdu s-u .
1,1.187' on th ground that it was tne ti,.;rn
of to Lc promotedretrospective reversion would be, baa .n Uw,.
On the •contrary, if 'X' wntinues toy. ^
1at present and on tns oasio Oi i.'..
reihs^d seniority it is found that he snou d
hP»e been Iconsidersd for prcmotqon as uy; r; , - 1 a problem of reversion. cou,d
h". Necessarily 'X' has to be promoted

^rom:i.l.87 for a supy—^
post has to be createo it ne ^
adjusted against ex'istnig vac^.n.y. yy
can insist: that, for his contmumy g.. yy
in the present, that supernumeray po,y
sL^Td continue. If byV such promotyn oftCf the total number of UDCs exceeds^ ty
sanctioned : strength by one, 'fHo resPy^yy
would sure:iy. be entitleo to ŷ y ^ y.

: dDC and create a ^—
. : . , fu? sa unr, Tr, other woros,accommcGaxe a -s a_,hL.t.

the need for reversion can pus-f.yy y y-;
only If (1) the employee/is not yyyy
present the post for appointment lc ^'i-yyy
is found to be eligible froiti a •!
date and (ii) the cadre is alreaoy^iull
he cannot be accomniDdated. Reveyyn y
be of the iumormcst person nj.ding h,...
P^ct at present and not of the person ^yy
•Iff-- a'-tuallv promoted m the past in P'^y.if thl per,o:> n=» found to he antyso to
peo.otlon: then. Kcsdleso , ^n
•inoro^riate casest Courts , given
l.hetions that even In ouch cases reveesvon
need not be mads."

That observation, mutatis nutan.dis, shall

apply in respect of reversions if needed.



80. To suiflfflarise. inour view, the various
categories of Cbargsman shuJiu

fonowinq order which will reprsseni.

1ntsn10r 1ty ^

The df pehsons would be

those who have 'been reguiarly

appdihted' 'or profflbted. as Chargetaan

: Grade-II before 1.1.19/d.

(ii) ^.ie declare that 50% of the Senior

Praftsmen, in whose case tins

scales • were revised and who rovfc

been given senion ty fi om .l•3..->• j-

as a result of the iudgeinent of the

M.P. High Court, should be placed

next in Vthe seniority list as on

1.1.1P71. They will be placed

enblo low the persons referred to

at (i) above as also those Pd ^on^s

who have been regularly appointeo o.s

Chargetnan-II on 1.1.1973, in

3cc0rdance witn tne reci uitm«nt

rules then in force, either on the

basis of profflotion or on the basis

of direct recruitment.

(iii) Next .to them in the. seniority list

•would be_the category of Chargeman

6rsde~II who have been regutsi1>

appointed after 1.1-1973 and upto

1.1.80 either by way of promotion or

s? •
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by way Iof direct recruitment, in
accordance with the recruitment

rules.

iv) This would be foiiowed by the
Supervisors 'A' and allied

categories and the remaining bO% cf

the Sr. Draftsmen who iiad rot Dssn

given the pav scale of ks.v/o-'OU

vi)

from i.i.-r-t/e.

inter-sfe~seniority of the persons

comprising this group, namely, the

Supervisors 'A* ®tc. sTc. «nd

Senior i Draftsmen wi! i be Qecioed on

the basis of the seniority which

existed between them immediateiy

prior to 1.1.198Q.

Ho group of Superviosr 'h' is

entitled to an earlier date of

promot'ion as Chai yeman

merely because of the Ordnance

factory's circular dated 6.

aftsr ! that circular was notified on

/6.1.5S.

Ks declare that, in the light of the

judgement of the Supreme Court in

K.K.i^i. Hair's case (1993) U) SCALh

469)ro benefit of higher seniority

can be given to the petitioners

Virender Kumar and Ors. in AIR 1981

SC 1775, the petitioners in the
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batch of Misc. Petitions 174/81 and

five others decided by the M.P.

High •court on 4.4.1983, the

applicants in TA No.322/86 and TA

No.104/86 (B.H. Ananta Moorthy's

case and Ravinder Gupta's case).

Accordingly, all these persons m i 1

count their seniority as Chargenan

Grade-II only from the dates on

which they were actually promoted in

accordance with the recruil..arL

rules.

vii) We further declare that the orders

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence ot the judgement iri

Palurus case (AIR lyOli tC 1/75),

(Para 12 refers) (Annesure A-8 of

Mannulal's case, O.A. 2591/1994)

are valid-in the light of the above

judgement.

As a result of the above

orders/declarations about the manner

in which the seniority oT

Chargemen-II commencing from

1.1.1973 .to 1.1.198C should be

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for all categories. We

make it clear that if it is found

V...
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that anyi person was promoted in i-he
past who: was not due for such
promotion, no action can be tdKeu

the Government to make any recovery

from him because he had already

worked oh a higher post of-promotion

on the :basis of vaTidlv issued
orders of promotion. In so far as

the reversion is concerned, the

principles have been stated :!n para

79 supra.

There are other orders wnicn revi^eu

the pay scales of draftsman and
senior • draftsman. i«e are not

concerned whether the benefit

thereof has been given to the tnree

categories of senior draftsman

viz..(1) those who have been treated

as Chargemen-II from 1.1.-19/3 (ru

those :who have been merged in the

category of Chargemen II

1.1.1S8Q and (lii) those appointed

as such after 1.1.bO, ir

forestail further complications, we

declare that merely because tney

have :become entitled to any pay

scale higher than Rs-425-/00,Tt wili

not, ipso facto, mean that they are

equivalent to any category of post

higher than Chargeman-II and they
cannot claim any benefit based on

that higher pay scale.



81. Ws now taks up the disposal oi tuc;

referred to the Full Bench by the Jaoaipur

the Tribunal in its order dated ii.a.bo as wsi, -;>

other OAs which have been referred to us by the

Hon'ble Chairman. We shall first take up the four Dns

referred to us by the Jaoalpur Bencn.

Miikhnoadhvav & .4 ofers^vs.,^ Deral

Manager, Crey Iron

3 OA No . 2601/T4withers) renumoerea

and

n;.

i i) OA No. 293/93 (Jabal puL^BenchjJJJ

firs. vs. U.O.I. « firs.) renumbered as QA
Nn..?598/94 (PS).

These are cases of directiv r«cruited

Chargeman Grade II aggrieved by the semut .vy tc

Supervisor 'A'' from 1.1.1973. Accordingly, in the

seniority list, their place will be in accordance with

sub'-oara (iii) of para 80 (supra). Iney wuuuj u6

entitled to all consequential benetits on that basis.

0 g 'i 0A No.275/93 (Jabalpur Benchl.j2ManiiuJ^^

14 othersjv's^ ' U. Q.I. &Anr.) renuinberecLjjS^.

OA No,2591/94 (PB)..^

This relates to the claim for accelerated

promotion on the basis of the circular datea

6.11.1962. Accordingly, they are not entitled to any

relief in terms of the declaration in sub-para (viJ^||fi,j^^

0 "•
-

_J\



para 80 (supra). The appiHcarits wi.l uou.it
seniority as Chargenan Graide II only fron the date on
ehich they wre initially Ipronoted in accordance »ith
the ruleSe

iV) HA No.276/93

.n.thpr Vs. u.o

AA Nn.2597/94....1PBi^

This is soinewhat different from the ca.es
u- .nT-ryv-u Thill 03^6 IS S1 ilH 12f tO OA fSOejbOyf-mgnt'lODtdU dUw''/"-,. ,nl- - .

(Jabalpur Bench) (U.S. j Rananoorthy t Anr. vs.
U.O.I. 8 Ors.) referred to in the rererral order
dated 12.8.1993 of thedabalpur Bench. That OA has
already been disposed off by the Full Bench sitting at
labalpur by the iudcenent dated 16.12.1394 (page 1/9).
The orders of prMotion of the applicants to the post

. r « hi Annpvure A-4 and Annexure A-5} areof Foreman vT.c.

based on the seniorntv list of 24.7,193? (Annexure

A-6), Therefore, they ought not to have been affected
j t.i..rp rairntta Bench of the Inounai

by the order oi ti.tf oaiuUbue.
... d,. fhA fun aQ/Qi (Sudhir Kumar

dated aorih.iyyi ui tn
<s n '(CO 11 n 1 0' Ors.) wrvich is DdsciiHukherjee i Brs. xs. l.Uei.

on the fact that the seniority list dated 27.7.1989
has been cancelled by fove^n.ent. It is in sinilar

• ^ the Full Bench which decided OAcircumstances thdc. tiic..

N0.35D/93 (dabalpur Bpnch) had ,.edified the first
sentence of para 6 of Ithe judgenent in that case to
read as folloos by addjing the enphasized portion, at
the end of the senteince so as to restrict its
Operation I



"Accordingly we allow -this -appl ication by ,'̂ .)r '
quashing the promotion orders dated 31t/<,S:9 ,
and 29.9.89 so far as they relate to the ''s,
private respondents in the casc,"

This matter was not argued before us. As a

similar matter has ' a1ready been disposed of- by the

Full Bench in OA-350/93, we direct that this GA be

placed before the Division Bench, along with a copy of

the judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179).

32. Ne now deal with the cases listed before

this Full Bench by the Hon'ble Chairman.

83. The following OAs are cases of directly

recruited or regularly promoted Chargeman Grade II and

are similar to the case of Mukhcpadhyay referred tn in

para 80 (i" & ii) above. Accordingly, in these cases

the seniority of the applicants as Chargeman II will

be in accordance with sub-para (iii) of para 80

(supra)s

1" OA No.2592/94 (PB) OA 648/94 (Jabalour)

U.K. Niikiieriee Vs. U.O.I, & Anr.

2• OA .Np.,1593/94 (PB) .= OA 427/94 (Jabalpur)

Chet Rajn,,. Verma.. Anr. vs. U. Q. I. & Qrs.

• 8A.JlililMAZS/! (PB) t 0A:-S12/93 (Jsbal our)

Iao£Hi_K,tMI--Chatt8rjee Ors, vs. U.Q.I.

MJiQu,25i9/94_J.M^ r. OA .2.45/94 (Jabalpur)

G. Sukesan g Anr. Vs. U.Q.I. B Ors.

'2^-' -m

I-
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PiA Nq/2600/
,54 . Oft agaZB-ljalalea:^

0 r S'. V

A NO.OA

Parbi r. Kismar

681/94 (CaTcuttal

. , 11 n I. S AnAnutosllJaOshvcL^^

OA No. 79/95 (FBI
OA 682/9^_,_i.C^iliLkliiS.i

Itnc.h Bhattachajiia^PlSi—

Qrj.

ii.Q.I. I.

0A:44Uia5_^^
'?•?:>/05 (SoniD,/,!

Abh 1"i ash BosalUU.;—

OA No. 854/95 (£Bi As H Kumar Hgzrg—vs

a • Ors.

Vs. U. 0. li. L-fi-OSu

They

benefits on tnat basis

Id be ientitled to a
11 consequentiAal

^ . ,.s •-•"uire^rn "tns
34^ The following CdS«s

,»niodtv of Sonior iDrafts.en. "hose claifi
seniority as Chaooe.en Grade 11 "Hh effect trod

viru-d bv US. Accordingly^ their
1 1 19?3f has aliovit-cl Dy

K̂, T"f will be fixed in terms ofseniority as Charge.an U «il.
1 They Will be

of those

,..y I. r-~:rd0 BO \SUpray
.n riqra (n)suD ps.r

. - 1 K"gof11in t.£rn\
entitled to conseqoentiai bsn.ti..
di rections t
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OA No.398/91 (PS) Asit Kun^ar Sr^emanv f^_,d

.gLthers vs., U.O.I, & Ors.

M....A2671/92 (PB) ^ OA 526/89 (Hydergba:!).

•R.-K' Chattarai Vs. Chairinan, 0rP]; ^;a:. a

Factory £ Anr.

% No.2151/93 (PB) S.K. Roy & Qrs. Vs,

y..,0..L... g Ors.

db. The following cases are of applicants

who have claimed accelerated promotion based on the

circular dated 6.11.1962. These cases are £inila=r to

that of hannu Lai & Ors. referred to at para 81

( n-1). Accordingly, all these applicants will count

iheir seniority as Chargeman Grade II only frorn the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) cf para 80

(supi'a) ^

• Qi RtpuiOt (PB) - OA 213/87 (Jabalpur) C.D.

UiillMdil.Jl.Q.d Ors.,. vs. U.Q.I.. S Ors.

4.

OA. ..(Pid) g OA 1237/93 .(Bombay) B.H.

Chaturvedi vs. U.D.I. & Ors.

1/0/94 (Bombay)

S^Oi-Sarkar. vs. U.O.I.

.ai-M/95^PBLiJ]A 152/94 (Bombay) Vi rendera

vs....... U.Q.I. '§ Ors.

•



Ar-nr^ S Anr.

OA 86/95 ._..(P1L
nfr QiA?/94 (Al.lahabMl.

c;.,riset lal Ka£.o„gjU/s

gg. The foVlQwing cases are filed oy
These are for claimng seniority asSuoervisors ^ e •

aa.,.»a„ fro. 1.1.1973 alon, -th conaoa.fentlal
bonerus. «e have held that they oar be treated as
Char,e.an only fro. il-l-WSO. Accordingly, thetr
seniority as Charge.an Grade II would oe in dCcor-.-r
with sub para (iv) of para 80 (supra):

1.

:a •K.. Mara in...^tnd_0rs.Sji-

0fLi^ /o5 fPB) ^ ^
.uSatysnara:^^

S. Ganoaclhatsppa ySsJIJUb-idillro,

87, ,s mentioned •above, on scrutiny, »e
/ r-a-10OS referred by the Hon'ois

found that some of the .a...
Full Bench for disposal along wit i
by the dabalpur Bench do not rcail/

nch .stlers under our consideration,
of as followsJ-

Chairman to this

the cases referred

pertain to FuH Be

These are disposed

t



I

(i) OA No,2602/94. (PBL^JA glZlI

liaMlayil

Ho r i da s S'i ngh Ka n wa.r a,

This was a civil suit in the Court of Vllth

Civil Judge, Class"II Jabaipur. As seen from the

plaints the grievance of the plaintiff is thac iii->

name was excluded from the I'ist of Aesijtuiii i

ihechanical) prepared on 11.12.19/'y on tne hasrs ol

the DPC recomwendations. Obviously, this is a case ul

simple promotion. Accordingly;, we direct thai, this OA

be placed before the Division Bench for expcdi uiou®

disposal as this is a Transferred Application of lya/.

(i i) OA No . 78/95

iCalcuttal

Pranab Kumar Rov 8 Ors. vs. U.Q„.,.L.

The applicants were initially appoinceo unues

the Director General of Inspection. Thereafh.er, on

20-llJ.'^83, 3 decision was taksn to transfer them to

the iurisdict1 on ot the Direcdtor General Oi Ordnance

Factories. Their claim is that thereafter their

seniority has not been properly fixeo. 1ms 1S

similar to OA 35Q/93- referred to the Full Bench by the

Jabaipur Bench in which a decision has already oeen

rendered on 12.8.1993 as mentioned in sub para (iv) of

para 80 (supra). For the reasons mentioned therein,

this matter mav also be placed before a Divisi on Benc11

along with a copy of the judgement dated 12,8.1993 ot

the Full Bench referred to above.

• y-. s'
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OA No.181/95 fPB) = OA 229/9.4

(.labalpurl

D. Pa'l S Ors, v.s,..iLOj,

The grievance in this case is similar to OA
No.276/93 of the Jabalpur Bench referred to in sub

-on f-i'inra) The claim of the
para (rv) para bU

applicants is that there! was no case of revertmg tbe.a
on the basis of the judgenent of the Jabalpur Bench in
OA NO.99/91 (Sudhir Kumar Hukhopadhyaya vs.U.O.I.)
because they are Chemical Engineers and the judgement
of the Oabalpur Bench refers to Hechanical Engineers.
This also can be considered by a Diyision Bench before
Hhom the case shall be placed along »ith a copy of the
judgement of the fulMiench in OA No.350/93 of the
jabalpur Bench (page 17?) referred to earlier.

(1V) nA 17?:/Q5 (PB) =

h ^ .RK r 1shnam0Qr th

The grievance of the applicants is totally
different from the issues considered by the Full
Bench. Their grievance is that persons appointed
subsequent to them to do the same worK of Russian
translation have been promoted ehile they nave not

, I Thi''-2 if- a matter unrelated to the
been promoted. inic,^ i.., a

• ..yvH hv u- and. therefore, we direct thatissues consiuercfO oy u- vanu,.

this OA be placed before a Division Bench for disposal
according to law. I
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88. Next we come to a group of s^x cases

about which there is a dispute as to whether they

concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found thsi

excepting for one case (OA No.2595/94 (PB) -• OA

No.19/91 - A.N. Mukherjee Vs. U.O.I. & Ors.) the

remaining 5 cases have been rightly referred to the

Full Bench. Those 5 cases are disposed of as followsj

(i)

(ii)

OA No.2669/92 (PB) OA 720--CH/88

(Chandigarh)

Kirpal Singh Vs. U.O.I. & Ors.

OA No.2670/92 (PB) OA 920/88

(A11ahabad)

g r
VJ 4 C.. * V W:abharwal S Ors, Vs. U.O.I. &

Both these OAs concern claims maoe by SernQr

Draftsmen against the seniority granted to. them as

Chargeisan II from 1.1.1973 being sought to be

disturbed by placing above them Supervisor 'A' and

allied categories who have also been declared to be

Chargemsn II from the same date. The Senior Draftsmen

in these t^io OAs are entitled to the benefit of the

declaration in sub-para (ii) of para 80 in case they

belong to the 501 of the Senior Draftsmen who are

given seniority from 1.1.1973 consequent upon the

decision of the Madhya Pradesh High Court. In case

they belong to the left out category of Senior

Draftsmen3 they will be entitled to the benefit of
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Of para 80. fhe:respondents are directed to
• the issues from this angle and pass necesoaryexamine the issut^.

orders.

Sanirjiardn-a^^

• . ic directly recruited Cdargenan
The applicant is aireotiy

• n-imilsr to that of
Grade 11. Hie clain is .l.il-

o nrc referred to in para 43. HisMukhopadhyay & Or^.
c-r-rrlsnre with sub para (iii) °tseniority will be m ac.prd.nc

para 80 (supra).

(iv)
0JJ3Z9^BJ.4J.A_J75/93SM1|̂ ^^

M.o tinah 8 Or.s^v.S.aLi°uX.-A-a!a.-

(V)

Han

nAdt seek the oenefit
The applicants m tiidoe OA. •

of earlier promotion as Chargeman on the basis
circular dated 6.11.1S62 of the Director General o

Therefore, their claims artdOrdnance Factories. Jhere,t.rc,
' -1 and others (OA No.2/5/93siuilsr to that ot Sannu u.l ano otn.

1 OA Mp 7501''94 (PB)
of Oabalpur Bench and; renumbered as k-- •• •

1/1 -ohove. As held in sub parasreferred to in para W =boye.
on era., thcv are not enti- e

, . I ,'.,11 nt Dsra 80 SUUi lh y(v) ana WT "i wtp'd ^ ^
Tu„y 1,^11 count tneir

to any earlier proirption.
. 3. Charoenan Uonly fro. the dates tneiseniority as oi.d.i :dv . , . • ......

y. ri in accordance with ti.c
were actually prompue

Recruitment Rules.

is Ra 1 fan
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89. We now corns to the last group, namely,

those cases which, undisputed!y, have to be remitted

to'ths Division Bench for disposal according to lac.

There are five cases in this- group as per particula^-s

given beiow:

(1) gA...NQ.,29.2/9.Q...K,B., hehta,, vs^... y.,Q...K

iJlCSi.

i
\^ / OA Mo.294/90 v.H. Smoh

LUts,.

U.G.

OA No.326/90 P.M. Triv-sdi vs.. ifai I.

a Ors,,

4i

3 J

OA No. 2538/94 jPB) OA :79/87

Pashine & Qrs. vs. U.O.I. & Ors.

OA ho.8B/95 (P8) OA 1029/94

(Allahabadi Devinder Pal Eupta vs.

U.O.I, g Qrs.

90. To this group should also be added OAs

No,2555/94 (PB) - OA No. 19/51 (Jabalpur) (A.M.

Mukheriee vs. U.O.I. Si Ors.) of the list of disputed

cases referred to in para 38. We direct that these

cases be placed before a Division Bench for disposal

in accordance with law. However, a copy of para 80 of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.

1/
' //• '



91. He have thus given our general
conclusions in para 30 Csupra) and »e have given our
directions in regard to the 43 cases uhich have been

ec mcoinac: ft1-89. The original of thistc Uo in p3r3S

1 vj 4 n 6. - ? n1/ 94 (. PB) A*K»order shall be placeu in UH^bUi.

Mukhopadhyay S 4others Vs. General Hanager, Grey
iron Foundary, dabalpur H 2others) for»erly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the registry .ay be pbced in all the other OAs
disposed of as a Full Bhnch case, hhere the OA has
been re.anded to the Oiviijion Bench an extract of para
30 supra should be placed in each case as also any
other docu.ent directed |to be sent along «ith that
iudge.ent. The Chair.tn and Director General,
Ordnance Factory Board, cklcutta is directed to notify
as a Factory Order a copy of our order fro. para bl
onwards for general vnforrnatlon.

I * .. 1- i-i -n f r fd r t Fi i n 1 n 1.6 r i it!
92. We notice tuat ct-iL.s..ii

directions have been given by the v,snous Benches
so,.eofthe cases before us. The individual cases

„ h".fnrc' US We are,, therefore, not in
were not argucu Detorc. Uco. nw

aposition to pass any :further orders in this regard.
Houaver, the inter, orders .ill naturally abide by the

. , c-—bv us. In order to ensure thato^'^ciors r,.'.tiSScw uy uoe

there is no ambiguity about this matter, it ts cpt.n tu
either party to seek ifurther directions^ fro. the
appropriate Division Benches in each indivioua, case
about the interi. order already passed. If far this

a•„f'lci +h?.t it would be morepurpose the parties fed

convenient that the OA »ay be transterreo to l.,e
u b.,.« it was originally filed, it is open toBench, where it wa.^ ui ij .

A "f' thp, Hon'ble Chairman,seek the orders uf tne non
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Ws place on record the valuable

assistance rendered Dy the counsel who aopeared befouc

us.

(SiTit. Laksnmi SwaBiinathan.) (A.V. Haridasan) (N.V. Krishnan)
Vice-Chairman(J) Acting Chairnan

'Sanju'

r) V. .-c^-OS
Dated -VxT^ " . i

'

«ius. ^

Secuon

• -^tive Tnbxo*'
3«„, ;,ii

•5riT»c»nf'
r>elM
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