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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

New Delhi this the 22nd Day of December, 1995,

Hon'ble Sh. N.V. Krishnan, ficting Chairman -
Ron'ble Sh. A.v. Haridasan, Vice-Chairman (J)
ﬁé{*b1e Smt. Lakshmi Swaminathan, Member (1)

..

1. 0A Ho.2601/94

1. Sh. A.K. Mukhapadhaya,
/0 Sh. K.B, Mukherje.

2. Sh. Nikhil Sarkar,
5/0 Late Sh. T.D. Sarkar.

3. Sh. B.P, Pathak,

S/0 Late Sh.‘Haridwar Pathak,

4, Sh. R.M. Pandey, \
3/0 8h. Gopi Krishan Pandey.

5. Sh. K.K. Dubey,
S/0 Late sh. ¢, Dubey. - AppTicants

(A11 working as Chargeman Grade-1 in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha & Sh. K.Dutta)
Yersus

1. Beneral Manager,
Gray Iron Foundary,
Jabalpur.

2, General Manager,
Vehicle Factory,
Jabalpur.

3. Chairman/Director Gengral,
Orgnance Factary Board,
- 10-A, Auckland,
Calecutta~-1, .+ .Respondents

(By Sh. Ramesh Darda, Additional Standing Counse)

With Mrs, Raj Kumars Chopra and Sh. V.S$.R. Krishna,
Advocates) : :

2. 04 No.2589/94

1. Sh. D.Lokhande,
574 8h, Dattatraya.

Z. SH. Om Prakash,
S/0 late 3h. A.P. Manna.

3. Sh. Narayanan,
S/a late Sh. M.S. Ramaswamy Iyer.

4. Sh. V.A. Bothe,
S/CI Sha lblcE's Bch&t
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5. sh. C.R. Ray.,
§/a Tate Sh, H.C. Ray..

8. sh. S.L. Gghani,
5/a late G.H. Gehani.

7. Sh. M.K. Gupta,
/0 Sh. R.L. Gupta.

o3

5/0 late Sh. W.D. Chouhan.

9. sh, C.M. Talwar,
5/ Sh. R.S. Taluwar.

10. ah. R.K. Parwar,
$/a Sh. J.D. Parwar.

11. h. K.M. Chaturvedi,
$/0 late Sh. K.L. Chaturvedi.

12. Sh. R.D. Pillai,
§/0 Sh, M.5. Pillai.

13. sh. K.K. Rajoria,
570 late J.K. Rajoria.

14. Sh. 0.P. Garg,
§/0 late Sh. K.P. Garg.

15.  &h. M.S. Ahlusalia,
s/ late Dr. Nirmal Singh.

Sht DtNl S&Vita; |
D/o Sh, P.L. Savita.

-
5
*

- /o Sh. 0.P. Barg, 2210,
S palpur (MP)

(By Advo -te Sh. S. Nagu)

Yersus
1. L. on of India through
“voretary, "
W istry of Defence,
*. . Delhi.

2. i rman,
. .ance Factory Board,
“yer, Auckland Road,
Laicutta.

3. Gensral Manager,
- Ordnance Factory,
Khamaria,
Jabalpur (WHP).

{(By Advocate Sh. B. DTsilva)

coApplicants

Wright Toun,

.« sRespondents



% 5/0 Tate sh, Brij Lal Arora,
Foreman Tennary Section,
O.EF. Kanpurﬁ
R/o 193, N Block,
Kidwai Magar,
Kanpyr.

2. Sh, ¥.s. Pardal,
8/ late §h, Sardari Lal Pardal,
R/0 3712, Defence Colony,
Shants Nagar,
Kanpur.

{By Advocate sh, S. Nagu)
Yersusg

A 1. Jnion of India through
Secretary, Ministry of
Defence (Deptt, of Defence
Production)y
New Delhi,

2. The Chairman, o
Ordnance Factory Board,
10-4, AuckTand Road,
Calcutta,

3. The Additiongl Directar General,
Ordnance Factwriesﬁ
0.E.F, Hars,
G.T. Road,

Kanpur.,
4, The General Manager,
Ordnance Equipment Factoryﬁ
Kanpur, ‘ <« «Respondent s
- (By Advocate Mrs. Raj Kumari Chopra)

4. 04 No.14/95
YA No.14/95

1. Sh, T.Satyaﬁarayanaﬁ
Asstt, Foreman (T)f(Mech)5
Ordnance Factory, .
Veddumai?aram,

Medak.

(By Advocate Sh. G. Parameshwara Raa, though none
appeared)

Versys

1. The Union of India rep, by
itg Secretary, /
Mihﬁstry of Defence,

New Delhi,

[

The Chaﬁrman,
Ordnance Factory bBoard,
10-a, Auckland Road,
Caleutta,




3,  The Generai Manager,
;. nance Factory Project,

Yeudumailaram,
Hedak. ...Respondents

(By Advocate Mrs. Raj Kumari,ﬁhopra)v

5, 0A No,15/95
sh. Gangadharappa,
psstt. Foreman (1) /Mech,
grdnance Factory, ‘
veddumailaram, : '
Medak . - ... Applicant

{gy pdvocaie sh. G. parameshwara Rab, though none
appeared) : _
Yersus
1. The Union of India rep. by

its Secretarys
Ministry of Defences
New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-6, Auckland Road, '
Calcutta.

3. The General Manageér.
Ordnance Factory project,
Veddumallaran, '
Medalk. e T _..‘Respondents

{By pdvocate Mrs. Raj Kumari Chopra)

6. 0A No.8G/95
ghri. Mikir Kumar Chatterii,
son of late ashutosh Chatterii,
g/c Dutta Para, p.0. Santipur,
nigtt. Nadia,
west Bengal. ...Applicant

{py Advocrie gh. P.K. Munsis, though none appeared)
Yersus

1. Unicn of India throush the
secretary, ;
Ministry of Defence,

Govt. of India,
New Delhi.

Chairman; _
Ordnance Factory Board,

10-4, Auckland Road,
calcutta. o ’

N
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4 3, General Manager, ),
Rifle Factory, o 4
Ichapore,
N P.0. Ishapore,
Nawabganj, Distt.z24,
Parganas(North). .. Respondents

(By Advocate Sh. V.S.R. Krishna)

7o 08 No.2596/94

Y

1. She S:K. Marain

8§70 Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Yehicle Factory,
Jabalpur,

2. Sh. A.R. Pal,
S/0 - 8h. AK. Pal,
Asstt. Foreman,
Standard 0ffice,
¥ehicle Factor,
Jabalpur.

3. sh. K.K. Gupta,

§/0 Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A,,

Yehicle Factory,
Jabalpur.

4, she D. Majumdar,
$/a 8h. B.B. Majiumdar .
Asstt. Foreman,
QAT, ’
Yehicle Factory,
Jabalpur.

5. Sh. H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya,
Asstt. Foreman, F&p,
Crdnance Factory,
Khamaria,
Jabalpur.

8. Sh. H.K. Dutta,
S5/0 8h. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

7. Sh. B.K. Chakraborty,
8/0 Sh. J.C. Chakraborty,
Assti. Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur.

2. Sh. Laxman Prasad,
S/0 8h. Rama Prasad,
Asstt. Foreman F-1,
Ordnance Factary,
Khamaria,
Jabalpur,




S 10,

11.

12.

13,

15.

e
sh. Sudarshan Singh,
/0 Sh. Subedar Singh,
Asstt. Foreman F-4,

QOrdnance-Factory,

Khamaria,
Jabalpur,

Sh. M.K,Shukla, ;
5§70 Sh. K.K. Shukla,
Asstt. Foreman R&E,
Vehiicle Factory,
Jabalpur.

Sk, J.P.3. Badwal, . v
5/c Tate Sh. Harjinder Singh,
Asstt. Foreman, R&E, o
Gun Carriazge Factory,
Jabalpur,

Sh. D.H. 8ingh,

S/0 8k. S.N. Singh,
psstt. Foreman,
T.R. II,

Vehicle Factory,
Jabalpur,

5h. Kishanlal,

. §/¢ Sk, Atma Ram,

Asstt. Foreman, ETP,
Vehicla Factory,
Jabalpur.

Sh. S.K. i1,
S/o Sk, M. 847,

“hsstt, Foreman, 6.5,

Vehicle Factory,
Jabalpur.

Sh. M.P.5. Saini,

§/0 Sh. G.S. 8Saini,
fsstt. Foreman, B.U..
Gun Carriage Factory,

Jabalpur.

(By Adwocate Sh. S. Paul):

Union of India through
the 3ecretary, ‘
Ministry of Defence,
Govt. of India,

Hew Delhi.

Chairman,

0.F.B., 10-A, Auckland Read,

Calcutta.

Gengral Manager,
0.F. Khanmaria,
Jabalpur.

General Manager,
Hehicle Factory,
Jabalpur.

... Applicants

y “
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5. General Manager,
Gun Carriage Factary,

Jabalpur, . «..Respondents.

(By Advocate Sh. Satish Chander Sharma)

.M. Chaturvedi,

R/o Q.Na. Class VII/2~-4, .

Urdnance Fstate, :

hubernath, SreofppTicant

(By Advocate sh. . Hagu) .
Yersus

1. Union of India
through Secretary,
Govt. of India, .
Ministry of Defence Production,
Morth Block, ' :
Mew Delhi.

Z. The Chairman,
OiFaas 10“&, AuCk?&ﬂd Rdad,
LCalcutta.

3. The General Manager, L ‘
GfF* Ambernath, JesRespondents

(By Advocate Mrs, Raj Kumari Chapra)

9. 04 No.64/95

1. Sh. Virendra Kumar,
S/0 Sh. Krishna Prasad,
Asstt. Foreman, 0.F.
Chanda.

2. Sh. M.L. Chokhani,
S/0 late Sh. C.L. Chokhani,
Asstt. Foreman, 0.F.
Chanda.

3. Sh. A.N. Sharnpa,
/0 Sh. B.N. Sharma,
Asstt. Foreman,
0.F. Chanda.

4. Sh. B.S. Uppal,
§/0 Sh. Meharsingh Uppal,
Asstt. Foreman, 0.F.
Chanda, coabpplicants

{By Advocate Sh. §. Nagu, though none appeared)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production.
Govt. of India,

New Dalhi.

T

..

o e & :
s eatBtive 2T
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Ordnance Factory. Board,
10~8, Auckland Road,
Calcutta, through its
Chairman.

3. General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur.
{Waharashtra) , . ... Respondents

(By hdveccate Sh. Ramesh Darda)

10. 0A No.B47/95
1.  Sh. Hansral Tuneja,
s/0 Sht Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur. ‘

2. sh. Vishwa Nath Pandey. =
s/o late Sh. C.K. Pandey,
Rfo 48, Kailash Mandir, '
-Kanpur.

Sh. $.K. Daswal,

5/0 Sh. M.R, Daswal,

Asstt. Foreman in Field

Gun Factary, Kanpur. ..LApplicants

a2
.

{By #dvocate Sh. H.S. Parihar)
Versus

1. Union of Indiu, tﬂrﬁug%
the Sscratary,
Ministry of Defence,
Departnent of Defence Productwon,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),
0.F.B. :
~10-4, Auckland Road,
Caloutta.
3. The General Manager,
‘ Small Arms Factory,
Kalpi Road,
Kanpur.
4, The General Manager,
Ordnance EqUmecﬂt Factorys,
Kanpur.
5. The Ganeral Manager,
Figld Gun Factory,
Kanpur. o ", .uRespondents

(By Advocate -Sh. R .M. Bagal)



4 11. 0A No.83/95 ;_ = A(%

1. Sh. M.P. Singh,

7 S/0 Sh. Ram Palat Singh,
ks | Foreman Small Arme Fartary
Kanpur,
Z. Sh. Bhuladiram,
$/¢ Sh, Ram Sahai,
Foreman, Small Arms Factory,
Kanpisr,
3. Sh. Dina Nath Ram,
8/0 Sh. Ram Daval,
Foreman, '
Ordnance Factory,
Kanpur.

4, Sh. A.Q. Khan,
5/0 Mohd. Hayat Khan,
Fareman, Small Arms Factary,
Kanpur. S

5. Sh. Manchar Lal,
8/0 Sh. Hazari Lal,
Fareman, Small Arms Factary,
Kanpur.

5. 3h. Prakash Chandra,
S/¢ Sh. Mangha Ram,
Foreman, Small A&rms Factory,
Kanpur,

~ad

. Sh. Mahabir Thakur,
/0 Sh. Keshav Thatkur,
Foreman, Small Arms Factary,
Kanpur.

g. Sh. M.L. Devnani, »
Foreman, Small Arms Factory,
Kanpur, s AppTicants

N (By Advocate Sh. H.5. Parihar)

1. Union of India, through

the Secretary,

Ministry of Defence, .
Department of Defence Production,
New Delhi. '

2. The Chairman (Sri K, Dwarika Nath),
0.F.B.
10-4, tuckland Road,
Calcutta.

3. The General Manager,
Small Arms Factory,
Kalpi Read, Kanpur.

4, The General Manager
Ordnance Equipment actery, ' ‘
Kanpur, .».Respondants

3
!‘\n

(By Advocate Sh, R.M. Bagai)
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12. 0A No.2671/92

Sh., R.K. Chattara35

/0 Tate Sh. H.K. Chattaraj,
Chargeman Grade-1,

Office of the Ordnance Factory
Project, Yeddumallaram,

Medak. ...Applicant

(Bv Advocate Sh. Y.B. Phadnis)
Yersus

1. Chairman,
Ordnance Factory Board,
10-4, suckland,
Calcutta.

2. The General Manager,
Ordnange Factory Praject,
Yeddumallaram,

Medak Distt. : ~ ...Respondents

{By Advocate Mrs. Raj KumariAEhapra)

13, 0A No.2151/93

1. Subra Kumar Roy.
s/o late S.C. Roy, S
R/o Post Office Sham. Nagar,
Village Basudevpore,
Distt.24, Paraganaa {Morth)
West Bangai.

2. Sh. Diiip Kumar Nandi,
$/0 late 4.P. Mandi,
R/fc 0. No. F.I.T.-19/5
(E) Nerth Land Estate,
P.0. Ichapore,
Nawahgani, =
Distt.24, Parganas Nsrth,

. West Bengal.

3. sh. Syamlal Kumar Ghosh,
~ 8/0 late N.G. Ghash,
R/o 14-B, Nando Mitra Lane,
T011vgunge, Caicutta.

4. sh, %ushil Chandra Dam,

S/a late Sh. Suresh Chandra Dam,

R/o Ishapore,
Manicktalla,

P.0. Ishapore,
Nawabganj, Distt 24,
parganas (North),
West Bengal,

5. sh. Hriday. Ranjan Dass,
$/0 late D.C. Dass,
R/c Q. NO.F.T.14/2 (W),
North Land ‘Estate, -
p.0. Ishapore,
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10.

11,

12.

13.

14,

15.

Nawabganj, Distt.24,
DI

Parganas” (Nort!
Pin-743144.

Sh. Dilip Kumar Chaudhury,
8/0 late Sh. P.K. Chaudhury,
R/c Matpara, lshapore,

24 Parganas (Northj,

West Bengal.

Sh. Tushar Kanti Bhattacharya,
/6 late Sh. A. Bhattacharya,
R/o B-11/174, P.0. Kalvani,
Distt. Nadia,

West Bengal.

Sh, Sunil Kanti Ghosh,
S70 late Sudhir Kumar Ghosh,

‘R0 42, Middle Road,’

anandapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (M),
West Bengal.

Sh. Subimal Chandra Laha,
/o Sh. B.D. Laha, o
R/c 47-B, S.N, Banerjse Road,
Calcutta. :

Sh. Bidhu Bhushan Debnath,
/0 late L.N. Debnath,

R/o 2, Bhalanath Math Street,
Baranagar,

Calcutta.

Sh. Bhaskardeb Banerjee,
§/0 late o‘ Baneriee,
Rig V. & P.O. Arjunpur,
Distt, gﬂ Farganas,
West Bengal.

Sh. Jyotirmoy Sarker,

S/ Sh. J.N. Sarker,

R/a v311age Sakti Pur,

B.C. Sen Road,

P.0. bdgarpara,

Distt. 24, Parganas (North),
West Bengal.

Sh. Bimal Kumar Mukherjee,
S5/¢ late Sh. T.C. Mukherjse,
Rio 8. Aahwani Dutta Road,

Calcutta.

Sh. Karunamay Chatterjee,

3/0 late Sh. K.C. Chatterjee,
R/o 1a3/5, Nainan Para Lane,
Calcutta-30.

Sh. Anil Kumar Das,
s/0 late &.C. Das,

R/e 140726, NgLegﬂ Subkash Chandra

Base Road, P.C. Psqcnt ﬁaek
Tol1igunge,
Calecutta.

&
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16. Sh. Nirmal Chandra Ghosh,
$/¢ late sh. N.C. Ghosh,

R/o 59/1, Chatterjee Para Laneg,
Howrah-1, Calcutta.

17. Sh. H.T. Bosse,
§/a Late Sh. H.L. Bose,
R/o Adarshapalli,
P,0. Palaram Dharmasopal,
Khardaha, Distt, 24 ParganaQ
(Horth), West Benﬂm1

18. gh. Sukder Ghosh,
/o late Sh. §.K. Ghosh,
R/o 56, Debvnig as Road,
Dumdum , S '
Calcutta. o ~ ..Jhpplicants

{By Advocate Sh. Y.B. Phadn1 )
Versus

1. Union of India through
the Secretary, Ministry
of Defence Promuctlon
and Supplies, '
South Block,

New Delhi.

Vs The Chairman,
’ G FQJ; ’ -
10-8 Auckland Road,
Calcutta.

3. The Gengral Maragers
Ritle Factary,
Ichapore,. 24 Pargana
West Bengal.

4. The General Manager.
Ordnance Factory,
Amaihari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore, ’
Cateutta.
6. The General Manager,
Metal and Steel Factary,
Ischapore, Distt. 24 Paragnas,
West Bengal. . Respondents

(By Advacate Mrs, Raj Kumar Chopra)

14, OA No.2594/94

1.  Sh. Tapan Kumar Chatterjee,
Sen of Sh. Bhgbanich Chatterjee,
R/o 0.No.3046/111,
New Colony, G.C. Factory Este,
Jabalpur. (M.P.)




¢

2. sh. &run Kumar Banser
son of S.N. Baner]

Rio O.No.2/8/111,
West Land Khameria,
Jabalpur.

Sh. D, Sinha.

Son of late P.C.
Asstt/ Foreman, PV
Grey lron Foundry,

£a3
«

4, She UK. Mukherjss
san of Sh. S.N. ML heriee,
R0 Q.No.3/5, Type IEIB
West Land, Khamaria,
Jabalpur. e dpplicants

(By Advocate Sh. K. Duttar
Yarsus

1. Union of India through
the Chairman,
0.F.8., 10-8, suckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (HMP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MF).

5. Sh. AMK. Sur
Asstt. Foreman,
Section V.¥.,G.C. Factory,
Jabalpur.

8. Sh. D.Karmakar,
Asstt. Foreman,
Section A-7, Ordnance Factory,
Khameria, Jabalpur.

7. Sh. NLK. Dutta Gupta,
Ssstt. Foreman,
Yehicle Factory, :
Jabalpur. .. :+Respondents.

{(Re pondenta 1-4 by Advoc
{Nane for r pGﬂG&HtS % .
(Resp mndant Ho.? through S

ﬂ)

te Sh. $.C. Sharma)
3 S L
1. Shyam Moorjani).

15. 0A MNo.63/85

1. Sh. Subhash Chandra Sarkar,
Son of Sh. 5. Sarkar,.
Per No.B8711l4,

Asstt. Foreman Technical SMS.
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10.

11.

12,

13.

14.

4 -
sh. Rathindra Nafhﬁ

san of late Sati Lal Chakraborty,

Per No.887131,
A, F./C.C. SAGP,

3h. ?radyot.Kumék'ﬁitra,. v
/6 late 8h. R.G. Witra,
FET ?40188?1229 AkFe;Mch

i3

Sh. ¥.B. Saxena,
S{Q Shc StBo Saxenﬁa
Asstt. Foreman/Works Office.

sh. $wadesh Chandra Basu,
S/0 K.C. Basu,

P, No.887133

Asstt, Foreman/M.M.

Sh. Mrinal Kanti
§/0 Bh. N.K. Senh,

- P. No.887164,

Asstt. Foreman/SMS

sh. G.Y.R. Rao,

$/0 G.Sambanuri,

P. No.887196,

Asstt. Foreman/MlG.

Sudesh Kumar Batra,
/0 J.K. Batra,

P. No.8871189,
Asstt, Foreman/SMS.

sh. R.N, Sarkar,

$/a Sh. A.N. Sarkar,

P. NO.B87190, -
sett. Foreman/SFS.

Sh. A.S. Bhalerao,

5/0 Sh. $.D. Bhaleraa,
P, No.8B7192,
Asstt. Foreman/EQ.

Sh. K.V.5. Prabhakar,
§/6 K.B. Dixitulu,

p. No.88§7202,

Asstt. Foreman Marketing
Section. :

Sh., S.M. Nair,

/0 Sh. #A.N. Nair,

P, No.915057, _
Asstt. Foreman Tool Roonm.

sh. Amareswar Sarkar,
8/0 late H.C. Sarkar,
P. NO0.887228,

Asstt. Foreman/SMS.

St. Sarup Singh,
S/o Mohinder Singh,
P. No.B94586,
psstt. Forsman/WM.

{a11 1-14 working at Ordnance Factory,
pnbajhari, Tehsil and Distt. Nagpur). .




15. St. Shyam Narayanan Prasad.
'S/o Shankar Mistry,
No. 824585,
Asstt Foreman/Unit- VI,
Ordnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur ...Applicants.

(By Advocate Sh. 4.B. Oka, though none appeared)
Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,

New Delhi.

2. 0.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambaihari,
Tehhsil and Distt. Nagpur

4. Gengral Ranager,
Ordnance Factory,
Chanda, Distt Chandrapur :
(Maharashtra). . .»Respandents

{8y Advocate Sh. Ramesh Darda)

16. 0A No.1411/95

abhilas Basak,

S/0 Sh. Satyanarayan,

Asstt. Foreman (1),

(Mech.) employed in

the Fuze Shop of Ordnance

Factory, ‘Ambajhari,

R/o Flat No.405,

Shree Dutt Complex,

Dattawari Nagpur. .G Applicant

(By Advocate Sh. S. Nagu)

Yersus

Union of India through the
secretary, Defence Froduction,
Ministry of Defence,

peptt. of Ordnance Factory,
South Block, New Delhi.

Chairman, Q.F.B.

and Director General
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

Gengral Mahager,
Ordnance Factory,

— 5 . ’:ﬁkﬁga



—

ambaihari, Defence Project, o Iy
Ambaihari, Nagpur. .. .Respondents. '

"(}‘

(By Advocate Hru. Raj Kumari Chopra)

17, QA No.76/93

Frabiv mumar ajunder,
/40 Sh. K.H. Hajumder,
R/ A=4/32, A Block,
P.0, Kalyani,

Distt. Nadia. | aApplicant
(By &dvocate Sh. S. Nagu)
VYersus
1. Union of India through
Secretary, Ministry of

Defence, Deptt. of Defence
Production, New Delhi.

Z. Chairman, D.G.0O.F.
0.F.B. 10-4, Auckland Road,
Calcutta. : :

3. Dy, Director General,

Ordnance Factory/N.G.
10-a, duckland Road, .
Calcutta. .. .Respondents.

{By Advocate Sh. $S.C. Sharma)

18. 04 No.2593/94

1. Sh. Chet Ram Verma,
§/0 Lanka Mali,
Rio Plot No.700,
Shakti Nagar, .
Gupteshwar, S \C,
Jabalpur (M.P.) :

2. 5h. M.P. Gupta,
R/o dgrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,

KRatni (MP). ... Applicants
(By Advocate Sh. S. Magu)
Versus
1. Union of India through
' Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
Mew Deihi.
2. Chairman and Directar General,

0.F.B. 10-A, Auckland Road,
Calcutta,



3. General Manager. e
Grey Irpn Foundry, !j/f |
Jabalpur. 40 /

: v/

4, General Manager, AN

Ordnance Factory, -
Katni (MP). .. .Respondents

" {By Advocate Sh. B. D'silval

19. 0A No,. 294/9Q

Sh. R.H. Singh.
§/0 Sh. V.B. Singh,
Rio P-67/1.
(Ordnance Factory Estate,
Dehradun. - ehpplicant
(By &dvocate Sh. D.S. Garg)

Varsus

1. Union of India through the
Secretary, Ministry of
Pefence South Block,

New Delhi.

2, Chairman,
0.F.B. (&) (NG,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory, :
Dehradun. .. .Respondents

(By Advocate Mrs, Raj Kumari Chopra)

20, QA No.292/90

K.B. Hehta,

3/0 €. C.L. Mehta,

Rfo Qn-88/1,

Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)
Yersus

1. Union of India through
Secretary, Ministry of
befence, South Block,
New Delhi.

2. Chairman,
Ordnance Factary Board,
(4) (NG),
10-4, Auckland Road,
Calcutta.




—_— -

W

Geners? Manager,
Cxlectronics Factory,
Debiradun. ... Respondents

{ By Advocate Smt. Raj Kumari Chopra)

21. 0.A, Mo. 326/90

b, Trivedd

Lo N Trivedi,
RADC-71/9, New Type-111,
Ord. Factory Estate,

i
v
o

Denradun. ... Applicant

( By Shri D. S. Gard, Advocate
Versus

1. Union of India through
secretary, Ministry of
pefence, South 8lock,
New Delhi.

2. Chairman,
Ordnance Factary Board (&) (NG},
10-4, suckland Road,
Caloutta.

J. General Manager,
Ordnance Factory,
Dehradun. ces Respondents

{ By Smt. Rajkumari Chapra, Advocate )

22. 0.A. No, 2588/94°

1. Reikumar Ramkishore Pashine
5/0 R. K. Pashine,. :
R/0 Type-Ils 38/4,
Fast Land, Khamaria,
Distt. Jabalpur.

Z. Murli Manohar Srivastava
$/0 §. R. Srivastava,
R/0 Hest Land, O0.F.K.,
Jabalpur (HP).

3. Uday Chand Bagchi
5/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (HP).

4. smt. Meena V. Soni
W/0 8. L. Soni,
Chargeman-11.

Saket Nagar, Ranghi,
Jabalpur (MPJ.

5. Shyamal Kumar Mitra
/0 P. K. Ritra,
R/0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (MP). )

1}

o/



10.

Bhimraj Ahuga.
= 8/0 R. L. Ahuja,
R/0 1843/1, Azad Hagar,

Ranghi, Jabalpur

v &shakwKumanﬂParwani

5/0 M. R. Parwani, )
R/0 Opp. Radha Krishna Mandir,

§/0 L. N. Arya.

R/0 1870, Azad Nagar, Ranghi,

Jabalpur.

Harish Chandra Shrivastava

‘Ranghi, Jabalpur.

_Mapach Kumar Arya

/0 K.B.L. Shrivastava,

R/0 13/12 H-Type, East Land,

Khamaria, Jabalpur.

Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/D 395/1, Sheetlamai,

Fazt Ghamapur,
Jabalpur.

{ By Ad?écate Shri 8. Nagu )

£43
M

Yersus

Union of India through
Secretary, Ministry of

Defence Producti

0N,

*

Govt. of India., New Delhi.

Director General

%

(rdnance Factory

Now Chairman, 0.

F:Ba;

10-4, Auckland Road,

Calecutta.

General Manager,

Ordnance Factory

Khamaria,
Distt. Jabalpur

5

(WP},

*

( By Advocate Shri 8. D'silva )

23. 0.A. No, 2595/84

*

Applicants

Respandents

. N. Mukherjee

$/0 G. N. Muknerjes,
R0 74-E, West Land,
Khamaria Estate,
Jabalpur.

{ By Shri K. Dutta, Advocate )

Versus

Y

*

«

tpplicant




R ) e 2_ :3 —
1. Union PF India through
threugt the Chairman

Ordnance 1MLTU y Board,
10-8, auckland Raad,
Caloutta.

i~
i
Shx
&
2
i
~
-

» Factory, hhamarna,
i, Sahaipur‘

e

Chandre. OFfg. Foreman (Mech),
Todite Factory,
gruavankadii. ves Respeﬁdents

( Respondents 1 & 2 by Shri B. Disilva, &dv.
Respondent No.3 by Shri S. Paul, Advocate )

24. 0.A. No. 2609/97

Kripal Singh $/0 Babu Ram Singh,

Chargeman-1, Drawing Office,

Ordnance Cable Factory.

Chandigarn. ve.  Applicant

( By Shri N. K. dggarwal with Shri S. Nagu,
Advocates )

Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

2. Secretary, 0.F.B.,
10~-4, Auckland Road,
Calocutta,

3. General Manager,
Ordnance Cable Factory, :
Chandigarh. M Respondents

( By Advocate Smt. Rajkumari Chopra)

25, 0.A, No. 2590/94

Samar Kanti Ghosh

5/0 B. #. Ghosh,

R/0 Or. No. 3396, Sector-2,

VF) Estate, Jabalpur. ve. Applicant

{ By Shri S. Paul, Advocate )
Versus
1. Union of India through

its Secretary, Ministry
of Defence, New Delhi.

N2
>

Chairman, 0.F.B.,
10-4, Auckland Road,
Calcutta.



3. General Manager,
' Grey Iron Foundry,

Jabaiour.
4, H. D. Sitha,
ksstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ces Respondents

{ By Shri B. D'silva, Advocate )

26. 0.4, No, 81/1995

1. D. Pal §/0 D. P. Pal,
R0 &~9/226, P.0. Kalyani,
Distt. Nadia.

2. R. P, Chandrasekharan
/0 D. R. Pillai,
R/0 &/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu,

3. L. K. Balachandran
5/0 Karunakaran Nair,
RO 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.

4. D. C. Goyal S/0 I, C. Gayal,
R/0 42017, New Type-1¥,
P.0. Badmar, Orrisa.

5. M. &. Ramankutty
§/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Madu.

6. Man Mohan Singh
~\j §/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
‘chandigarh. e..  Applicants.

{ By 5hri B. 5. Mainee, Advocate )
Versus

1. Unian of India through
secretary to Govi. of India,
Ministry of Defence,

Deptt. af Defence Production
& Supplies, New Delhi.

Z. Director General,
Ordnance Factories-cum-
Chairman, 0.F.8,
10-4, Auckland Road,
Calcutta. “ae Respondents

{ By HWrs. Rajkumari Chopra, Advocate )




27. 0.4, N0,172/95

Vellioien Factory, Avadis
g ‘ «ohpplicants

(By Advacste W/s Paul oand Paul)

1. General Manager,
Heavy Vehicles Factory,
fdvadi, Madras.

Z. Unien of India through
D.G.0.F./Chairman,
0.F.B., 10-4,

Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

b. A.K. Annapoorani

7. Millan Kumar Mitra
3. R. Ramanurthy

9. T.3. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. T.V‘ Vijaykumar

13. S. Ravi

14. 5. Shanmugam (Non-Technical)

(811 working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)
16. Y. Kannan {Tech)
17. P, Manoharan {(Tech)

(15~17 working as Chargeman II Tech.
H.¥.F. Madras) ‘

18. A&, Thyagarajan
19. A, Poohappan Pﬁiiai‘

20. K., Susszelzkumari




| £
T i gy

’*; 21, P.N. Ramanathan i\

(A1 working as Chargeman Grade-I
hon-Tech, HYF, Madras) <« .Respondents

(By Advocate Mrs. Raj Kumari Chapra)

28, QA _No.2602/94

Haridas Singh Kanwara,

3/0 8Sh. P.N. Kanwara,

Chargeman Grade-1,

Project Office,

Ordnance Factory, ‘
Khamaria, Jabalpur. «Bpplicant

(By Advocate Sh. 3.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi,

2. Chairman,
0.F.8.,
6, Esplanade East
Calecutts.

3. Memher, Personnel,
0.F.B.
44, Park Street,
Calcutta.

4, Sec:retary,'O.F.B,_a
6, Esplanade East,
Calcutta.

5. General Manager,
. Ordnance Factory,
Khamaria,
Jabalpur. «..Respondents

(By Advocate 8h. B. D'silva)

~y

29. 04 No,854/95

Asit Kumar Hazara,

S/0 Sh. N.N. Hazara,

R/0 Q.No.37/7, Type-111

Ordnance Factory Estate,

Raipur, Dehradun. : «sAppTicant

(By Advocate Sh. K.butta)
Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (0.F. Cell),

New Delhi.




2. Chairein, 0. LR,

10—é.v&;@kxamd Bd.
ralcutts

*":‘-.“l/fsh* -

rﬂb(8y adyozezi: She v.5.R. Krishna)

30, 0A _No.78/95

1,  Ashutosh Bhattacharya,
s/o Sh. 6.C. phattacharya,
R/a 2 Nerth Chandmari Road.

.. .Respondents

garrackpore, Distt. 24 Pos{N),

West Bengal.

2. 5anti Ranjan Raoy,
5/o Sh. P.G. Ray,
R/o 3/1/1 pelia Ghata
Main Road, Calcutta.

3. Subhas Lahiris
5/a B. Lahiri,
rR/o 250, projonath,
pal Street, Goalpada,
Tshapore, 44 Pgs M)
West Bengal.

{By Advocate gh. K.Dutta)
Versus

1. Union of India through

Secretary. ministry of
pefence, New Delhi.

2. 0.F.5. thraugh 1ts

. LApplicants

Chairnan, 10-4, Auckland Road,

Calcutta.

General Manager.
Rifle Factary,
Ishapore.

[ €N
»

(ay Advocate Sk, ¥.5.H. Krishna)

31. 0A Np. 77/95
Anutﬁsh Raishya,
s/c D.C. Baishya,
R/c P.O. & Vitlage patulia,
Distt. 24 Pgs M.

(py Advocate sh. K. putta)
Yersus
1. Union of Indiz, throuqh

secretary, Winistry af
Defences New. Dglhi.

...Respondents

...Applicant
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o Y 0.F.B., through Chairman, ' | , 4;:£
o 10-A, Auckland Road, . e . [
- Calcutta. ) A
© 3, General Manager,
o Gun & Shell Factory, . .. L
o Cossipore, Calcutta. ”;:‘:_,QQReswﬁgdewts

(By Advocate Sh. $.C. Sharma) RS IR

32. 0A No.B6/95"

Surjit Lal Kapoor,

$/o0 Sh. K.C. Kapoar,

H. No.17-B, Albert Road, o
Kanpur Cantt. L WApplicant

(py Advocate Sh. S. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director Gensral,
Ordnance Factories,.
10-4, Auckland Road,
Calcutts.

L3

addl. Director General,
Ordnance Factories,. .-
Ordnance Egquipment ractory
Group Hendqua:ters, G.7. Road,
Kanput. :

4. General Manager,
Ordnance Factory,
Kanpur.

N (By Advocate Mrs. Raj Kumar Chopra)

33. DA Nao.B55/95

1. Subhash Chandra,
5/a R.C. Sharma,
R/fo Q.Nu.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
/o Dewan Singh,
tr. No.147/3,
Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. Mo.C/37/6,
Ordnance Factory Estate,
Dehiradun. ' .. Applicant

{(By Advacate Sh. K. Dutta)



/2-[-‘, -~
Yersus

1. Union of India through
Secratary, Ministry of
_Defence, Central Sectt.
G Block. Q.F. Cell,
Mew Delhi. ‘

g )

2. Chairaan, Q.F.5.
10-4, #uckland Road,
Caicutta. :
3. General Manager,
Opto Electronic Factory, v
Dehradun. .. -Respondents

(By advocate Sh. V.S.R. Krishna)

34, 0A No.2582/94

UK. Mukherjee,

S/0 Sh. §.N. Hukherjee,

R/o Qtr. No.3/5, Type-1I1,

West Land, Whamaria East,

P.0. Khamaria, Jabalpur. - © LuobppTicant

{By Advocate Sh. K. Dutta)
Yersus
1. Union of India through
Chairman, 0.F.B8.
10-4, Auckland Poad
Caleytta.
2. General Manager,
~ Crdnance Factory,
“Khamaria, Jabaipur; .. JRespondents

(By Advocate Sh. B. D's%?wa)

35, 04 No.2597/94

1. 8. Bandopadhyay,
§/0 Sh. K.P. Banerji,
CForeman Tech.
Section F.E, 'BF
‘Gun Carriage Factory,
Jabalpur, - LaApplicant

(By Advocate Sh. S. bagu)
"'#ersu«

1. Urnion of Ind1a through
Secretary, Defence Praduction
and Supplies, Ministry of
Defence, New Delhi.

D G’k
a.F.
C

0.F. & Chairman,
JuB.
ale t

lu &, Auckland Road,

&

m
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3. General Manager,
5 Gun Carriage Factory,
- Jabalpur. .« «Respondents

. (By Advocate Sh. B. D'silva)

36. QA No.2598/94

1. U.D. Rai,
/6 Sh. P.D. Rai.,
Chargeman Grade-1,
REB Section,
Orgnance Factory,
Khamaria. Jabalpur.

2. A.L. Das,
$/0 €h. P.C. Das,
Chargeman Grade-1,
Ed W.P. (MPQ) Section,
Gun Carriage Factory,
Jabalpur.

3. 8. Dasgupta,

§/0 late Sh. N.Dasgupta.
Chargeman Grade-I,

P, Section,

Gun Carriage Factory,
Jabalpur.

4, 0.F. Mishra,
S/a Sh. B.P. Mishra,
Asstt. Foreman,
W1 Section, Gun Carriage
Factory, Jabalpur.

5, H.M. Joshi,
/¢ Bh. M.S. Joshi.
Asstt. Foreman,
F&P Section,
1 Ordnance Factory,
Khamaria, Jabalpur.

8. 5.8, Sharma.,
Asstt. Foreman,
Sa~2, Section. (.F. Khamaria,
Jabalpur.

7. M.V, Eashwaran,

$/0 Sh. M.K. Vishwanathan,

Asstt. Foreman,

ED Section,

ORDNAMCE FACTORY, KHAMARIA

Jabaipur. . .. Applicants

(By Advacate Sh. $. Nagu)
Yersus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Hinistry of Defence,

New Delhi.




;,.2_%.,'

2.  The D.G.O.F. & Chairman,
C0.F.B., 10-4 Auckland Read,
Calcutta.
3. The General Manager.

Gun Carriage Factory.
Jabalpur (MP).

4, The General Manager,
Ordnance Factory,

Khamaria, Jablapur. .. Respondents

(By Advocate Sh. Satish Sharma)

37. 0A_NO.85/95

Sh. Devendra Pal Gupta,

s/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,

Kanpur. : : . applicant

(By Advocate Sh. R.P. Oberoi)

1. Unign of India through
Secretary, Ministry of Defence
Production, New Delhi.

2. Chairman/D.G.0.F.
0.F.B., 10-4 Auckland Road,
Calcutta..

3. The Addl. Director General

of Ordnance Factories,
0.E.F. Group Headquarters,
5.7. Read, Kanpur.

4. The General Manager,
Ordnance Egquipment: Factory,
anpur.

(fy bdvocate Mrs. Eaj‘Kumarﬁ Chopra)

38. DA No.78/9%

1. Pranab Kumar Roy,
870 R.N. Roy
R/o 3, Jadunath ﬁukher1ae Street,
ariadha, Calcutta.

[
.

jan Datta,

Sf@ late Mukunda Ch. Datts,
B/o B-9/210, Kalyani,

. & PL0. Kalyani,

tt. Madia,

t Bengal

3. Saniib Ranjan Sarkar,
5/a Late Sh. S.M. Sarkar,
F,o C/o Samar Majumdar,
3 Umesh Chandra uanerjee Road,



Kayalpara, P.0. Ichapur-
Nawabganj, Distt.

24 Paraganas (North) (WB)

4. Samarandra Nath Mitra,
570 late ALK, Mitra,
R/fa E/3, Bejoypur,
P.0. Sodepur,
Distt, 24 Parganas (North)
West Bengal. ...Appticants

(By Advocate Sh. S.K. Ghosh, though none appeared)
Yersus

1. Union of India through
the Segcretary, Ministry
of Defence, New Delhi.

2. 0.F.B. thraough the
Chairman, 10-4, aAuckland
Road, Calcutta.

Director General of Ordnance
Factary, 10-A &uckland Road,
Calcutta.

L5
*

4, Director General,
Quality Assurance,
H 8lock, New Delhi.

5. Genzral Manager,
+Rifle Factary,
Ichapur, Distt.24 Parganas(N),
West Bengal.

6. gh. M.K. Sinha,
Asstt. Foreman {(Hech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. .« .Respondents

{By Advocate Sh. V.S5.R. Krishna)

39. 04 _No. 398/91

1. 451t Kumar Sresmany,

S/o B.C. Sreemany,

R/0 2, Chunni Lal Banerji Road.
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
5/0 Sh. Kashiwar Bhattacharya,
Chargeman Grade-1, Sondalpara.,
Sondal Tank Road,
(West) P.0O, Khapore,
Distt, 24 Pgns. (M),
West Bengal.

3. Promatha Nath Chakravarty,
$/a0 J.C. Chakravarty,
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.




h
-

o
.

14.

11.

12.

Kashi Nath Dey.

S/0 M. Dev, -
Chargeman Grade-1,

290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (M)
West Bengal.

Uma Shankar Prasad Kairy,
$/a J.N. Kairy,

F/o ¥11lage Kumarpara,
P.0. Ichapare,

Distt. 24 Pgns (M),

West Bengal.

Nirad Bechari Das,

5/0 H.P. Das,

R/c Ambicapuri, P.0.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabirata Sinha,
§/0 D. Sinha,
R/a Sangram Garh,
P.0, Bengal Enamal,
Distt. 24 Pans (M)
West Bengal.

Shyama Pada Biswas,

s/c J.N. Biswas,

R/o Strand Road,

P.0. Ichapore,

Nawabganj, Distt 24 Pgns.

Rabindra Nath Das,

5/a H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly. W.G.

Nisith Ranjan Goswami,

5/o Sh. N.R. Goswami,

R/o 14, Lelian Nagar

p.0. Garulia, Distt. 24 Pgns
W.B. ‘

Jibon Krishna Chakravorty,

$/0 §.C. Chakravorty,

R/p 13, Netaii Palli,
Gopalpara,
P.0. Ichapore, Nawabgani,
Distt. 24 Pans, W.0.

P M. Majumdar,
/0 M.T. Hajumdar,
B/o 25/C, TyperlV¥,

 Prdnance Factory Estate,

Yaranagaon, Distt. Jalgaon,
Maharashtra.

§.D. Khedkar,
$/o D.G. Khedkar,

R/c Plot Ne.18, Ravi Kiran
Seciety, State Bank Calony,
Single Storey Road,

Baldec Bag, Jabalpur- (MP).

()



“eond

14.

15,

16.

[y
~ond
»
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[ 91

18.

21.

noN. Sarkar,

576 D,

Sarkar,

/o Otr. No.3333, Sector- 11,

YoFode

B.L. Vi

Fstate, Jahalpur (MP}.

. Np.3057, Sector-1,
Eetate, Jabalpur.

shwakarma,

R/c Vehicies Factory Estate,
Jabalpur.

AP M

tra,

§/0 T.N. Mitra
R/g Qtr. No.3279, Sectar-II,

Y.F.D.

Mot

Estate, Jahalpur

p,G. Danial,

570 Varghese,

Pro 18474, Subhash Nagar,
.0, Kianaria,

Jabaipur (MP).

R.K. Sharma,

5/0 Dev

atadin,

R/c 114/613 (Plot No.143),

Vihayar

Pur, Kanpur, UP.

5.P. Saxena,
$/0 B.N.Lalb,

~

K/a 157/5,6

Kanpur,
- M

Qtr

12
g E. Hinge,
o
f

Balupurwa Calony,
UF‘&

nge,

. No.H-94/76,

Estote, fmba rnﬁth,

haia,.

1523

Versu

Union of India through the

Secretary, Ministry of Defence

Froduction and Supplies,

New Del

hi.

The Chairman 0.F.B.
10-4, Auckland Road,
Calcutta.

The Ge
Rifle F
Ichapm

ral Manager.
tol vg;

24 Pgns (WB).

Manager,
1 Factory,

[ ﬁlhlpp’i :‘Cants
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B, . _General Manager,
Qrdnance Factory,
Varangaon, Distt. Jalgaon,

Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,

Ordnante Factory,
Ambarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

9. The General Manager, ‘ -
Small Arms Factory,
Kalpi Road,
Kanpur.

10. Arvind Shukla,
&sstt. Fareman,
Ordnance Factory, Kanpur,
U.pP.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,
Chanda, Chandraour (M5},

12. T.0. Dgvassy,
Asstt. Foreman,
Heavy Vehicles Factory, ...Bespondents
Jabalpur (WMP).

(By advocate Mrs. Raj Humari Chopra)

1. Mannu Lat,
Foreman Tesheical.
Gun Carriags Factorv,
Jabalpur.

2. R. Palaniappan,
Foreman Technizal.
Gun Carriage Factary.
Jahalpur.

3. K.5, Pawaria,
Foreman Technical,
Bun Carriags Factorvy,
Jahalipur.

4. K.N. Singh,
Asstt. Foreman, ;
Gun Carriage Factory,
Jabalpur. ‘

5. Govind Sahu,

Asstt. Foreman (Tech).
Vernicle Factory,
Jabalpur, H.P.



sy
o]
.

13.

15.

—— 32 —— ‘ '. ‘ ;V‘\NW/’J’

R.K. Gupta,
Asstt. Foreman (Techy,
Ordnance Factory,
Katnw, M.P.
’ S,
B.D. Sabnani,
Asstt. Furenan (Tach),
Ordnance rattary,
Kh&mdr[:ﬁ Jabalpur, W.p.

B.N. Arora,

Asstt. Foreman {(Tech),
Gun Carriage Factory,
Jabalpur,

B.K. Jaiswal,

Asstt. Foreman {(Tech),
Vehicle Factory,
Jabalpur (upy.

S.P. Singh,

Asstt. Fareman {Techy,
Yehicle Factory,
Jabalpur (Mp).

%3? Sewak Singh,

Assit, Foreman (Techy,

ht Cﬁrrﬁagg Factory,
abalpur (MPy,

_z‘“'}

M.L. Dua,

Asstt. Foreman (Tech),
Vehicle | Factory,
umJQTpUV (M),

n“m

B.D. Mahajan,

hsstt, Foreman (Tech),

VYehicle Factory,

Jabalpur (Mp). : «oBpplicants

ocate §h, §. Nagu)
Yersus

Ln,un of India through

The uwMS Lar{~

Pep of Defence Production
and Supplvee,

Ministry of Defence,

New Delhi,

Tcutta. _ *.‘Respcndent¢«

;fﬂ By, -
‘rgﬁ% ‘{




<:Ei§§£j  AL=_,;J- e e s §

(By Advocate Sh. B. Drsilva)l 3

41. DA No.2600/94

1. somnath Basak,
5/0 late Sh. M.N. Basak,
Asstt. Foreman {Mech)
Qrdoance Faciory,
Khamaria, 1abalpur (MF)

2. i jay Kumal,
s/¢ Sh. R.C. Dubev;
chargeman Grade 1 (Marh)
Grcoance Factory,
Whamaria, Jabalpur (MP)

formd

0.P. Gupia. T »
5/0 late Sty ghankar Prasad, .

Chargeman Grade-] {Mech),

franance £ACTONY

" AT e :

ssbhiipur ). ... heptieants
(py hdvocate Sh. g, Nagu)
Yaersus

1. ¢ofon of India through
1os Secretary, Ministry of
perence (Deptl. of Defence
production and Supplies),
New Delhi. ‘

2. The Chalrman and D.G.O.F.
g.".p. 10-A, suckland Road,
Caroutta. ‘

3. The General Manager, ' ~
Grdnance Factorys . \.
Khamaria, Jabalpur (¥P). ...Respondents

(By Advocate 5h. Satish Sharma)

47, 0A No.2599/94

1. G. Sukesan,
5/q late L. Govindans
posti. Foreman MCF Seetion,
yehicle Factory,
Jabalpur. 1

2. M.C. Gurhhait,
/o late Sh. R.S. Guchhait,
asstt, Foreman,
g E. Coord. sec, Vehicle Factorys
Jeoalpur. ‘ ...Applicants

(By Advocate Sh. S. @agu)

Versus
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Union of India through the
secretary, MWinistry of pefence,
Deptt. of Defeﬂce Production,
sauth Block, New pelhi.

f)

ctor Cenzral,
o. . 10-A. buckland Road,

m

r
-
¥
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General Manager,
vehicle Factory,
Jabalpur,

(By Advocate Sh. Satish Sharma)

(By Advocate Sh. N.K. Aggarwal with Sh.

43. 08 Mo.2670/92

Subhash Chandra Sabharwal,
/¢ late Sh. Shiv Charan Lal,

R/0 10721, Block-1, Gavind Nagar,

Kannur.

Vinoy Kumar Palit,

$/0 late Sh. S.K. Palit,
R/o FT/15% Armapore Lstate,
Kanhpur. )

Rama Nath Awasthi,
S (‘

o late G.N. éwasthi,
®/0 M-R3, Hemant Vihar-11,
Kanpur.

Karari Mal Arara,

$/0 Sri Lekhraj,

R/o LIG 122, Ratan Lal Nagar,
Kanpur.

fAshok Gurtu

/o Tate HoL. Gurtu,
Q/O 128f112, G“B}GCK,
Kidwal Nagar,

Yersus

Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Nefence Production,
New De glihi.

Chairman, 0.F.B./Director
General of Ordnance Factory,
10-4 auckland Road,
Calcutta.

(By Advaocats Mrs. Raj Kumari Chopra)

Fag

2

... Respondents

Kanpur. LW Bpplicants

MNagu)

. . .Respondents
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"ORDER

(Hon'ble Mr. N.¥. Krishnan, Acting Chairman)

Their Lordships of  the Supreme  Court

conciuded their judgement in K. K.M. Nair and (QOthers

vs., Union of India and Others (1993 (2) SCALE 102). as

follouws:~

Ti7. Refore parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
administrative Tribunal in the country the
seniority position of the members of the
service all over the country, nunbering’
about  twenty  thousand could not  be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
all over the country have. by and large,
taken uniform view following the Jjudgement
of this Court in Paluru's case and the
seniority  Tists have been fissued in
conformity  therewith. It has been
Tong-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members of the service. We hope that this
judgement has f na’?y drawn the curtains
gver the controver '

That hope had not heen realized primarily

because certain other issues regarding

inter-se-seniority not been taken up  in  appeal
hefore the Apex Court and there are uncertainties

about those fdssugs. That is clear from the order of
reference of the Jszsl;nr Bench mT the Tribunal in the
abgve five O0ds, pursuant to which these cases have
heen referved to o

lie  Larger Bench by the Hon'ble

Chairman for disposel.

©.  After a parusal of the order of reference

and the pleadinas in these 0As and after hearing the
arounents  of the part?&sﬂ we find that what is under
jesue is the preparation of the inter-se- -seniority of

Chargeman«li in the Ordnance Factories under the

PR -3 SR DTS ST SRR S ST S S
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“Ministry of Dsfence as on 1.1.1973. T-at  cadre

conprises Chargeman- L1 proper and others declared as

Chargeman-11 by orders of Government, jgsued on their

own or in pursuance of the orders of the High Court ar

of this Tribunal, as 1is evident from para-18 of the
ceferral order. In that para the 8&néh has indicated
how, in its view. the inter-se-seniority of var%oﬁﬂ
tlasses of parsons appointed as Chargeman-11 should be

fived, keeping in wiew the judgements and crders  of

e

the High Courts and the wvarious  benches of  th
Tribunal, as alsoc the decisions rendered by the
Supreme Court. The arder or reference that fallows.

reads as under:

"9, We are of the opinian that since the
question involves senjority of large number
of enmployees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
he  taken into  account for formulating
directions in this regard, the matter he
decided by a laraer pench to put an end to
the controversy.

91, We, therefore. direct that the orGer of
reference be laid before Honfhle Chairman to
constitute a larger Bench at an early date.”

o3

3. 1t is clear that the issue 1 quite
inve . ved as there arg many categories of Chargeman-11.
i complete reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate  the  issues  Ore

¢

comprehensive?y: without g&crﬁfﬁcﬁng necessary details
merely for the sake of brevity. A number of judgments
and orders have to be ceferred. Most of them bave
heer kenl in a ssparate compilation. Unless gtherwise
indicated, the page number given in this crder refers

te the page number 1n this compilation.
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4. Set up of the Department -

ufficient to note

U

For our purpose. it ﬁs
that in the Ordnance Factories the post of Supervisar
"B is the feeder qategory for premotion to the Qogt
of Supervisor AT, Supervisor YA', along with Senior
Draftsman, Senior Rate Fixer, Senior Planner and
Senior Estimator are feeder posts to the next higher
grade of Chargeman Grade-I11. The further promoticns
are to the posts of Chargeman-I, Assistant Foreman and

Fareman.

5. fccelerated  prometion  to the post of

{53

upgryisor 'A' and Charaeman-11.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories:-

"Subject- HMOM-INDUSTRIAL ESTABLISHMENT
PROMOTION

D.G.OWF, has decided that Diploma holders
serving as Supervisor '4' Tech/Supervisor
"BY/(Tech) and in equivalent grades should
be treated as follows

1) AT those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should., on completion of
one  year's satisfactory service in ordnance
factories. be promoted to Supervisor '47
{Tech) and in equivalent grades.

#11 those diploma holders who work
isfactorily as Supervisor AT (Tech) or

3L ——
Fas i 23
P

Factory should, be promoted to Chargeman.
Kindly acknowledge the receipt.”

{reproduced Tn13¥ﬁg judgement in Paluru's
case ~ AIR 1990 5C 166



it appears that this was done to i

exigencies uwhich arose in 1962 as a result of
between India and China. By wav of clarification,
another letter dated 11.3.1963 was issued which reads

as follo

"Sub. Non-industriagl eztabTishment -
treatment of of Diploma Holders in matterc

e
¢f appointment/promotion
Ref: This office No.673/8/M1/dated 6.11.57.

S0 Tong the position was that D iploma
Holders in Engineering were being recruited
as  Supervisor 'BY grade and weres being
promoted to  Supervisor AT arade after
satisfactory  completion of  one year's
service as Supervisor "B grade.

It has now been decided by the Director
beneral, Ordnance Factories that in  future
Diptoma HMolders in Engineering should he
straightaway appointed as  Sucervisor 87

¢:;( ade,

2. In view of the decision state
those Diploma HMolders who  ar
promoted to  Supervisor AT Gra
¥

14

they have not vet completed one
Y

Supervisar 'BY grade may be

8% om otcd “o
Supervisar AT grade  with effect from
6.3.1963 provided they work as Supervisor
BT grade is satisfactory so that they do
not stand at anv disadvantace as compared
with thoss Diploms holders who are vet to he

Y
sz D 3]
ed as Supsrvisor A" grade in view of
or  General Ordnance Factories
5 stated in Para 1 above.”

(R i Futi Bench Judgement af
Bombay Bench dated 23u8 19490, page 154).

Az seen from the judgement of the Madhva
Pradesh Migh  Court in WP Ne.174/1981 Dilip $Singh
Chauhan and Others vs. Union of India & Others (page
30, by circular datéd 29.6.1965 the Director General,
Ordnance Factory directed all the General Managers of
the Ordnance Factory to submit  the list of all
Supervisors  Grade-& who  have completed twe  vyears

satistactory service for being promoted as Chargeman

Grade~11. But, subsaguently by  order dat

d.. -
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26.12.1965, the ,m%nfstrg of Defence directed that
minimus period of servicé of three vears in the Tower
grade §hou1d he fixed for prumut1mn to the next highsr
grade. 99, some of the iqcumments got the benefit of
being promoted as Chargeméﬂ Grade-I1 on completing two
years' service while thé others got promoted after
three years‘serv%ca, |

6. Conseguent upon the Government of India,
Ministry of Defence letter dated 28.12.1965, referred
to above. the Directorfeenera1 issued the following

circular on 20.1.1986:

"Sub: MG Establishment - Treatment of
Diploma holders as ex- apprentices sgrvice as

Supr & Gr. in equivalent grades in  the

natter of promotion. -

‘@ft Th%s office confidential No.673/A/NG
6.11.1962 and 4416/A/NG dt. 29.6.65.

«
[

(ﬁ

The question of promotﬂan of Diploma holder
in Mech/Elect Engineering and Ex-apprentices
serving  as  Lsupr At Gr. o or in quivaﬁent
grades has received further consideration of
the D.G.. O¢r$ who has decided that in
future promotions of 511 such  dndividuals
will be effected in accordance with the
normal  rules  t.g.  OD the basis of their
Tisting by tha  relevant D.P.C. and .aot

merely on complation of 2 years i

3

satisfactory
as  Supr. A br.oooar

{resroduced  in SC judgement  in Ppaluru's
case - ibid)

& number of Diploma- wolders who were working

.

in the grade of Supervisor TA acquired promotion to

[£]

the grade of Chargeman-11 " before the issue of the

pr

above circular, based on the earlier cireular  dated

6.11.1862.

7. Claim for_acceleratgd promotion and the first

decizion of the Supreme Court-




_,-(1/ -

/5 Supervisors YAY moved the A11abahad High
Court in 1972 stating that, based on the circular
deted 6.11.1862, a large number of Supervisors Grade

-0 the post of Chargeman 11 on

w0
o
P

een . promots

THY had

o

completion of two years satisfactory work, but they,

who have also already cemm1et"d such  service, have

been denied the same benefit. A& Tearned Single Jud
of the Allahabad High Court dismissed their writ
petition on technical grcunds. Laterskthat petition
wes dismissed on merits by a Division Bench. hotding
that the circular dated 6.11.1962 was contrary to the

tes (Recruitment and Conditions

3
=1
-
K)
=
o
o
>
le
@
-
o
G
-5
=
-3
@

of Service of Class III Personnel) Rules 1956 - Rule

(£

for short. An appeal was preferrved before the Suprenmns
Court (Appeal No.441/1981) Virender Kumar snd Ors.
ve.  Union of India and Ors. -~ Virender Kumar's case,
for short, which was alléwed an 2.2.1981 by  the
Suoreme Court by a short order which resds as follows

(IR 1981 SC 1775):

"M gramted.  Ous
ai'= oy Jearnad
counssl ki the relevant
rules  which gov&#n promotion to the post of
Chargeman Grade It ap that a large
number of ﬁﬂiabf“ have been promoted to

those posts though they have completed only

two  years  of service. The Government now
appears  to insist that., in so far as  the
appellants are concerned, they cannot be
considered  for promotion untess  thev
complete  three vears of service. We see po

justification for any  such differential
treatment being given to the appellants, If
2 darge number of other persons similariy
situsted Have been promoted as Charaeman .
Grade II after completing two vears service,
there is no reason why the appellants should
also  not be  similarly promoted  after
completing the same period of service, We
arg  not suggesting that the aopellants are
Te to  be promoted to the aforesaid

1

s
L
d
posts. even it *hcx are found unfit to 3
d
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We, therefore, direct that the concerned

suthorities will consider the cases of the

appellants for promotion as Chargeman grade

11 and promote . then to the said posts unless

they are found to he unfit. 1 the

appellants are promoted, they will naturally

have to be promoted with effect from the

date on which they ought tao ~have been

nromoted. ‘

This order will dispose of the Appeal .

There will be no order as to costs.”

g 5.3.1982 an order was passed by the
Supreme Court in coptempt proceedings initiated by the
ahove appellants. that the above order dated ?2.2.1881
did not need any further clarification and had to  be
complied with  (Annexure 4 1n Referred case 2
04-2591/24 - Mannu Lal and 14 others Vs, Union of
India & &nr.). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion - to the 75

appellants from earlier dates as Chargeman-1I.

pecision of the M.P.  Migh Court in Dilip

oo

Singh Chouhan's Case & KoK .M. Nair's Case:

©

v of the Supreme Court,

=

Following this decisio
an order was passed on 4.4.1983 by the Madhya Pradesh
High Court in MP No.174 of 1981 - Dilip Singh Chouhan
$ others vs. Union of India & Others (page. 3Q)' by
which 6 petitions were:dﬁsposed af, In.3 petitions,
the petitigners were dﬁp]oma holders appointed as
Supervisor B,  They wanted two reliefs - (i) they
should be treated as Suhervisar 4 from the date of
first appointment and (%i} that théy should be treated
as Chargeman 11 withi effect from the date of
completing 2 years se%vice as Supervisor A. In  two
ather petitions. the pe#ﬁt%oneré were Superviéor & and

prayed for the second relief only. The sixth petition



already o cromated are not at 2171 being disturbed. What

-7
M.P.N0.9/1982 (K.K.M. Nair and others Vs. Union aof
India & Ors.) was by Science graduates who wanted both
the reliefs. 0n 04.04.1983, the Court held. intar

alia, that all petitioners are to he treated as

&

Chargeman 11 on completion of two years satisfactory
service as  Supervisar 4, if they had been appointed
before 28.12,1965 - because from  that date the
criterion  of  three years  minimum  service  was
introduced - and notional seniority has to be fixed as
Chargeman I and higher grades. In reward to

financial benefits it was held that they were not

entitied to anv  retros spective benefit, They would,

however, be entitled to refix ation of their present

salary on the basis of "notional sen ‘on1tv granted to
then in different grades so that'their resent salary
is not less than that of those who are immediately

Below them. Reliance was placed for this direction on

the decision of the Supreme Court in §. Krishnamurthy

¥s. General Manager, S. Railway (AIR 1977 sC 1868},

Repelling the contention of the respondents that the

petitioners cannot he permitted to unsett]e settled

things by Filing  petitions after a Tong delay, the

Court held ™But  in the  present case the persons

43

i

s being done s refixation of notional seniority  of

the petitioners.” SLP No. 5987-92 of 1986 filad

against this judgement of the Madhva Pradesh High
Court was 5i$mis$ed by the Supreme Court on 28.07.1986

{This is c]eaf from the subsequent | judgement ir
Paluru™s case (supra)). Thereupon, 3 seniority  Tist
dated 20/25.02.1987 (Page 157 giving antedated

seniority to the 124 petitioners in the arades of
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Chargeman 11, Chargeman 1. Asstt. Foremen and Foremen

_was issued by Government pursuant to the judgement of

the Madhya Pradesh High Court. (emphasis aiven)

9. Jabalpyur Bench's decision i Ananthanurthy’s
Case.

ﬁ;Hg snanthamurthy  and Ors. and‘ Ravinder
Nath Gupta and Ors. filed petitions in the _ﬁadhya
Pradesh High Court foﬁ similar reliefs. They Were
Scﬁehce Graduates i,e‘g:theﬁr'cage was similar to that
of M.P. N0.9/1982 - K.K.M. Nair and ors. V¥s U.G.IL.
& Ors. dscided by thg Madhya Pradesh High Court Aas
mentioned in para § above. They too claimed tﬁat they
should he treated as ﬁupervisar & from the ﬁate of
their agpoﬁntment and be promoted as. Chargeman 11
after completing two yeérs as Supervisor &. After the
Administrative Tribunals Act. 1985 came‘ﬁﬁte force,
those petﬁiions_ stood‘ transferred to the Jabalpur
pench of the Trﬁb@naT‘ wﬁere they wére reqﬁstéfed as
Th-322/86 and Th lﬂéféé and disposed of on 30.06.1987
(page 723. The Tribunal faund that these ap@i%catﬁmns
were simitar to- thé éése of K.KMO Nairzdecidéd by

the Madhya Pradesh High Court and ro Virender Kumar's

[

3

ccided by the Supreme Court. Following those

judgements St owas directed as follows -

"Iy the net result. in hoth these petitions
CTA 322 of 1986 { Ananthamurthy and others Vs
Union of India) and also TA-104 of 1986
(Ravinder Nath Gupta and other Vs Union of
India), we direct that petitioners who are
Seience Graduates  and such  of  the
petitioners wno are diploma holders shall be
treated  as Supervisor wav fpeom the date of
their initial appointment and their notional
sepiority revised. They shall be entitled
v be considered for promotion to tne post
of Chargeman Grade-11 gn completion of  two
years of satisfactory service_as Supervisor




%mmg-"atGTy beiav rhem it

ad on 10th July, 1889,

T
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Y above individuals have heen

a5 visar Y4 {Tech.) from the
their appointment as Supt BT

have been assigned seniority fTrom tha
rhey  sre entitled tu the T0110w1n§
reliefs  in Lern Wle  Tribun

o

PP Tl T o 3T [
snall be gntiticg Lo g
for promotion to
,nlzunuu Cr. .17 &1y on

af 7 years
Lory sErvics as

~atrospectively.
and oromoted by the

their notional
1 be refixed for
geman br.ll,
1 or that of Asstt.

They shall not be entitied to

arrears  of pay, [but thsy
be considered for f !
gromstion on  the basis of this

revised netional semiority. ]’
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It has only to be added that the direction in
square brackets was deleted in review by the order
dated 7.2.91 in Wa-24/1989 (page 125y, 10,

Courtis second judgement AN Palury  Ramakr

cases

When Virender Kumar & others were given 6n1y
garlier proﬁot%dns as Chargeman 11 by the order dated
12.10.1982 (pa%a 7 supra) but weré not given any
benefit of seniority or ?ay, they filed a Ecnt@mpf
petition in the Supreme Court in CA-441/81. Persons
similarly situated as Yirender Kumar and otheré also
filed 6 writ petiiiﬁns hefore the Supreme Court, the
leading petition being W.P.(Civi1l) 530 of 1983 -
Paluru Ramkrishnaiah & orsi ¥s o U0 & Anrs};
These & writ petitions a nd the contempt retitﬁﬁn filed
by Virender Kumar and chers were disposed of by
the judgenent dated 28,0§,1989 of the Supreme Court

(4IR 1590 SC 156). The earlier decision in Yirender

-
pe

Kumar's case (AIR 1981 éC 1775) was reconsidered
-gre;t detail. It  was noted that promotion to the
grade of Chargeman-11 waé géverned by Rule 7 of the
Statutary Rules framed uﬁder srticle 309, That rule
did not provide for automatic pr ~amotion of Supervisor
Grade 'A% on coﬁpietﬁomjof 2 years servﬁce.’ Gn  the
contrary. it reauired that they would nave to be

considered for promction by a DPC. Thé Tetter of the
D.G.0.F.  of 20th January. 1066 merely clarified this
postion. The Court found that persons who have
completed two years as Supervisor Grade 4! before the

U on  20.1.1966 were in a

[4]
et

revised memo  was 13
separate class. The Court stated as follows in  this

context:
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It was held by the Court that

the same relief which the Madhva Prade

gave to the petitioners who filed the

sh High Court

6 petitions
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wefors that Court {Diﬁipf ginah  Chouhan & K.K.M.

Nair's case - para 8 supra). The Court then held as

i
S

fo11¢wg H

"1n this view of the natter to put them at

par it . would he  appropriate that  the

appellants - in Civil Appeal No. 411 of 1981

may also be granted the same relief which

was aranted to the petitioners in the writ

netitions hefore the Madhya pradesh High

Court. As regards back wages the Madhva
pradesh High Court held

f1t  is settled service rule that
there has to be no pay far  no
work .e. @ person will not be
antitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
~consideration. he. wWas given &
proper place in the gradation
13gt having deemed to be promoted
to the higher post with effect
from the date his junior was
 promoted: S0 the petitioners are
“net entitled to claim
any financial benefit _
retrospectively. st the most
they  would be - entitled to
refixation _of . their present
TiTarv on  the  basis of the
wvhotifmaﬂ’}'fsemc:ﬂ“ﬂtx;‘. “granted 1o
“thenin different grades S0 that
their. present salary is not less
then these who are immediately
leggugﬁgmdj‘{emphasﬁs supplied).

In so far as Supervisors vt who  claimed
promotion . as Chargeman 11 the following
ﬁ direction was accordingly  given by  the
Madhya Pradesh High Court in its Jjudgement

dated 4th Bpril, 1983 aforesaid -

*a11  these petitioners are alse
entitied _to  be treated  as
Charoeman_ Grade 11 on conpletion
of two wears satisfactory SEryice
as - Supervisor Grade-A.
Consequently, - noticnal seniority
of these persons have teo be
refixed ~in <Suwsruﬁsmrwﬁradé By
;ﬁarge{gﬁ;;ﬁrade;llnfGradefI;mand
Assistant Foreman.. 1. Cases of
rthose - who are holding =that
post. .. The petitiohers are also
entitled to ‘get their present.
salary! refined after giving them
notiongl seniority  so that the
same [is not lower than those who
are  Ammediately helow them.’
(enphasis given). o




— a7+ X

pellants.

In our opinion, therefo ap;
deserve to
f

-
in Civil Appeal No. 441
be gxant&d the same Timited
further of the opinion that 3

cese  for initiating anv procesdinas
contempt against the respondents

In  the result, the writ petitions fail and
are dismissed. The  Civil MWiscellaneous
Petitions in Civil Aopea1 Mo. 441 of 1981
are disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the senefits ax
were  given by the Madhya Hi '

te such of the petitionars t
who  were Supervisors TAY &
ﬁrcﬂhtiaﬂ Criargeman I7

dated Ath April, 1983, In
of  the case, however, there

order as to costs.

12. Sequel to decision in Paluru's cese

E.L.
*«d
.
i
o
“a
-
o

Consequently, by an order dete
sentority of Virender Kuﬁar and others was refixed and
antedated in the cadre of Chargeman 11 and, therefore.
their senfority in the higher gades (Chargeman I,
Assit. Foreman and Fareman), if they were holding
refixed. (Annexure &-8 - Mannu
Vs. u.0.1. & Anr.

order dated 27.7.198Y9 concluded

CeNsgy
under aﬁy jucgem@ﬂ?fa
Court/Tr

1.4 Thai alary shall be refixed cems%quent
on ¥ f oseniority as ahove, The
re- Fixs sent pay shall not entitle
them o  arrezrs of pay and WYGManc&g far

thie They shall, however, be
entitie bhenefits 3; salary  as
re the date of the Judgement
K
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30,12.1991  fpage 1120 of the Calcutta Bench of the

Triponst 3o 04-99/91 - Sudhir Kumar Mukerjee & UOrs.

vs., U.0.I. & Ors.

A Contempt Petition filed by Mannu Lal &
Others in  the Supreme Court was disposed of by the
order dated 27.7.92 (fAnnexure &4-16 ibid) leaving the

applicants free to approach the Tribunal and challe

those orders, Mence they filed 08-275/93 hefore the
Jabalpur Bench, which i3 referred to a Lafqer Bench

and also stands transferred ags 0&-~2591/94,

15, Rgview of the judgement in Anantamurthy's case

(MA_24/89 - S.B, Chakrawarthy's case).

We should, therefore. now deal with 0A-217/87
of the Jabalpur Bench and 08-99/91 of the Calocutta
Bench, referred to above. Before  that is  done
reference has  to be made to ancther order pnassed Dby
the Jabalpur Bench in a WA seeking a review of their
decision in  Ananthamurthy's case (para 9 refers) as

that order dispasing of the review application s the

I

243

asis for the order in 0A-217/87 of the Jabalpur
Bench. & review application (MA 24/89) was filed by

5.8, Chakraborty and other

¢

s seeking a review of  the

{

judgement  delivered by the Jabalpur  Bench in
T&-322/1886  (B.H. Arantamcarthy and Ors. ve, U.0. 1.
and T.4. lGﬂféﬁ {(Ravinder Nath Gupta and Ors. ¥S,
W00 referred to in para 9. The review applicants
were not rafties to the  above decisions. These
applicants céntended that they were senior to the
respondents 4 to 53 (i.e. petitioners in the two TAs)

as Chargeman 11 and those respondents could not be
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A

placed sbove them in the seniority 1ist of Charggman

basis of the  Tribupal’s direction in

%

11, on the

,(«? " 30.6.1987  in the two TAS. hecause the applicants w&. 2

not made parties ta those  TAS. The applicants.

therefore, gought @ direction that their geniority
should not be disturbed in: pursuance of the Tribunal's

orders.

16, the Jahalpur Bench allowed this review

application with some directidﬂs on 7.72.91 (page 1253 .
1t found as & fact that the appiic&hts had been

than

Y

appointed as Chargeman | 11 from dates garlie

cants in the two TAs were

-2t

those on which the appl

actually promuted to that post. 1t also noticed that

a simﬁlar prayer had been made by similarly sﬁtuated
persons in 0A-580/1989  before the tajcutta pench of
the Tribunal (Achinta ﬁaﬁumdér g ors. ys. U.0.I. &

Ors.) which was decided in Favour of the applicants.on

2%.10.90 (page LA o caferrirg to these decisions

of the Jabalpur Bencit.

.

ew application. the

Py

17. Disposing of the rev’
Jahalpur Bench interpreted their  order in o B
Anaﬁthamurthy*s case péra 0 supral particular?y, the
connotation of ﬂﬁtionéﬁ sehiér%ty referred to-therein

and held, inter alia, as follows:-

#5711 that tne arder contemplated was that
1 hould be treated a3 Supervisor g from
te of their initial appointment.. 80
air pay could he refixed by granting
notiona sncrement for the next higher
post provideg they ars cleared for such
proxotion on merits. 1herg Mas no intention
of _the Tribuna1 that persons who had__been

pally holding the . post _of Charoenen
ﬁg@d@~11“vgr’£g;wigw;he applicants in BaHe.
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Anthamyrthy's  case (supra) would be placed
below the persons who _are  now  aranted
notional senioritv......”

"There was no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthamurty would he ranked higher
then  the persons who had already come tg
Lccup tuﬂ respective posts in the gdrades of
bna;gwn Grade~I, Assistant Faremen etc,

‘”1:8[ khan the applicants on o regular

g refixation of notional seniority
thus__only  result in the point fixatior
pay _of _the applicants in those case, wh
they  were aatua1?y due for gromotion, and
promoted otrherwise on merits and not for
o further gccelerated promotion. We.
- therefore, fold that the Calcutta Bench has
correctly interpreted our judgement a
extract of which has already been guoted
gdr1 ver., The respondents 1 to 3 had
-interpreted the true import  of  our
--ment in the case of B.H. A@JﬂLh&murtHy
&} and they have apparently revised the
ity inter-se of the applicants in the
and the respondents 1 to 33

Wt
-
H

%

a1

Yen _notional senjority
ﬂkea above_the persone
inted earlier and the
rbbomm@ndatfons iur

promoticns

aof _Rule 10 i ‘fi 5. The
substant iye With rcfeanLb

to  regular | d  once in o 4
particular rank a Berson has been regularly
appointed on the basis of recommendations of

~ the DPC etc. whether it is in the rank of
Chargeman  Grade-11 or Chargeman Grade-1, or

3$I“tdﬁf Foreman ar Foreman, he will  rank
the &r%on who has heen stherwise
0 3is of nutwoﬂaﬁ
was  continucusly
&
r

regular manner
; i efore,  in the
rapks or cateﬁorﬁeJ of posts t%e
Wing  had  been reqularly  promoted
would en-block rank senior to  the
would  be aranted proforma
aiven notwona] seniority  in
orders of the Tribunmal in_ _the
&nanthamurthv (supra) in the
Qr _category  of  post,”

phasis given)

N
“wee @smﬁ v
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: The review application Awas allowed o0
7.2.1991 by giving the abhve cTarifications aﬁd glso
by amending the last Senﬁence of the order in para U
of the judgement in B.H$f Aﬁanthgmu?thy*e case. Tnat

septence read as Follows:r

of  pays
ether

Th ,QVQ‘@ isinte 2T IO the  portion
underlined was detetes and the 1ast sentence Was made

tg reag as under:—

"They shall nﬂi be antitled to past arrears
of pay." i

The respondent suthorities wers directed 1O

revise the seniority 1ist jgsued by the arders dated
13.1.89 and 05,72.89. [his revision was carried out in
the order dated 17,6590 (p,228) by which such

i‘"(%‘i:l$30'f‘i wias eRriy e

18. 0&~217Kg§wﬂwmjwlagm‘ by shishir Kumar .

ghattopadhyag and B others.

We can now gﬁck LI the threéd 1eft at yhe end
of para 14 and consider the order passed on 14.2.1991
(page 116) DY the Jabalpur Bench in 0A-217/1987 -
shishir Kumar Ehatt;padhya? and 5 others yg. Union of
India and 23 rther% {Chattopadhyay*s case for short) .
This Oh wWas filed against the seniority 145t issued on
20{25.2¢1987 {page 153 consaauent upon the decision ot
the Madhva Pradesn High Court (page 30y in i
petitions, referred 1o in para 8 SURTE, the 5LF

against which was dismissed by the Supreme Court. In
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this seniority Tist the respondents 4 to 100 of the 0A

-

(who wers the petitionsrs in 5 af the 5 petitions
before the M.P. High Court) have been placed above
the applicants. These applicants stated that they

were not parties to those writ petitions and their

i

rhed to their detriment

ot
s
=
-

1

g

iority has been o
without any notice to them. The apn1scuﬁt claimed
that they had been appointed as Cha wrgeman 1D and  on
higher posts eariier than the private respondents 4 ta
100. However, the privats resvondents were dsemed to
be appointed as Supervisar "4 from the date they were
appoﬁnﬁed to the Tower post of Supervisor 8% and

further declared to have been promoted as Chargemen 11

3

on completion “of .2 vears service as Supervisor *AT',
This was done consequent upon the judgement dated
4.4.1923 of the Madhva Pradesh Migh Court, referred to
above. #As & result, these re >spondents  got  earlier

dates of promoticn as Chargeman 11 and to higher

grades and they were shown as senior to the applicants

Ty

in the seniority 1ist dated 20/25.2.1987. Hence, they

praved for quashing this san arity 114

19, After consig “ring the objections of the

espondents and relying beavilv an the order passed on

LA 5 o p e ] . . o L S
5.8, e SEEKING & review o the
b o ooy b X % 4 POV R T PR PR SN o o, £ ey e . ¥
judgement  Sn BoH. Anarthanurthy’s case (paras  15-~17

refer) in which the Bench clarified what was meant by
giving "notiona’ seniority™, the 0.A. was allowed on
14.2.91 (page 116). The  seniority Tist  dated

ashed and a fresh

e
fon]
e
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H
«
f\
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(S
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i
&
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o gendority list was directed to be prepared. Such &

frash seniority 1ist wasﬁﬁotified by the order dated

17.6.1991 (page 225).

20. Supreme Court’s judgemznt 17 LKL, Nair's
DAt

Bench. rersvred  ho ino panis les it would be useful to

follow the  scgui: ;:; the above judgement  in
Chattopzihy&y’g CAnE . :ﬁggr%eved by the decision of
the Tribupal din  that céﬁeﬁ K.K.M. MNair and others
appealed to the supreme Court (C.A. 1690/93).  That
appeal wWas dﬁsmissed- in K.K.M. Nair and Ors. Vs,
U.0.1. & Ors. (1993) (2) SCALE 469) holding that the
judgment of the TribunéT was in sccordance with  the

k4

Taw laid down by them in Paluru’s oase (AR 18990 5C

=3

166). The history of the Tong oradn out dispute  was

traversed in this iudgement. The Court held that the

three Judge Bercl ol the Court which delivered

5C 166) did not approve of tne ordar dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.e.
Yirender Kumar's case §~ aIR 1981 5C  1775). Inter

alia, the Court observed in para 10 as follaws:-

"This Court in Paluru’s case considered the
rules, the first circular, the second
sircular and the order of this Court fin
Civil Appeal No.441/81 dated February 2.
1981, Dismissing the writ petitions this
Court held as under:-

1. The executive instruction could make a
pravision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules.




~$2-

2. NMotwithstanding the  issues
instructions dated Novermber 6, 1
procedure  for making promotion as Taic
in rule 8 the Rules had to he f
and  the id  procedure could

hie executive  instr

abrogated é t
b ro6, 1962,

dat ed Movem

3. The only effect of the circular dated
November 6, 1962 was that Supervisor Grade
AT on completion of two vears satisfactory
service could be promoted by following the
procedure  contemplated by Rule & of the
Puteos. This_¢ireular had indeed the effect

of _accelsrating  the chance of promotion.

The right to prowmotion on the other hand,

nas to be governed by the rules. This right
of ﬁ,omoLiun as provided by the rules wuwas
Tthar afvs I nor could be affected hy

After coming into force of the circuls

dated ] ; 1968 promotions could not
be  made lust _on completion of two vears
satisfactory service Uﬁder the gariier
¢ ed November 6, 1967, the same
ha ersedea by the latter
c

5. Grade & who had  besn
or e umqnx into force of the
I 0, 1866 stood in s
el whose  promotions
wer cartier. The fact
R A 4 L. o 3

tha e & nad  heen
promoted before the coming into force of the
circular dated January 20, 1968 could not

therefore, constitute the basis for an
arqument that those Supervisors Grade A
whose cases came up conawderatwon thereafter
and whe premoted in due  course  in
accordance with the rules were discrimina tad
against.

rcular uglﬁﬁ‘ﬁ&m ,

legal  consequances  Flowing
refrom  were not brought to the notice uf
Coeurt by the Tearned counsel for the
jents  or  the same were not nroperiy

o
N
s

B e ol e o P
5D T
o]

espanden

The  Court upheld the jugaement  of the
dabalpur Benchi of the Tribunal in Chattopadhvav's ¢
(0A-217/877 but for & different reason. It held  as
follows in para 14 of the Judgement :

with the conclusions resched by
though we do not appreciate the
adugtcu by the Tribunal in
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(&§§f reaching the saidfﬁonciusﬁong. This Court
’ has authoritatively 1aid down in paluru’s R
N case that Civil Appeal N, 441781 was not =
' correctly decided by this Court. The ‘
appellants have thﬁoughout peen basing their N
claim - on the ordern dated February 2.,1981 in
Civil pppeal No. 441781, Once the base ig
the jud is - Lourt

mept of this.
in Paluru’s. case the appellants ArE.

WM

with no ground rp_sustain L& order
“ehruary  2U/e2s 1987 by whic e
Give nt red seniority.
judgement of this Court in Paluru’s case &
the-- reasoning therein, W€ uphald o

b
{

impugned judgement of the Centra

ﬁdﬁinistrative j Tribunal s Jabalpur.”
(emphasis supnlied) :

21. A plea was raised by the appellants that
the judgement dated 4,4,63 of the Madhva pradesh High
Court petitions having jbeen approved by the Supreme

Court on 28.7.86 while ﬁi@mﬁggﬁnﬁ the StL,P. against

jt. the Jabalpur pench had no jurﬁsdﬁctﬁcn to - quash
the seniority 1ist hased on that decision. This igsue
Wwas cons%defed in paraflﬁ of the judgement anc it was

abserved. inter slia, &% pnders-

"1y is not disputed that the said " approval’
by this Court was Dy dismissing the special
Teave petitions against the judgement of the
Madnya Pradesh High Court. There s no
reasoned judgémemtfcrder by this Court
approving the judgement of the Madhva
Pradesh High Court. It 3¢ not necessary for :
us to go into the guestion whether in @ N
gituation 1ike this any Court could have
reversed the judgement. by review  OF
otherwise, because in this case we are faced
with different situations. 5.K.
Chattopadhyay‘and others wWere not parties to
the proceed%ngs mefore the Madhya pradesh
High Court which ended by the dismissal of
the special 1eave petitions by this Court on
July 28, 1986. 7311 the date no action
adverse  to them had been taken by the DG or
any other authority. T4 was incumbent 0N
the appellants to have inpleaded all the
persuns who | were 1ikely to be adversely
affected in the event of appellants BUCCESS
in the writ petition before the Madhya
Pradesh High Court. Under the circumstances
even if it i assumed that the Madhva
pradesh High Court judgement had become
£ipal  and could not have hecome final and
could not have bean reviewed by the High
Court or the Tribunal, 1t hecams final only
hetween the parties inter-se. The first

e SR
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circular was issued in the vear 1962, )
appellants filed writ petitions in the ~

Madhya Pradesh High  Court twenty vears ;2);
thereafter seeking enforcement of the first Ci /

ciruclar. The petitioners wanted the ¢
to be put back by two decades through
process of the Court. &17 fhese persans
were promoted in accordance with the Rul
iuring that Tong period and were not partizs
pefore the Madhva Pradesh High COdrt cannot
be made to suffer for no fault of theirs.
On  the other hand. §.K. Chattopadhvay and
ogthers challenged the order dated February
20/25, 1987 which affected them adversely
within the pericd of Timitaticn before the
Central Administrative Tribunal. In__&ny
case the Jdudgement of this Court in Q!v:'
Appeal Mo, 44171981 having been over-ruled by
is Lo
&

¢

Yy '-'g

1 ‘
Three~Judgs  Rench a? this Court in PdTufu’s
CASE , the appellants have neither the  Taw
nar the eauity on tneir side.  The Judgement
of the Iribunal being in conformity with the
law  laid down by this Court in  Paluru's
Casg. _We see no ground to interfere with the

same, " lemphasis supplied)

22, Decision of Calcutta  Bench in

Sudhic Kumar Mukherijes § Ors,  ys,

Indis & fOrs.

As - seen frop the judgement dated 30.12.1991

{page 1123,  this 04 s Tited (A to guash  the

refixation of seniority by asrder dated 27.7.8%9 and

the orders  of prometion deted 31.7.1982 and 22.92.15%89
and (1) ¥ the seniority of the applicants in the

post of Chargeman 11, Chargeman 1 and  Assistant

e with the statutory Buoias and

noted that the respondents  submitted that  the
sentority list of E?ﬁ?,*f%ﬁ has already been cancelled
the Ordnance Factory Board Memo dated 1?:6g1931¢
Therefore, the promotion orders dated 31.7.1989  and

28.%2.198%  which are based on the sentority 1ist of

27.7.198%9 have become nulTitie The respondents also




e

stated that. the question of seniority was being
reviewed. It is in thié backaround that the Tribunal
allowed the 0A and quashﬁd the promotion order dated

sandents

31.7.198% and 25.5.1989 and directed the re:
1o refix the seniority of the applicants in aeoordancs

with the statutory rules.

23, &pparent}y, the respendents did not
produce before the Caleutta Bench, a copy of the order
dated 17.6.1901 by which the seniority Tist dated
27.7.1885 wasi,cancei?éd, That order is al page 225
and is filed aé Annexure 4-12 in Mannu  Lal's case
ibid. That arder reﬁ&tas td the combined seniarity
Tist of éT1 technical personnel in Ordnance Factories
viz, Chargzman Grade ilﬁ Sanijor Draftsman, Supervisor

"4t (T), Senior Pianﬁérﬁ Senior Rate Fixer andVSeﬂiar
Fstimater &8s on lgl,lé?Sg after briefly referring to
the various orders ahd judgements  of the Supreme
Court, High Court aﬂ@ ehe Tribunal, para 6 of - that
arder indicated that Cthe zeniority wf the aforesaid

persannel in the sre-revised scale Rs.425-700 "will be

dovetailed in one common 11t of seniority as on that

2%

L

date viz. 1.1.1973 a5 nerein pelow mentioned.” The
details of the fixation of seniority follow theresafter
in para-6.

24, Mannd Lal's case continued

e

We canh no? revert back to Mannu Lal's case
referred to in para 14 supra. This DA typifies the
grievances of one class of Chargeman 11, i.e.. those
who claimed that their promotion as Chargemen Il

he judgements of

s

should be sptezdated on the hasis of
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the Supreme Court n Virender Kumar's case (AIR 1981
SC 175%) {(para 7 refers). The grievance 1s that the

antedated seniority given to them and the promotions

given in higher posts from ecarlier dates have o

fa

AT LN & oy e ERIE AU
tated 170054 Lpane Eraa,

cancelled by the order

further revising the senfority of
to be noted that the beneficiaries of the judgement of

the High Court of Madhya Pradesh in WP Hao. 17471581

{i1ip Singh Chauharn’s case) and five other HPs
g refers) and of the decision of

B.H. Ananth&murt;y’z case [(para 9 refers) who were

1
o
=5
er
£
o
9]
e 7'}
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o)
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deprived of these benefits ol
Jabalpur Bench in Chattopadhyay's case (para 18-19

supra refer) also have & sinilar grievance

by a series of orders of the Madhya

Court, the Givee el
0 o
4 -

L [RRIOR B P IR EEs

This

have been reversed subsequently. Mone of the 5 Dhs

arder of the Jabalpur Bench

Tl & oo e w n s s g Wiy ez M P A S
This arievance 1% Containod

]

in O/ No.398/ Bench  (Asit  Humar

s
},—J
s
o
5
h
fo)
a
=
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Shreemany & Dthers vs. uip.1. & Ors.) which has been
referkédxfa,ﬁthe Fyll Bench by an arder of the Hontble
Chairman. we should, therefore, set out the Iissues

involved in same detail.

26, Prior to 1.1.1973, which is the date
w.e.f. which 08y sca?es were revised on the basis of
the decision taken on the recommendation of the Third

pay Commission, the posts of genior  Draftsman,

Supervisor va%, Senior Rate Eixer, Senier wlanner and

o5
"
*

senior Estimater, were? in the same pay scale, G
RS.ZOS-zéﬂ. These wére feoder category posts for
promotion to the post gf Chargeman 11 which was in the
higher pay scale of ;Rs.250~280. The Third Pay
Commission reccmmendeﬁ that the revised scale of
Chargeman 11 shcuia be Rs.425-700. 1t alse
recommended that 50% of the gepior Draftsmen should be
placed in the pay scale of Rs.425-700 {i.,e. the scale
approved for Chargemén 11y and that the remaining 50%
should be in the 1ow§r scale of Rs.380-560. The pay
scales of the otﬁer ﬁategarﬁes of persons i.2. other
than Senior Draftsmén Wevre recommendad to be revised
to Rs.380-560. :

27. Dgaﬁsl&g§ of Madhya pradesh  High Courd

.M4r¢,««mwiw__~wwwmwww&»”W,ﬁ_wmm

declariﬂqugenior nraftsmen tg be Chargemen

11 from 1.1.73.

The 50% of Senior Draftsmen who got the same‘
scale of pay &S that of the chargeman 11 (Rs.425-700)
filed a petition 10 the Hadhya Pradesh High Court

claiming that they should be given seniority alorig
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- _with Chargeman-IL from 1.1.1973 (MP No.312/81 filed b
- Yogander Pal $ingh and others). This was decide d on

10.1983 fﬁnnexure I of 0A No0.398/91). - It was
neticed in  the judgsment that the petitioners had not
anly been given the pay scale of Rs.425-700 (1 the
same scale as was given to Chargeman Grade 1I) but the
benafit of this pay sca?e‘was given from 1.1.73 itself
and arrears also paid to them. What is more important
and what weighed hemvng with the High Court was that,
without any actual promotion to the grade of Chargem&n
IT or absorption in that cadre, these 50% Draftsmen
had been promoted to the grade of Chargeman Grade-I.
which, under the Rules, could bhe filled up anly by

promotion of  Chargeman Grade II. Inspite of these

facts., the respondents contended that the petitioners

~y

could be trezted as Chargeman Grade II only r o

-

4.7.78 when  orders were issued on the revised pay
scale applicable to them and not from 1.1.73%, the date
with effect from which that pay scale was given. The

learned single Judge found as follows:~

0 titioners? contention
Founded uﬂd must & given effect to.
& re from the Wo ?acLory grder
2009 dated 1.7.1980, and 2039 dated
+1880  (Annexure F), the petitioners have
beer treated by the respondents zt par with
Chargemen Grade 11 and have bzen promoted
along with them to the pest of Chargeman
rade I. This apparently was done because
he petitioners were tregted as holding the
st equ;va|¢PL to the nost  of Charqemaﬁ
9d§ I, In factum the petitioners were
paid the scale of that post from 1.L*19?3 as
compended by the Third Pay Commission. It
55 true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were givenm to
the  petitioners from 1.1.1273 only. Tﬁgg%
Tor all purposss, the petiticners wers hel
as  incumbents of post in that uﬁ?a Trom

1.0.3973.  The respondents treated them at

sinion, the pe
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par__with Charqclan Grade LI _and have
promoted them along with those holding _the
post . of Chargeman Grade 11 1o the next
higher uhaﬂnel of promotion viz. Chargeman
Grade-1.” (emphasis added)

The judgement then concluded as 7o 1V ons:~

*For the puUrpose of seniority

those then  holding the post of
Grade 11, the petitioner should
e holding the posts 2y this h

1
“oom | Lehod973 only and an
criority  1ist of all persens elicible
comotion to  Chargemaf Grae-1_ should be
prepared treating_the - petitipners as holding
thﬁ$e posts from 1 1.73.

U3 '—’nt;i

U

1. therefoere, a?“ o t%wJ netit g direct
the respondents to Bre I ETRS ity 1ist
of those  persons Thcluding the petigioners
and Charamen Grade-11 who werelars e1igible
for Q?O\ULTQF to the post of Charaeman Grade.
1 treating the petitiongrs 8% holding thosg
coats  from 1.1.1273 ond not from A.7.1978.

fmere shall be no order as to costs of this
pctstian, Security amount be refunded Lo
the tit&ﬁncrd.“ {enphasis given)

“his  order was %mpWemented in respect of the

st i iansrs RNV S
peLitianers SNy

3
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28, The decision lewtended g a1l

0laced Senior Draftsmen.

Subsaguently,  Cer tain other Draftsmen filed

Migcellaneous Detition Nos. 1944784 (N.L. Junnotia

and Others wvs. U.0.1. § Ors.) and 1955/84 {(M.N.
Chandola and Ors.  vS. U.0.1. & Ors,) before the

Madhya Prades h High éourt‘ These petitioners souaht

she henefit  of the order passed by the High Court in
WP, No.3lz/sel {Y¥ogendra pal  Sinah and Otg, VS

U.0.1. & (thers). referred to above. ﬁ:‘deta%Ted
grder was passed of 2%, 4,1985 in Mol No.1944/84
which was adopted in H.P. ‘Na.1955f8é* The argument
of the respondents that q%v%ng such benefit wauld be
yiolative of  the Ingian Grdnaﬁﬁe Factories

(Recruitment and Conditions ot Bervice of Class 111




e Personnel).-Rules, 1963, which require the Senior

Dratismen to be cansidered for the post of Chargeman

1,

Grads 11, was repelled by the High

Mo 1244/84 - The Court obhserved as follows

Court in H.P.

- &

e af promc« ian

"The present case is not a ¢
from Senior Draftsman to Cha

&
g

eman Grade I1.

o

but is a case of upgradaticn of Suﬁ‘DOStS af

fra i

Senior quT'Qﬂﬂﬂ with e?fect

T I\., [
iszion 5
"y pe .
Charaeman Gra .1
Sendor Drafismen  are n Guche , e
recommendation and. hence the rule wav be
applied to them. The posts with which e
are concerned in this wrat Dﬁl" i 8
cegsed to exist as Serdigr Draftsme z
become  the pest of Chargeman Grode ith
effect from 1.1.73 for all purncces, The
fact that the Central Gove. dﬁA not oeglare
them to be so from 1.1.73 by itself. not
sufficient to treat it a pramotional
post. This fact is also implicit in  the
circular dated 4th July, 1978, which has
heen 1nterpreted by Rz Court in  the
earlier judgement.”(emphasis aiven)
79. Thersfore. s direction was given to the
respondents Mto treat the petitioners and all  other
similerly situated as  Chargeman
\\.

work out all eauities and claims on

| N
CEETS

orders were rejected bv the order dated 21,

The SLPs Filad

orders of the Division Bench in the

rom 4.7.1978  and

the aforesaid

nese

o
iy
<8
2
3
[
e
-t

1.198h.

[

the Suprems Court against the

LPAs were also

dismissed on 28.7.1988 (Annexure 5 ibid). Theraupon,

the Ministry of Defence issued an orde

zr dated 9,4.1887

(Annexure 6 ibid) refixing the seniority  of the

with Chargeman Grade II existing on

sman existing as on 31.12.19%2

1.1.19873.




_order gave all similarly

—Ce—

placed senior Draftsman

 .gepniority as Chargeman Ii,from 1.1.73 and indicated

their revised sosition as Assi

their,revisedﬂwfpiaces in’ the senjority 1is of
Chargeman 11 as o 1.L.774 jssued  on ihil
Likewise. 1t anta~dated,thﬁ%r promotion as Chargeman i
and Assistant ~ Foreman: i 1t showed their revised
positions &% Charggman Iiﬁn the seniority 1ist issued

on 16.5.8L as on 1,1.81, and likenise, it also showed

o

tant Foreman in the

ceniority 1ist issu

®
[

sentority as oii 1.4.85.

31, It hes only to be added that these

judgements ot the ﬁadﬁya pradesh  High Court were
fallowed by the M &ﬁ%bay pench while disposing  of
1A, No.324/87 (sayved Zamir dsider & Ors. Vs
y.o.1. & Ors. ON 31m12u198? {tnnexure B ibidy.

Those applicants Were also Gepior Draftsman. The

respondents  Were directed to consider their cases for

promotion as Assistant Foreman $rom the dates on which

their juniors (.e. heneficiaries of the judgements

of the Madhya Pradesh High Court) were promoted.

{43
AN

Grievance ¢

The qrievandé of these Senior Draftsman 13

that the revised Sengmrﬁty so Fixed in pursuance of
he judgements of the dadhya pradesh High Court has

been modified 1o their detriment. 1t is sta{ed‘ that
certain Yoampromise judgememts*’were delivered by the

penches of this Trikunal  in 4 0OAs  in favour of

Supervisar wa' o and allied categaries. In  pUrsuancs

on 28.4.85, whiich depicted the -



7 0R.,3889 (Aonexure 9 1bid). pecording  to  these

ordars, Supervisor A (Tech.) and &

planner, Sr. Estimator and Sr.

{ N
[ P ar

Fiyer) - all grouped

wav fnp shart, - WEre given the seale of Rs. 425-700

- i.e. same as Chargemen 11, from 01.01.1873  on
FET SRR of

their pay on arrears  Trom

(17.,05.18872 e Tioh

v

Madhya Pradesh Migh Court) have been placed junior to
Supervisers s though such Supervisar T are shawn

lé‘l ’6

as  mentioned in pera 37 shove the Supervisor
ar - which as stated therein include the allied

aries of four orders

e

categories also - are the benefic

of differsnt penches of  the Tribunal. MWe can nNow

34, Decision of the Jabalpur Bsnch in 0AL82/87 -

Dharam Math Singh Vs U.0. 1.




fwsxw

du

The 3rd Pay Commission recommended for the

£

~Supervisor A" Group the pay scale of  Rs.  280-560

only, while it recommended Rs. 425-700 for 50% of the

Senior Draftsmen. Before 01.01.1973, Supervisor T

P 4 "oy o i RV an b B 1o A . o eyl
Group and  the Senior Draftsman were on the same oay

scale. The Superviser ‘a7 aroup claimed that they
should be given the same pay scale of Iw, 425-700

from 01.01.1973. The respondents granted then only
the pay scale of Rs. 425-640 from 01,03.1977 by an
srder dated 21.05.1977, However, = on their
representation, in wh%chﬁﬁt Was pointed out that 50%
of Senior Draftsman have?b@@n given the scale of Rs.
425-700. a High Power Committee examined the nmatter
and recommended that the pay scale of Rs.= 425-700
should be given to them also from 01.01.1973.,  This
was not molemented by Government. Hence. 084 Mo,
182787 - Charam  Nath Singh & Urs. ¥s U.0.1. was
nat U4 was ultimately decided by the Jabalpur

Bench on 185.01.1989 “(page 83) on the basis of an

basis of instructions from the Ordnance

"{al Pav scale of Rs. 425-700  wmay  he
granted notionally w.e.f. 01.01.1973:

(b)Y Fixation of may will be done on  that

basis:

(¢} No arrears on account of the revisad
fixation of pay will bes granted: and

(d) The propesal will be valid it all the
applicants accept the same.™

The respondents also requested that Supavisar

suld  be  specifically

)

"4 and Senior Drafisman | sh

mentioned and fixed in the pavy scale of Re, 425-700




‘categories _shall be entitled to fixation of pav and

w.e.f., 01.01.1973. The Tribunal, therefore, ordered

that "Senior  Draftsman and Supervisor "A"™ and allisd

seriority w.e f.  01.01.19737 on the terms agreed

between the parties as stated above. HNo arrears on

L -

acoount of revised fixation would be aranted for

period before 06.05.1988 when  the compromise was

reached.

35, Decision of the HNew Bombavy fBench in T4

A40/86 M.P. Saha & &nr. V¥es U.0.1. & Ors

SimiTarly situated persons had sought reliefs
gven earlier  than Dharam Nath Singh & Ors. referred
to above, Their application was received on transfer
in the New Bombay Bench of the Tribunal and registered
as T& 440786 - . Saha & Ors. V¥s U.0.I. & Qrs. A
decis%én was, however, rendered therein on 20.01.1989,

i.e.  twe days  after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sousht
a disposal on the same terms which were offered to the
applicants in  0A 182/87 before the Jabalpur Bench.
da, the learned counsel for Govt. is
stated to have informed the Bench, on  instructions,
that the respondents were prepared to give seniority
to the epplicants - from  01.01.19273 at  par  with
Charg eman. The 0& was disposed of on these terms on

20.01.1¢0 (p.98Y. subsequently, by order  dated

21.06.1990  (p.99) in Review Petition Ne. 19/89, the

Ramash

it

refarence to the statement attrituted to &Shr

Dards that the respondents were prepared to give

he

o

seniority  from 01.01.1973 was deleted. However,
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pench itself directed that "the applicants be given

seniority from 01.01.1973 at  par with Chargeman

Ewrgnd““ Nath Sahioo & Ors. Ys., U0 1. &

a5y the Calcutta

%.‘

Soon  thereafter, on 0L.03.

Bench too delivered @ Judgement {Page 93) in a

0

similar case 1.e. OA 495/86 - Birendra Math Sahoo &
Ors. Vs U.0.1. & Ors. Reference was made tO the
carlier decision of the Jabalpur Bench in 08 182/87

vy 1 Lo o y o 1 % 1 oy ~ Lo .
and the following order was passed

"1y The applicants shall be granted the pay
scale of Rse A25-700/- moticnally with
gffect from 01011873

{(2; Fi %at jon | of their pay will be done  on
da d {n

that basis:

(%y Ho arre on aco r
fixation of shall be VR R
date of this ers

(4) Seniority of the applicanis shall be
fixed taking| into sccount the fact that they
bave  begn granted the scale  of  Hs.
495-700/~ with effect from 01.01.1973. This
ﬁxorﬁtv wil e taken into sccount  while
\‘:'t\';l pining their i Lo

seniority in the posts
which they have been promoted from the po

[

5ts
in  which they enjoyed the pay scale of Rs.

425-700.

-are  shall be pavable on account  af
ion  of seniority, but their pay
fived  nationally taking into
accaunt  the seniority  granted By this

arder.”
37. Further decision of Calcutts Bench in  OA-

OB S A I~ SR MRN8

JR2/489  Bimgl Baran Chakraborty & 0rs. L




\\j

=/l
& further refinement in regard to determining
arification was given by the
Calcutta Bench in QA 202/89 - Bimal Baran Chakravorty
& Ors. Vs U.0.1. & Ors. in which the applciants

rder- in Birendra Nath Sahoo’s case  (par

wanted

36 refers) to be applied to them

of an 25.04.1990 with the following dirsctions :

") The segniority of the applicants in  ths
grade of Rs. 425-700 as on 01.01.1973
should be refiwed on the basis that they
were  also  appeinted teo that grade an  that

@ by
tans to Mighe

and  reguiated
lTist so drawn up.

Promotions aX“@&dy made
g ‘3u~*”'f~ d Bs,

Lre
af

were found

&
33. It hes to be noted here that in so  far
as Supervizor 4" s concerned,  the Ministry of

Defence had -issued a Tetter dated 30.01.1980 (p. 224)

=
o
o
-3
w
i
&
&
(52
=
o
=
s
s

Sl

f)

ot

-5
i

-3

&

3
= ]
thto; Planner, Senior Rate-F
' Estimator in the sc ’

'0 L. 15-560-20-700/- in  Ordnance
nance EqdwpwﬂnL Factories including
and 0EF Hgrs. with that of
ifech.) in the Non-Gazetted

W.e,f, 01.01.198
nty upen  merqger, the rmw33§§§

1
%y

Q:s «

Y
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§treﬂqtb in the gradgs of Chargeman,  Br.
T{Tech.) and Chargeman .1l (Tech.) will be
shown . in the Annexurs attached
hereto. ™ (enphagis given)

In none of the judgements mentioned in paras

Tetter appeaks to have been brought ta

L83
=
s 2
fo)
O3]
~3
@
(s
=y
—r
(5}

{1
ot
o
sy
@
=
—?
Py

the notice o7 hes. Hence. the implications of
this order for purposgs of seniority as Chargeman . 11

was, nhot considered in these judgements.

39, ‘Conaequﬁnt upon these judgememtsﬁdrders
of the Tribunal, theiﬁinﬁstry issued the order dated
07.08.198% (Annexure 9 of OA 3§8f913; (G.e., ésit
Kumar Shreemény*ﬁ case) aranting the pay scale of Rs.
495-700 to  Supervisor 8T group from Gl.Olslg?E' with
arrears pavable  Trof 07.05.1588. This has Dbeen
chalienged in that o (Para 32 refers). Thaﬁ O& also

challenges  the revised seniority Tist issued on

17.06.1901 (Page 228) and seeks 2 direction to

maintain the seniority as notivied by the Annexure D

{ibi¢) order dated 09.04.1987.

40. courth  category, 1.8, remaining 50% of

sanior Drafismen (given seniority as

AN 1 F‘Y"C‘m 1:1*1?801-

-t

We have now to deal with the rémainﬁng 50% o
Draftsman who were rot given the scale of Rg; 425~?O0
from 01.01.1973 kul  were Kept on the scale of Hs.
230-560. To identify them, we describe them as the
residual Sr. sraftemen. They successtully challenged
this decision of Government before the Supreme Court
oh grounds of discrimination. That petition was
allowed by the Supriame Court in fhe  famous judgement

- p. SGavita and Ors. Vs U.0.1. & Ors. (1985 SCC {L




e A i e e e o T e LA
“'7725“’
&HS)vﬁiﬁjﬁ The Supreme Court held that this decision

and rank  discrimipalion

i

was an instance of arbitrary

and directed that the pay scale Hs.
to the residual Sr. Draftsman also. T
residual Sr.  Draftsmen filed 0A 88/86 (P. Savita &
176 ors. Vs U.0.1. & Ors.) before the Jabalpur
bench, claiming the same benafit the Hich Court of
Madhyva Pradesh had granted to B0% sr. Draftsmen who

were q1v ¢ the npav stale © S 475-700 from

01.01.1973 on  the pecapaencation of the Third Pay

in MP 1044/84 & 1955/84 (Paras 27 to 30

41.  That Ok was dispesad of by the order
dated 12.02.1991 (P.172). The Tribunal observed tnat
the order ~ dated 30.01.1580 (p.224) merging from
01.01.1980 the cadre of Supervicar "8 and  allied

categories with Chergsman 11 f237ed te include the Sr.

oniy because In ragero o the other B0%
of Sr. Draftsman the Deience Ministry treated them as
Charaaman 11 from QL. £1.197% and issued & conbined
seniority  Tigt ooied 00, 04,1987 (annexure 6 of 08
398,51 ). The Bench then refers to the decision taken
at the 1.0.M. Level III in June 1000 whereby all such
Sp. Draftsman who held the past on 39..12.1972 became
eligible for promotion to the post of Chargeman I Tike
Superyisors Ta&". Orders were jssued on 01.07.1%80 -

T D, & el
he order of  the Bench

3

ds W ce whidch we  shall  revert
Tater o the of with a direction to

an integrated seniority Tist including the

gnic {i.e. the residual Sr. Draftsman) from

\\ i . {“,?f o




the date "they aré mérged and  redesignated  as
Chargeman Gr. 115“ Théré was also a further direction
that the respondents should also examine and consider
the recognition of the Sr. " Draftsman with effect from

01.01,1873 keeping in view the observations of that

Bench in 5.8, Chkraborty & Ors. Vs U.0.1. & Ors,
Mh 24789 decid ad on 07.02.1891 (paras 15 to 17 supra

refer}. This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42, Fifth category of Charcaemen - Beaularly

appointed Charvumen 11 who clainm seniority

aver categories Q & 3.

We now come to the last group of persons who

s

i
-3

are aggrieved by the orders of the Winistry. They are

Chargeman 11 who have eithgr been appointed directly

or by prometion from the feeder

Draftsman and Supervisor & and allied categories on or

after 01.01.1873.  These appointments/promotions were

made in accordance with  the Recruitment Rules laong

)

hefore orders were passed elither geclaring that Sr.

Draftsmen have to be treated as Chargemen II  from

o o o, e oy b g v 2 e g
fersy or that Supsrvisor

o

01.01.1973  (para 29 supra re
5T oand allied catbgolweﬁ have to be given seniority

datec

f‘ﬂf

as Chargeman 11 from 01.01.1973 (orders

grievances are voiced by

%




renumbered as 0A 2601/94 and DA 203/93% of the Jabalpur

Bench - U.D. Ral & Ors. ¥ U.G.1. & Ors,

renumbered as  04-2598/94. Both  these 04 have Deen
referred to the Larger Bench by the referra 1 order

b Jabalpur Bench.

43, Partﬁ ulars of the four Obs referred to the

Full Bench.

some more particulars of

3
e

A
=
—at
-
723
Ina
3
(o)
P
i
"u

Full Bench.  The 5th 0.4, (0.4, No. 350793 of the
Tpur Banch H.S, Ramamurthy and Anr. Vs, Urion
of India & 0Ors.), has already been disposed of by
another Full Bench sitting at Jabalpur Bench vide

thair decision dated 16.11.1994 (Page 179).

€3) 0.4. No. 91/93, A.K. Mukhopadhiyey and four gthers

Vs, General Manacer, Grey Iren Foundary, Jabalpur

and twa others.

This ¢  resnumbered as 0.8 2601734 of  the
Principal Bench. The  applicants were Chargemen
Gra e~11 prior to 01.01.1980. They appear to have
been directly re cruwted as Chargemen Grade-II1. On the
dote of Filing the 0.&., the first four applicants

i - 3
Mo, 5 was

worked as Chargemen Grade-1 while applicant
working as Assistant Foreman which is a 5ti11  higher
post. Their grievance relates to the higher notional
seniority given to Supervisor "AY. The Supervisors
"aY were redesignated as Chargeman Grade-II w.e.f.
01.01.1880.  However, they have been given notional

i

sentority w.e.f. 01.01.1973 and are placed mhﬁwe thé;




applicants in the grade of Chargeman Grade~11. This

came to the knowledge of the app

of promotion dated 03,02.1J92? dnnexure  &-1 which
promotes one NJM. Dikshita, Chargeman Grade-l to the

post of Assistant Foreman.

sued in pursuance Lo

s
¢3
or
@
€
e
I
=

This order
the Ordnance Factory @Gard*s Tetter dated 21.04.15
Annexure ﬁ—l(a); Thﬁg is  an  important  cocument
because itv exp1ains ﬁow the combined seniority of all
Technical per%omnei? as  Chargeman Grade-11,  5r.
Draftsman, Supervisor & (Tech), Sr. Planner, Sr.
Rate F%ier and  §r. Estimator as on 01.01.1973 has

id contended that while granting

o
W
b
3
-3
ferd
<

T
15
a
£
et
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promotion by Annexure A-1 to Shri N.M. Dikshita and
fixing seniority as on 01.01.1973, the principles of

Taw tatd down in WM& 24789 (B.B. Chakraverty and

Others ¥s Union of India & Others) (Page 1281 have

been ighored.

Thus, in this case the directly recruited

Chargeman Grade-I1I, pr even those regularly promoted

as Chargeman-I11 - who are in position after 01.01.1573
are aggrieved by the seniority  given  to the
Supervisors A" in the grade of Chargeman-11  from

01.01.197%.  This has been referred to in para A2

(41) 0.A. 275/93 of Jabalpur Bench, Mannu Lal and 14




—ethis  ds  renumbered  as 0A&  2591/94 of  the

Principal  Bench. ,ea applicants a

are also

by the seniority list dated Z4.0L.19%2

the first case, DA 2601/94 (A K. Hukhopadhyay & Urs.
Vs Union of India & Ors.) referved at (i) supra. They

2150 aggrieved by the subsequent order dated

(51

at

e

3t

75.02.1993  (Annexure A~l?} which communicates the
order dated 23.02.1993 of the Urdnance Factory Board

which reads as follouws ¢

e, 4

Subie- Promotion to Foreman/Tech-

ancellation of.

Pr
C

By reason. of the Judgement dt 30-12-31 OM
Mo.%8 of 1991 npassed by the
Caleutta the promotion order
QFE NOL3ZES/E(TY/A/MNG dt. 31
1 nccavm,nQSy‘ the s

"

Guas

arcer became non-existent from 3

the beneficiaries of the said promotion
grder  stand  reverted. This is 3ub1aat t
the ocutcome of pending cases in the Hon'ble

Supreme  Court Viz. 5L MNus. L%“b?/ﬁkn
14071/91  (KKM  Nair & others Vs,  U0I &
athers and B.K,  Ananthamurthy ¥s, UO0I &

Qthersy.
7991 OA~ 3
far R .

In this case, the complaint of the applicants

@

i that by the impugned Annexure A~7 order dated
73.2.1993%  they are sought ta be reverted. The wmain
reascn for  reversion is that this is in pursuance of

of the Calcutts Bench in

S 0a-99/91 (Sudhir RKumar Mukhérje@ & Ors.  wvs, U.0. 1.
& Ors) para 22 f(supra) refers. That order of the
Tripunal related to quashing of the seniority 1ist
dated 27.7.8% and the Qrder$ of prometion dated
21.7.8% and  29.9.1989. The applicants state that
their ﬁromctian is hased on the seniority Tist dated
24,4.1987  and not on  the seniority Tlist dated

27.7.1989, Thig exactly was the issue in the fifth




-7
case referred by the Jabalpur Bench OA Ne.350/93 (H.6.

Ramamurthy & Anr.) which has been disposed of

- separately by the Full Bench sitting at Jabalpur by

ehe order dated 16.12.94 (page 1797, The Full Bench

decided to modify the final order of Jabalpur
save such cases from the mischief of the directions of

that Bench.

(iv)  04-293/93 (Jabalpur Bench) (U.D. ROV &

tnr. vs. U.0.1. & Ors.) renumbered as OA Wo.2594/94

PBI.

"V

wited chargeman wha have been appointed on  or

P
P..A
s
=
s §

afte and are agarieved by the ganicrity
given to Supervisors ‘S’ as Chargeman Grade [1. This
is similar to the case of Mukh““adhaya referred to

above at serial No.(i).

E®.

44, Rrocedure folle waa by the Full Bench.

(1) Considering the nature of the dispute and
the need feit to settle the disputed issues once and
for all, the Full %ent% sitting at Jabalpur gave &

in (A 915‘{/..'; of that Fu.f"‘,;i

direction on 15.1Z
ie. A, o Mukhopadhvay Case (0.4, 2800/94  of

Principal Bench) as follows i

" The dispute in this pet £itio \u1d
seniority on the post pf Char g;man Gra
After hearing the learned counsgl of pé
it appeared that appo gintment to this p@st
was made from various sources. In the writ
petition only the Union of India and its
officers have heen inpleaded as respondents.
The incumbents who have heen drawn from
various sources have not heen inpleaded.
They are in large numbers. adcoordingly,

3 ELC?
"$ %
b
__n%»—i
it
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their impleadnent by ﬂame wouid be
ﬁrumnven;»nt We consider it appropriate
& km Q|vu finality to the dw:, tc tha
jce be given to all categories o

This 08 and the cannected 0OAs  were

1oy g e L
Lyt

transferred to the ?rﬁmc%pa? Bench by the order of
Hon'hle Chairman. MA 124798 was  filed by b
applicants that the parties could be better served

the official/responds snts (i.e. Govt.) are directed ta

jssue the said notice through a Factory  Order.

Suitanle directions were given to Gavernment in  this

regard to publish  in a Factory Order, & copy of the
referval judgement of the Jabalpur Bench and also
indicating  that interested parties could  sesk

impleadment.

45, Such notices were published and in

response thereto 327 Mas have been Tiled in three Ohs
Qa-2601/94 = 301, OA-2ZR9E/94 = 4 and 04-2591/94 =247,
We have rejected those Mds where the applicants sought
impleadment as  additional applicants  and  not as

additional  respondents. Thus 3 Mas in QA 2598794

(0.0, Poy's caser, 19 Mas in 04 2581794 (Mannu Lal’s

48. Thus, we now have in all 305 Mas filed

ate

in the above 0fs.  They have either filed separ

repliss to the 0hs or thev have set out their casg in

47, Wihile the four 0OAs  (exciuding 04

Jatalpur Bench) referred by the

[¢5]

ROLA50/1823,  of th
Jabalpur Bench to the Hon'kle Bench for being diszpaszed

of by & Targer Bench were pending, there were 2 number

i




- -
of similar other aﬁp?icatﬁons pending in various
Benches. By the orﬁars of the Hon'ble Chairman, the
Ofs not Filad be?o%e the  Principal  Bench weré
transferred to the% Principal Bench and he further
directed that they shouid be disposed of along with
the four 0QAs referréd by the Jabalpur Bench to the
Larger Bench. ThusL we are now dealing wﬁth a batch
of 42 cases, including the four cases rg r ;fed by the
Jabatpur Bench. . We, have heard all thé. cgun$@1 wha
appeared for variau% parties. We also gave  an
epportunity  to the ﬁnd1q1du Ts who appearsd in pgirson

and did not have any;counsa1 to assist them.

48. Classification of cases.

In Sp%t&r ;F the Hon®hle Chairman®s order,
there was a dispute that all these other . '¢& are not
concerned with %ﬁez igsues raised before this Full
Bench. MWe have treated A.K. Mukopadhyay's case (0A

No.2601/94 of Pri

weipal Bench) as the main case for
recording of orders. On 20.3.1995 we took up gach
case separately with a view to classifying them into

three groups:

i) Irn the first group, there are 31 cases.
These are cases about which both parties

aaree that they are properly referred to the

i) the second group includes 5 ceses. These
are cases about which both the parties anrec

that they are not concerned with the issues

raised before the Full Bench.
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T There  are 6 cases in the third Sroup.

g 23
ke
Cikd
St

These are cases about which only one party

~ 1

submits that the issues raised are similar

]

to the issue raised in the Full Bench cases,

&

A9, We decided that this Full Benech should
deal with 211 those cases about which the parties are
agreed that they have been rightly referred to this

Bench.

50. In 0&s regarding which thers ig dispute

among the parties as to whether the 04 pertains to the

dispute before the Full Bench or not. our ordersb are
given st the end.

51. e disputed issuves having a class character.

1) Case  of Supervisors "4 who have c¢laimed
accelerated promotion as Char rgeman-11 on the
basis of the order dated 6.11.1992 of the
Director General Ordnance ! Factory g%&nt%nq
profotion  after completion of two YEATS  on

the basis of Virendra Kumar® s case (AIR 1981

~

3C 1775 and the sequel therefo.

i1) Lases  of other  Supervisors "ATwho  are

similarly  situated Tike those at  Serial

13

Mo. (1) in respect of whom orders have been

B




111)

£v)

PO <§ (2,‘,.——
passed by Courts other than the Suprgine
Court of India (i.e. Judgement af  H.P.

High Court dated 4.4.1983 in M.P. 174 of

1981 (Dilip Singh Chauhan & Others) and five
other MWPs and, decisions of the jaba?ﬁur

bench in 8.4,  Ananthamurthy’s case and

Ravindra Nath Gupta's case (T.8. 322/86 and

T 104/86).

case of 50%  Senior  Draftsmen who have

claimed seniority as Chargeman Grode-I11 from
1.1.1973 based on the judgement of the M.P.

High Court iﬁ the Yoginder Pal Singh’s case

(M.P. 312/81).

Case of thﬁ?residuai 50% Senior Draftsmen
Qha Wera nct?%nﬁt%aTXy given the pay scale
of Rso 425%?D8 from 1.1.73 in respect of
whom  the JabQWpur Bench of the Tribunal has
passed orders in 0.A. 88/1986 {(P. Savita &

176 Others Vs. Union of India & Dthers).

Case of the Supervisors ' and  allied
groups for seniority as Chargeman-11  from
1.1.1973 based on the judgements of the

penches of this Tribunal at Jabalpur (0.4,

Bowbay (Ta | 440/86, M.p. Saha's case) and
Caleutta (0.5, 495/86, Birendra  Nath
Sahoo's case and O.A. 289/89, Bimal DBaran

Chakravorty's case).

-~
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(yi) - .Lase of Chargeman=11 who have been directly
recruited” on or after 1.1.1973 ar have been

& +*

so  promoted regularly From the

grades, in accordance wWith Rules
grievance against all the above groums in
respect of seniority as Chargeman-I1.

"o 0T

57, Case of the Supervisors '8

basie of  the nirector  General Ordnance

1Y
-
NS
W3
j
AN
{ s,
LeH)
{2
g
i
EeE
)

Factary's circular dated 6.1

i
o
&
a
.
w

ds  can be seen from paras 5 to 24w
sequence of events in reqgard to these claimants are as

follows:

(1) Claim of Virender Kumar and others to  get

promoted after conpleting two  years of

817 ahabad High Court. In  appeal. the

.

Ceurt allowed their claim in a short

~
-2

Y
R
o

ased on this decision of the Supreme Court,
the MNadhya Pradesh High Court allowed M.P.
No. 17471981 (Dilip Singh Chauhan's case)
and  five other petitions, including M.P.

9/1987 filed by K.K. M. Nair and others
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decidion was dismissed by the Supreme Court.

Thereupon, & revissed senioriiy was drawn up

Supreme LCourt claiming benefits given to

Yirender Kumar and others in AIE 1881 SC

3z

1775, Yirender Kumar & others also  filed

Ceontenpt  petition  for tmplementing  the
Supreme  Court’s  above order. These

petitions were heard in  detail by the

Paturu's case (AIR 19908C

an  executive
tatutory rules.

by Virender

relief as the petitioners before the MW.P,
Migh Court Q&ra given by the decision dated
4,4,1983 of ﬁhat Court.

Bazed on tﬂis judgemert of  the Supreme
Court, the é&mﬁoritg of Virender Kumar and
others in Ch%rgémamwli and Migher arades was
revised by tﬁe order of the Ordnance Factory

Soard dated 27.7.198%9 (Annexure A-8 in Mannu
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“The  revised seniority Tist referved to  in

(ii)  above, adversely affected certain

r oranked ssnior

i

—t
w

Chargeman-11  who were ear
to the petitioners in the M.Ps.  disposed of
by the M.P.  High Court and had been issued
without giving them a hearing. Hence,
shishir Kumar Chattopadhyay & Ors. filed

0.4. Na. 217.87 impleading all the

o

beneficiaries of the judgement of the M.P.

High Court. This 0A was allowed by the

Jabalpur  Bench of  the Iribunal. The

impuaned seniority Tist was quashed.

In apﬁeaWi the Supreme Court upheld that
decision of the Tribunal (K.KM. Naeir and
Ors.  ¥s. Union of India, 1993(2) SCALE
469y,  An  extract of that judgement i%
reproduced in paras 20 and 21 supra. It was
held  that, sfter the circular dated
20.1.1966 was issued (Para 6 refers).
promotion, as Chargemen-II, could not be
mads just on completion of two years service
as Supervisor YA' and that there wWas no
legal foundation for any such  early

promotion. Hence, such promotions could not

be given. This knocked the bottom of  the

1

Tants hefore the Suprame
Court and hence it was held that the orider
dated  20/25.2.1987 giving ante-dated

seniority (vide (i1) above) could not he
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53. The learned councel for the applicants
{e.g. @ Mannulal's case 04-~2591/94 of
PEY namely, S/8hri V.K. Tankha and 5. Nagu contended
that the decision of the Supreme Court in Virendsr
Kumar's case as mad%f?ed by the judgement in Paluru's
casg. had  not  been jur“a‘ by  this  Tribunal in
Chattogadhyay‘s case, iae‘ Q& 217/87. Therefore, the
higher ante-dated &n;u ity given to  them by  the
revised geniority Tist dated 27.7.1989 {Annexure A-8
in Mannu Lal’s casa) émuid not have been cancelled by
Government ., Nor coul d hat seniority list have been
cancelled by Gov&rﬁment on the basis of the decision
of the Calcutts Eench3 in 0.4, 99/91 (Shishir Kumar

e Tim sy o
ra 2Z2.  In any case

e

Mukherjee's case) referred to in p

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to these persons who

¥y o considared  these
contentions, Before procesding on merits, the facts
have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in Ga-93/91

o

(3ishir Kumar Mukhopadhvay's case) has nothing to  do
with Government's decision to cancel the refixation of

e T BN+ % ,"> 2

sentority  done on 27.7.8% {(para

L3

&
i

rsd.

2
&

g

;«.

i

That order bhad a?ready heen issued by Government on

17.8.91 (page 22B7. . a 6 (i11) of that order reads
as under:
i) ts were made to thi iority

List n othe judgements referred to
above 3 vide arders

No,3285/Seniority/Dip//8/NG Dt.  20/25.2.87
zgsq.ng 30.3.88, 18.11.88. 13.1.8%9 and
17.11.89 Nos. 3265/ Senfority/Dip/VK/a/NG

“ e

e i R P taaetics e s it e i B T
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Oat»u C27.7.89  and 11.6.90 and  No
Tec/A/ME Dt 9.4.87 respectively ware

orders will be *ruated as cancel]
of the judgements dt. 7, 148 13
N

CAT  (Jshalp purl)  referred to in Réars

Therefore the seniority list dated 27.7.89
was cancelled because of the three judgements of the

€in.  They are (i) the

% C
C?.
ina
%
-
..3‘

Jabaipur Bench refer
judgement dated 7.2.91 in Ma-24/91 (8.8,
Chakravorty's case paras 15 to 17 refer), (i1) tha

Judgement dated 14.2.91 in 04-217/87 {(Chattopadhyay's

case (paras 18 & 19 refer) and {(111) judgement dated

I

13.2.91 in 04 BB/95 (P, Sayit case - paras 40 & 41
refer). The Ministry's order dated 17.6.%1 does not
ate the rzasons why this revised seniority  was

cancelled.

5. However, we are satisfied that this
srder is fully Justified by the decision of the
Supreme Court in K.K.M. Nair's case. That decision
(1893 (2 SCALE  489%)  sealed  the fate of  the
petitioners b@?@ré the Madhya Pradesh High Court 4n
MoPo No.174/81  and five other petitions who were all

the respondents in 08-217/87 Filed

s
o3

Chattopadhyay the Jabalpur Bench, in so far as

their ¢lainms  for antedated seniority as Chargeman 11,

relying an  the sion of the Supreme Court in o AIR
1981 5C 1775 (Virender Kumar's case), is concerned.
Therefore. in  respect of these persons  the Supreme

Court finally held that there Was no case for granting

$0

them any promotion from any eariier date based on the
circular dated 6.11.1987. It s, no doubt, true that
the r““pomaenta in 217/87 did net include Virender

Kumar and Oth@rg who were the bena ficiaries of the
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Supreme Court's Jjudgement in AIR 1981 SC 177

(%

. But
the Supreme Court c?ér%fﬁed in Paluru's case (AIR 19490
S5C 166) that Virendra' Kumar and others can get  no
other reief than what was given by the M.P. Hi g
Court to the petﬁt%oeﬁﬁs before them in the petﬁtiohs
No.174/81 and five cher petitions. That relief,
particuiar1y the one relating to grant of higher

N

senfority  hased on automatic  promotion, as

p
£

Ehargemanwll after completing 2 .vears service
Supervisor 47 and the conseguential revision of the
seniority Tist, was struck down by the Jabalpur Bench
in Chattopadhvay's caéé (0A MNo.217/787). That dscision

of the Jabsalpur Bench was upheld by the Suprezie Court

ys

in K.K.M. Mairfs case!. If this is the final decizion
hefare the M.P. HWigh Court, Virendra Kumar and others
cannot be given any better benefit, because of the

terms of the Judgement of the Supreme Court in

s

Paluru’s case supra, which specifically disposed of

the Contempt Petition: filed by Virendra Kumar and

iv

others (the appellants in Civil Appeal No.441/91). In

that judgement, the Court held, inter alia ™it would

be appropriate  that the appellants in Civil

No.441/19681 nay also be granted the same relief

before the Madhya Pradesh High Court.”™ As stated
ahave, the benefit given to those petiticners was
quashed by  the Tribunal in Chattopadhyay's  case

s was upheld by the Supreme Court.

i

(08-217/87)  and th

Hence, no  relief is due to ¥irendra Kumar and others.

%

They will also share the fate of the appellants bhefore

the Supreme Court in K.K.M0 Nair's case. Therefore,

the Annexure A-8 seniority 1ist dated 27.7.1989 in
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Mannulal's  casze (O§~2591/94} giving  antedated
seh%mﬁ?tym,ég Chargeman II has no Tegal foundation and
hence it was  rightly  cancelled by  Government.
Therefore, this 0.A. is Tiable to be dismissed.

o~

LS. It is only necessary to add that the

anplicants  in TA-322/86 and TA-104/84 (i.e. LML

o)

j2)

kY

Anantamurthy and Ravinder Nath's cases) decided by the
Jabalpur Bench cannot be in a better position than
Virendrs Kumar and others and the petitioners bhefore
the Madhya Pradesh High Court. More so, w
scope of the directions given by that Pench in  these
two TAs was subsequently c¢larified by the order in
review in M.A. 24/1989 filed by §.8. Chakraborty and
others which has bsen extracted in para 15 supra. The
Bench clarified that it was not intended to give the
applicants in the TAs any higher seniority over those
who had already  been promoted as Chargeman-11  before

them.

57. One wore foot note has to he added. It

Py
-1
o

" ne seen that the anplicants in both
dnanthamurthy’s  case TA-322/86 and Ravindra MNath's
case (TA4~104/88)  decided by the Jabalpur Bench  are

Science Graduates (para 9 refers). Supervisors '4°

who were Science  Graduates claimed that  Tike
Supervisors Y who were  diploma  holders  in

Engineering, they are also entitled to he promoted as
Chargeman-17  after completing tuwo years® servics  as
Supervisor "M, This  was allowed in B.H.
Ananthamurthy's case supra. But a Full Bench of the
Tribunal sitting at Bombav teo hear 04— 169/87 (Abrabam

Thomas & 25 Others vs. UOI & Ors.) and a bateh of DAs
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held on 23.8.90 (page 154} that, at any rate, the
circular 6.11.62 granting promotion on the completion
¥

of two years service as Supervisor TA' never app plied

to Science Graauates. on  that ground also, these

58. In other words, all the categories of

kb

persons mentioned in stems (1) and (11) of  pars 51

tg promotion as Chargeman I only

£
%

in accordance with the recruitnant rules and not From
any ear}itr date on'the basis of the‘c%rcuiéf dated
6.11.62. secordingly, these persons would reckon the
the grade of Chargeman 11 wniyvfromv the
date they were promoted on the hasis of thevvﬁérmgé’

Fultes and not from the date of coemp! feting tWwo o years

canior Draftsmen

L
-t
-
6]
=
.
o
e
e
A

This 3 exemplified by 04—
Principal  Bench (fsit  Kumar Shreemany § Ors. VS,
U.0.1. & Ors.). The Third Pay Cormission divided the

Senior DralTismen

recommended the =700, which
is the same as  the revised pay scale recommended  to
the Chergeman I1. The remaining 5U% were recommended
the Tower revised pay scale of Rs.380-560 which was
alse the pay scaieigiveﬂ te Supervisors AT and allied

haye D

passed on these recommendations by Govarnment. A& COpY




According to Government, by this arder, their decision
on the basis of the Third  Pay  Commission’s

recommendation  in regard to the Seniar Draftsmen was

announced, namely, that only 50% of them will get
revised pav  scale of Rs.425-700. However., a perusal
of the judasment of the M.p. High Court in VYogerd r
Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Drattsmen as Chargemen 11 from 1.1.1973.

60. Though the facts are not fully clear, we

scause  50%

3y
3

t necessary to observe that merely b

-
-t
=
[
e
e

o

of the Senior Draftsmen were granted from 1.1.1973 the
same scale (R 425-700) as was given to Chargeman 11,

though, before that date, the latter post carried a

Lo %t 2 e e we ek g s 3 b P E o ™ o
Shigner nre-revised  scale  than the former and  was a

rost of promotion, it could not have been concluded or

declared, without any thing more, that such Seniar

Draftsmen automatically hecame Chargemen II  from

by

L.1GI373. The mere equality of the pay scaies did not

abolish the functional differences, which ohviously

i

]

existed even thereafter, On 1.1.1973, when the pay

ccame equal, the only consequence was that the

o
o
fed

2601

question of promoting Senior Praftsimen as Chargemen

. COUTY not  arise because,
benefits/ingred
pay scals. But
got either cquated ar merged. It anly meant that 4¢
the Senjor Draftspen weresto get further promotion
théy should  first gain  an entry into the cadre of

Charseman 11 which could not be automa

5
—
s
e
M
oy
= 23
vy
T3
]
o
-3
jo

not have been otherwise even if, after the 4.7.1978

-
B
%
%
o
[
it
—
O
3
£

order was pessed, the Seninr Draftsmer




promoted as . Chargeman 1. without first making  them

heen to give & dﬁréct%an to  screen thé Senior
'Dréffsmén s0 as to ﬁd%ntify such of them'aé could be
absorbed as Chargemen iI from 1.1.1973, evehlihmugh no
promotion was inva?véd, on that basis, an order of
abserption of such Sénﬁar Draftsmen as Chargehaﬂ {
could have been passedgand such Seniar Draftsmen could

then have been considered to be in the cadre of

gl
s
e
fu]
=

Chargemen 11 from the . date of such absor
dlternatively, 1t was open Lo Government to mergs th

cadre of 50% of Senior Draftemen with the cadre of

Chargemen 11, as was done in the case

'AY by the orders dated 30,1.1880 w.e.f. 1.1.1980

(para 38 refers).

§1. Be that as it may, the fact of the

=1
o]
Ina
s
[
-
—t b

¢ that, that decision of the M.P. High Court
that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1.1.1873 in pursuance of

circular dated 4.7.1978 and be given seniority from
that date was reiterated by the same Court in  two
sauent  decisions in M.P. No. 1944784 and  1955/84

fers). It was further held by the Court

that the decision should be nade applicable not anly
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62. Bs-this decision became final, a revised
serierity TTist  of 50% of the Draftsmen who had been
given the pay scale of Rs.425-700 from 1.1.1973  was

on 904,87 (Annexurs § ibid).  In the absence

of any ather judicial decision to the contrary giving

any different direction, the respondents  could net

P

have altered that seniority given  to the Senior
Drafismen by the above erders. - That, in the nutshe
is the argument of She Y.B. Phadnis a d &h. MY

Phadnis, the learned counsel for the applicants in

YA TN 3% £ e o oy o o IR PN oy pon
UA=IBS/UL (Shreemany's case),

the Government states that subsequent thereto, there

L2

been a dirsction by the three Benches of the

a

Tribunal, i.e., Jahaipur, New Bombay & Calcutta to

sccord seniority o Supervisars A alse fram

o3
N
—
o
0
—

therefore,

1.1.1973, It is Government's sta

groups wers  givan seniority  from same dats, i.e,

64. That takes us to a consideration af iten
{v) of Para 51 at this stage itself as the items {131

inked. This contention of the

[§)

oy at  first blush, appears tou 4

ausible explanation of the decision of Government +p
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recall.the seniority 1ist jssued in 1987 in favour of
rhe Senior Dratitsman. lowever, on closer serytiny, wWe

da not find much nerit An this argumant.

§5. In the first place, the

delivered by the WP High Court 1in

)

Draftsmen’s cases and the conseauential orders of

ceaqarding  seniority in the case of Supervisors at,

secondly, unlike the M.P. High Court’s judgements in

s

the Senior Draftsmen’s Cases, where the main issues

whether seniority should be given from 1.1.1973 on the

o e 1y 0 1 t P - 1 T B g P RV aemnle kﬁv miwaﬁﬁu foy 2t o g b
ground Tna e same pay sLdlc as already nesn grwen

" from the date wWas déliberated at lengta  on meriis.

Tribunal in the cases of the Supervisors €4 about the

jssues of seniority. - The orders appear to have passed

am the batis of the consent given by Government. As 2
matter of fact, in gng case (T.h. 440/86 of the New

Bombay Benchl (para 35 refers), it was later found in

respondents. nevertheless the Rench itself gave &

direction in this regard.

6. Nhati%g more important is that in none
of these cases, T important facts were brought Lo
the natice of the Benches. Government's failure in
this regard 18 inexplicable.  They failed to inform
the Benches that in the case of the Senior Draftsman,
the High Court af | M.P. has already passed spacific
arders that they should bhe  given senijority from

1.1.1973 as Chargeman 1l and  Government should,
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therefore, have sought further suitable directions

from the Benche

3

as to how the inter se sef Wiority  of

EE

Senior Draftsman should be Fixed vis-a-vis the
Supervisors AT and allied categories in whose

milar decision by consent.

a2

the Benches gave

. In our view, the most serious default of
Government was its failure to bring to the natice of
the Benches that & regular order shsorbing  of the
Supervisors AT and allied groups as Chargeman Grade
11 w.e.f. 1.1.1980 had been issued by Government by
their order dated 30,1.1980 (para 38 refers) and that

none of the Bupervisors Grade A had

validiey of  that arder of

i
=

v the circumstance

L]
-
F

SRR S
CeeaInd.

challenged ano 18 final.

6. 1t may be recalled here that the case of
the Supervisors éY and allied qroups is  auite
% of the Senior

ditferent Trom that of  the 50

draftemen. The Third Pay Commission did not racamnend

that they should be given the scale of Rs.425-700 from
1.1..197%2,  They. along with the remaining 50% of the

£ o g S el 1 e Ty o i o s o oy o
Senior Draftemen  were placed onoa Tesser pay scale

represented Lo Bovarnment. who woluntarily agreed to
offer the pay scale of Rs. 4725640 from 1.3.1977 vide
sheir order  dated 21.5.77. This was not accepted and

four O4s were filed in the Jabalpur, New Bombay and

Calcutta Benches wherein the main claim was that they

o
[
[
&
e
2t
<
&
=
3
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&

sed pay scale of Rs  A425-700

from 1.1.1973. It 4% while disposing of these

petitions that, at Teast in 2 cases. Government alsa
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appeared to have given its consent that seniority may
also be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

69=. In the ci%cumgtahQSSa we are of the view

that the orders of th@ Tribunal (paras 34 too 37
refery, in so far as they concern arant of saniority
to Supervisors TAT as Lna gem én 11 wee.f. _1.1.1973,
have to be treated as hav1ng been given per incuriam
j%gnorﬁng the most impo. ant  document, namely the

absorption from 1.1.3980 only of Supervisors as

Chargemen 11 which remaing unchallenged.  We have

Ci.

ali &adv expressed our view (para 59) that even in the

cace of Senior Drafts |bn, the proper order ouﬁh Lo

=

have been to direct Bo?ernment to first issue an Qrder
of their absorption in the cadre of Chargeman 1. It
i, therefore, stramgé that neither the order af
absorption of Sup rJﬁ are AT from 1.1.1980 was
'chaiiehged by any of the applicants in the above 04s,
nor was it referred to by Government. VHéﬂceg those
orders cannot confer ﬁénﬁorﬁty on Supervisors "A7 from
s date anterior to ahe date of their absorption as

Chargeman LI and they cannot disturh the seniority

Tawfully conferred on Senior Draftsman from 1.1.1973.

20, We. therefore, hold that as on 1.1.1973
50% of the Senior Draftsman who have been given the
benefit of the revised pay scale af Rs.475-700 have to
bé shown as chargeman-11 in terms of the orders of the
M.p,  High Court and the seniority 1ist so prepared
could not have been altered by Government. Hence, the
applicants in Oﬁw39§391 (hsit Kumar Sreemany’s case)

are entitled to relief on this basis.




71, Case of the remaining 50% af . _the

Draftsmen (i.e. ¥ of vara 10 supral.

We have perused the judgement of the Jabalpur
Bepch of the Tribunal in 0A-88/1986 (P, Savite & 170
athers vs. U.0.1. & Others)in which this issus  #as
directly considered. With areat respect, We  @re
unable to subscribe  to the wiews axprgzﬂﬁd By LAt
Bench (para 41 reﬁarS). P, Savita and others won

- . it

their case in  the Supre

o)
declaration in  their favour that they too, (1.8

remaining  B0%  of  the

seales of Re.d425-700 to only - 50% of the Sanior

Draftsmen, that order sould be read to have aiven that
pay scale to all Senior Draftsmen including the
residusl 50% of Senior Draftsmen. If this be s0. we

are unable to  see how the benefit of the M.P. Higlh

No. 174781 and  M.P. 1944/84 and 1955/84)  declaring
that as a consequence thereof the Senior  Draftsmen

should also get seniority  as Chargemen 11 from

b 3

1.1.4973 cen  be  denied to this rasidual catenury ©

2. However, the learned Jabalpur Bench has
specifically  held that this residual group of  Senior

Draftesmen can get such seniority only from 1.1.39800
’ ) Tl
LB ia‘&ésgsp "; ~..
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along-with the Supervﬂ$0r$“ﬁ' and allied Groups who

have hesn absorbed from taat date as Chargem&ﬂ II. HNa
‘doubt, thare 1is a further direction to Government to
onsider whether they can be given b&ﬂTOFTty from
1.1.1873. Apparently no pther order has been passed.
This order of the TribQﬁai has becoume fﬁné]. Mo
Senior Draftsman beimngﬁné to this category apf&ars o
have challenged th dcr In the cwrcum&tanca* even
though we _are of the vw@w thdt these Senior Dra?{gmﬁn
could not have been dﬁfferentiated from the Seniar
Draftsmen in whose case th orders of M.P. Hﬁghytauft

have been possed, we are hound to o

the light of the Jabalpur  Bench's decision  in
NA-B8/1886.. Hence. sucn‘ Senior urjff qnen can reckon

seniority as Chargemen 11 only from 1.1.1980.

73, Case of reqularly recruited Chargemen 11

ti.e. wi_ of para 51). These Charagemen are appointed

regularly either by wav of direct rarrultment or by

way of pramotion on or after 1.1.197%. Their dispute

ig wig-a-vis the Sepior Draftsmen and the Suvervw SOPS
va' and the allied group referred to  above. Their

case has heen vehemently putforth by gk,  Tankhs and

Sh. KK, Dutta. They stated that as the Rules then
stood Senior Draftsmeﬂ, Supervisors Grade A and
allied Groups  Wers %ﬁ the  feeder category for
propotion 83 Chargemef I11. The post of Chargﬁeﬂ I1

cauld also be Filled |up by di ect recruitment  of

putsiders. In case of promotion. all eligible persons

were considered. Those who did not make the grade had

to continue as Senior Dfa?t$men or Supervisors "A’ and

s11ied categories. Now, by the operation of the



-~

judgement of the M.P. High Court, 50% aof th

Draftsmen are declared as Chargemen Gr
1.1.1973, even though many of them did not make the
arade and did not get promoted as Chargemen 11 when
their case  was  considered. It s, T
contended that the Senior Draftsmen cannot steal &
march over those who were %eguiariy promoted as
Chargemen II1. That argument also applies to the case

of Supervisors ‘AT,

rlo A Pem e EPA e e n g iy
i Betfore we sel oubt cur oonclusions »@

shouid refer to two matters.

3
s

74, The first is  the implication

"notional seniority”™ which has Deen used in some  of

o 2 o do o Lo T g % e by Ay i 3ot ~ f ~
the judgements of the Tribunal. This issue has been
PR SN BN B [ R A U ag g e o g (% oy on
considered by the Supreme Court 1n a Tew Cases,. Ons

ch case s §. Krishna Murthy Vs, General Manager,

CO

ATR 1987 50 1868 (referred to by the

=
.
o
{
o
£
e
—
=
o
-
oy

M.P. High  Court dn its  decision dated 4.4,

A2 v . x -
a7 af  0A-174/1891 & other petitioners

i) A g v iy - . R T B, A X

Para & reversi. The appellant therein WaS

not considered for promotion 8%

dated 10.11.1965. By that time, cthers similarly
situated and funior to the avplicant had besn abzorbed
as Tratfic Inépectar&, i.e., a st11l higher post. The
appellant's representation wWas unsuccesstul  and he
moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to bhe

cromoted as  fssistant Yard Master at the appropriate

Ty
R
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rime but this was not done and this mistake was set

[ee

right only in

lovenber, 1965, Had he b

P e b e
s prompLoa as

vard Master n time. e tao should have been atsorbed

as Traffic Inspector Tika agthers from 1,¢ 50,  Though

he should normally have | been

Inspector  on 1.1.59, vet that

appainted as Traffic

could not be done by

putting the clock back but he shauld be appointed 2s

Traffic Inspector Trod the date he came to the High

Court 1.¢. 90.12.1887.  The
vV e
Foliowss—

w . Those who were promo
adversely awfpbted

appel Tant®s appofntm\ﬂt
with effect 1;0ﬂ an ear

Court obs w?de as
oted earlier might be
if  we direct the

as traffic inspector

jer date. MWe desist

Wowever, the Court gave &an ohservation in ihe

wi¢ is. therefore, reastnad ble
appellant should be Fivted into th
pay at a point where full notional
whick  he een entitlec

the riaht

is

[
grasing

the ¥ a
traffic inspector

Wy Yet another pol
what s to happen reg
salary Trom :Decemb@r
post-writ-pe stition per
that while seniority

sutended Lo Wim fr
Wﬁ11 ng. he st it
raffic et G

e entit
indicated

& between W

st the g
put, he "ERR
Dec

i
e

mhEr ‘”tf o0

of
1967 and for  the
We make it clear
is  heing notionally
L1 1“ﬁ3 thh appe’llant
salary qua
Decemnber .
cﬂuxt‘“ﬁ to
ahove. frowm
inspectar.
Gikle to draw
a5 drawn and
He basis wWe
his j dgment .

d—ﬁ~é—@
p
2]
o

Ted
i
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ant has a ;
for promot
1t and reasonab
i seniority

&3
=
W TF W

un O

.
[ e N e A S

o

g vl e e, ) .
thg oroerd of the Court,

rendered from the dates of notional senior

.,

[
=
=
o

sreated as service render

for turther prometion.

There cannot be any disput
intment of the appellant,

5, Was made on baf
mmendation  of the Commise
U In this background,
sjon  to take iwt consi
period when the appellani was




ad hoc basis, &SP

scially, during the period
phen  the pos itself was 2 ﬂUA*”JE%tt%d
post. The appellant was given seniority
w.a.f. January A. 1957, but the post of ths

Foreman which the gppeiﬁant was  holding
itself became 3 4azetted past since January
16, 1959. Any officiation on the post when
it was a non- gazetted post cannot be held to
he a continuous officiation on the post  s©
as to entitle the appellant to co unt
eriod towards his continuous afficiath

.

The HMigh Court has pightly held thet wh
appointing him on the basis of
recommendation of the Commission, the
of  appointment could  not  nhave

ante-dated and made to be
January 4. 1957. This Cou N
struck dewn and decried any att*mmt or the
nart of the ammOWﬁtwnq authority to give 2
‘notional ,“”ﬂwe‘wtv F“u1 a FCtFOS?uCti )

Diractor of
an the basis an  advartiseind
the vear 958 and  on  the
Of the Commiss 5300, Hig

he service cauld not have been

rhe Grate Government, by giving
udt@ of  appointment of  the

el . January 4, 1957." {enphasis

C.

higher notional seniority cannot

aent of others WHo Mave  DEEen

sctually promoted earlier.

Judgement af the Supremg Court

tons on notional sepiority 18

Ganaadhar  Kear VS, Durgacharan panda and Ors. 199

That was & case where the issue of

geniority arosg froam the retrospe ctive promotion O

PLLY H

ie for the reascn ’
songdent Was aranted  pr farma
retrospectiviy his seniority had
ed from the date on which he was
b psomanon‘ [t is nobody's case
andition was imposed in regard to
sopiority while pw.mﬁtting Him to repatriate

rg  the cadre of Laboratory Assistant nor iy
i+ anvbody's case that the de cision of  tne
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Government

not always ne

15
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about the po
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80, To»summariseq inour view, the various

Td’ n the

Catgqoyﬁgg of Chargem&h‘ shauld boo

fo}]owﬁﬂg Ordgr Which‘ W%?? repraseni

inter-se-ceniority.

,fﬁé Fiest 16t of persons would be

Lo
RS T

{haée;”“whﬁw'ﬁaﬁe”>vﬁeén regularly

appointed “or prowoted: as Chargenan

(1) We declare that 50% of the Senior

Draftsmen, in whose cass the  pay

scales  were revised and  who
[T e h P LR FA. i ] 1YY
gen  Given seniority Trom A deisis

as a result of the judcement of tha

ot
jo
o
42
o
v
L%
e
£

M.P. High Court, shou

23
15
<
-
=
L
i3
e
O
&
i
2
=
%)

at (i) above as
wha havé‘béan regularly appointed as
Chargeman-11  on 1.1.1973, in
sccordance  with  the recruitment

rutes  then in force

34

, either on the

hasis  of oromoticn or on the hasi

(2]

Lof direct recruitment.

o
—rie
i
=
(o

Next Lo them in the seniority 1ist
;wau?d ihe,the cétegory of  Chargemnan
sGrade;Ii who ‘ha§é been  regularly
apga%nted after 1.1.1973 and upto

1.1.80 either by way of promotion or




recruitment, in

by
sceordance  wWith the recruitment

rules.

iv) This would be fcliowed by the

Supervﬁéors At and allied

#3117 be decided on

senjority which

existed  betwaen vhen  dmmediately

prior 1o 1.1.1980.

o Mp  group  of  Superviosr THTAs
entitled to an  eariier date of

promotion &%

merely because of the Ordnance

vi) W» declare that, in the 1ight of the

-

judgement of  the Supreme Court in

can be given to the petitioners
Virender Kumar and Ors. in AIR 1981

sc 1775. the petitioners in the




-

Mo, 104786 (B.H. Ananta

.’-/07-
hateh of Misc. Petitions 174781 and
five others decided by the W.P.
High ~ COurt = on 4.4.1983,  the

3 A8

applicants in TA No.322/86 and T4

case and Ravinder Gupta's case).

count

Grace-I1 only from the dates on

Cale & ot N R P AP B B R T, i
which they were actually promoted in

P ey

Tist dated Z7.7.8%,

N Ll
conseauence of  the
P al . A, 0
Palurus case (AIR 1

{Para 12 refers) {(Annexurs A-U  of

‘sz case, U.A. 2501/1994)

L

fived, it would be necessary Lo
review the promotions made to  the

Righer arades. This would be done

make it clear that 1 it
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v

—t

~/2% -
that aﬁprerson was promoted in the
past  who Was ot due  for  such
prwmatﬁﬁﬂﬂ no action can be paken Dy
the Govérmment ro make any recovery
from h%@ hecause he had already
warked G% a higher post of prometion
an  the %wagis of  walidly issusd
arders of promatﬁaﬂ. In so far as
the revérsion 16 concerned, the
principles have been stated in para

79 supra.

There are other grders which revissad

the pay S

-~ "y P PRSP AN oy o o
cales of draftsmen and

¥

[
=
:;C‘
o
{Lx
<L
@
[
[
=
s
-
Lo
W
[ 2
]
G

viz., (1} those

e
PRy

those who have been merged in  the

category  of Chargsmen 11 from

as  such  after 1,1.80, if any. To

further complications, uWe
that merely because thay
have become entitled to any P&y
scale higher than gs.425-700,1t will
not, ipso facto, mean that they are
equivalent to any category of post
highgr than Chargeman-11 and they
capnot claim any benefit based on

that| higher pay scale.

”

-~



the Tribunal in its order da &l

other DAs which have been referred to us by the

Han'hle Chairman. We shall first take

referred to us by the Jabalpur Bench.

ety

'

-
04

Mukhopadhiyay § A4

Manacger. brey Iren

[ 5 [ b " 3
athers)  renumiered

St

14) 04 MNp.293/93 (Jabalpul Benchy (U.D.  Rai &

No.2598/94

L TRV SR I QR o 3o, Gl s e R o &Y ..
Charageman Grade 11 pgurieved by tne seniority given Lo

supervisor AT from 1.1.1873. Accordingly, in the

317 be in accordance with

SRS 04 No.275/93 (Jabalpur Bench) (Mannu bal and

Cg.n.1. & Anr.) renumbered 2%

(PBY .

This relates to the claim for ,acceierated
. hasis of the ciroular dated
5.11.1962. accardingly, they are not entitlied to any

of in terms of the deciaration in sub-para

e
L6}
sk
i
i)
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para © {supral. The applicents will count their N

seniority as Chargeman Grade 11 only from the date on

which they were ini itially mromo*ed in accordance w‘tﬁ

the rules

Fy) 0p MNo.276/93 (Jab alour Bench) %.D. Roy and

another Vs, t.0.1. & others) Fenunner &d 8%

0A No.2597/94 (PB) .

Thig s some NH»L different from the o2

v oto OA Wungﬂ

mentioned above.

Jabalpur Bench) Wy & Anr. Ve,

[ DRI S ps
reterral  oroer

u.0.1. & Ors.)
dated 12.8.1993 of the éab&lpur Bepch.  That OA  has
already beet Hsposed of by the Full pench sitting at
Jabalpur by the judaementidated 16.12.1994 (page 1783,
The orders of prqmotﬁan @%'the applicants to the post
of Foreman {1.€. Ann%x@r& A-4 and Annexura f-53 ére
hased on the seniceraity jlﬁst of 24.7.1987 (Annexure

nove been affected

g o3
[
o

g

il

&

-3

@

-

=]

€
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o

T

e

[}

Tess

ey

p

=

o

o
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[a]

by the order af  the Calcucta Bench of

YOy A 4

dated 20.12,18%1 i DA RhoLuY

has been cancelled by jGGV&?ﬂméﬂt,’ It is in  similar
circumstances  that the ?ui? pench which decided 04
Mo, 350793 {Jabalpur fench)  had mod dified the first
sentence of para § of the judgement in that case to
vead as follows by adding the emphasized portion, at
the end of the sentence S0 8% to restrict it

aperation:




A —

Thccordingly we  allow this applicstion
quashing the promotion orders ed

and  29.9.89 so far as the
private responcents in_theo

This matter was not argued before us. &5 a

imilar matter has already been disposed of by the

the judgement of ths Full Benc

3
3
o 3¢
-3
3
[
s
=
lu]
Lo
2

T

%
&

)
o
&

Jabalpur Bench (page 179).

430 The following Ods are

recruited or regularly promoted Chargeman Grade 11 and

1 g8 Mo 2597794 (P4 ;
Yok, Mukherise Ys. U 0.1. & Anr.
™y
e ®
Tanan Chiatteriee & Ors.  ws, u.g,1.
A ! o 2ELN0 S v N P
4, g8 Mo, 2580/94 (PR = 0A 245/94 (Jabalour)
e & 1y 4 " Y T Q Y e
U e & fnr. Vs, v.G.1. & Ljfas'
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benefits

— AL -

0A No.2600/94 (PB) = oA 290794 (Jabalpur)

e ooee i

somnath basals & Dres ve. UaD.L. K ALSe
0n_ No.76/95 (PB)_ =

poSer

parbir Kunar Maiumdar ¥s. UG

= (h 681734 {Caleuttal

oA No.77/95 (F

EY

Anutosh Baishva ¥e U0tk

0f No.79/95 (PRI na 682/94 iCalcuttal

Ashutosh phattacharys & Ors, N3, U.0.1. &

Ors.:

s

0h No.054/95  (PB) Asit  Kumar Hazra ¥ee

04 Po-u2 cubhash Cha & Ors.

at. rie tollowing cases  concern L
seniority  of Semior Drafttsmen. whose claim for

sepiority as Chargenan Grade 11 with effect from

1.1.1873, has peen allowed by US. Accordingly, their

seniority  as thargeman 11 will be fixed in terms  of

sup para (11) gt para G {supral. They will be

entitied tg  consaaue +ial benefits in terms of those

directions:




1. DA Mo, 298791 (PR Asit Kumar

o

Factory & Anr,

3. 0A No.Z151/93 (PB) S.K. Rov & Ors. e

Ue D1 & Ors.

claimed accolerated

that of Mannu Lal & Ors. referred to at para ol

3347, Accordi

all these applicants will  rcount

¢

beog vp 100 r oy i [ 7 A B da by
Chargeman brade 11 only from  ths

t

of their vreoular appointment in accordance with

Hes o a3 mentioned in sub-para

TR e VAT
B [ 0

% s WS

e A BL/85  (Ppy = (4 B,

[
[Bompay )
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3
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e
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4, Uh B4/55 (PBY = 04 152/94 (Rombay) Virenders




5. on 52795 (PB) - 04 426/95 (317 ahabad) 8.k

6. 0f 86405  (PB) L F 0h_ 952/94 {411 ahabad)

surieet Lal Kapoor vs. U.0.1. % Ors.

Supervisors AT These are for claining seniority ag

Chargenan from  L.1.1973 along  with consgiy
henetits., We have held that they can be treated as

b Lo a8 1
ety

e
=
it
)
“wl
-

Chargeman only from  1.1.1560. Accords

seniority as Chargemnan Grade 11 would be in accordance

with sub para (iy) of para 80 (suprals

]

3. 04 15795 (PB) = OA 364/34 (Hyderabad)

4

%

g7, A mantimn%d7 above. on seruting, We

& L S P u“é o P R P e T g by e Vo ¥ 301 g
found that some Of the cases relerrce by the Hon'ble

e CABEeS reter

2e
o
o)
.

certain to Full pehch matters under our considerat

These are disposed of as foltowss-
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e
~— {5~

Waridas Singh Kanwara Vs. U.8.1.

This was a civil suit in the Cmurt of  YIlth

Civil Judge. Class-11 Jabalpur. As seen from the

plaint, the grievance of the plaintiff is that his

was ewcluded from the Tist of be

(Machanical) prepared on 11.12.197% on the

the endations. Obviously. this is a caze of

{3
L)
=
-
(13
s
\}

simple promotion. ~Accordingly, we direct that this 04
he placed bhefore the Division Bench for expeditious

iy

disposal as this is & Transferred Application of 1047,

Pranab Kumar Roy & Ors, wvs., U 0.1,

he applicants were initially appointec unaer

rendered on 12.8.1093 as mentioned in sub para (iv) of

para 80 (supra). Far the reasons mentioned therein,
this matter mav also be placed before a Division Benon
along with a copy of the judgement dated 12.8.1993 of

do b o Y PN L e .
rhe Full Bench referred to above.

e

b T o

3 i%&@&, ﬁs@r'
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oA No.BL/95 _ (PB) = 0A  249/94
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0. Pl & Ors, vs. U.0.1

The grievance %n this case is similar to 0A
ﬂ0,276f93 of the Jabsigur pench referred to  n sl
para (iv) para 80 iappra), The c¢laim of | the
applicants i3 that theraiwas no case of reverting then
on the basis of the judgement of the Jabalpur ﬁench in
04 NO.99/91  (Sudhir KQmar Mukhopadhyaya vs.U.0.1.)

because they areg Chemical Engineers and the judgement

i

of the Jabalpur Bench vefers to Mechanical Fngineers.

This also can be considered by a Division Bench before

i3
W

whom the case shall be placed along with a copy of the
judgenent of the Fu]T‘Bench in OA No.350/93 of the

Jabalpur Bench (page 178) referred to earlier.

(iv) 0f 172495 (PB) = O& 235794 (Madrag)

A.5.R. Keishnamoortihy & Urs. N3

y.0.1. 8 0rs.

ke
—k
3
33
=
(2
3
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[l
purs
£
<

The grievance of the appl’

jdered by He  Full

U3

di¢ferent from the 18sUES con
pench. Their grﬁ@vaﬂﬁa is  that persons appointed
ﬁngequent te  thenm :tm do the same work of Russian
translation have beén promoted while they have not
been promoted. Thﬁs% is & wmatter unrelated to‘ the
jesyes considered by us and, therefore. we direct that

this 0 be placed hefore a Division pench for disposal
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88, HNext we come to a group of

about which there s a dispute as to whether they O\€§

excepting for one case (04 No.2h9b/94 (PB) = DA

No.12/91 - AWM. Mukherjee Vs. U.0.1. & OUrs.) the

remaining 5 cases have been rightly referred to the

ull Bench. Thoss 5 cases are disposed of as follows:

o0

(i) 04 MNo.2669/92  (PR) = Q4

Kirpal Singh ¥s. U.0.1, & Ors,

"}‘5‘ Pl}cd.. /’(J’”

—
S
it
S

oo w B S 4 e " oy T g
5.0, Sabbarwal & Ora, Vs, U, 0.1, &

Qres

disturbed by placing above then Supervisor 47 and

GEs are entitled to

agiven seniority  from 1oL 1873 consequent  upen  the

ligh Court. In case

€ f;
=
S
Cr
e
=l
jat)
o
—
{L:
1.
f.’?}
:§"
.—A *

decision of  the
they belona to the Teft  out  category of  Senior

Draftemen, they will be entitled to the bensfit of
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para {(iv) of para a0, Th<3 espondents are directed to

examnine the issues from this angle and pass necgssary

orders.

0A No.2590/94 = 0A 442793 (Jabalpurd

o
—%
e
-
L

camar Kantd Ghosh vs. u.0.1. & 0rs.

The applicant 15 directﬂy recruited Cu“?acmﬁn
Grade I1. Mis  claim ts  similar Lo that of
Mukhopadhyay % Urs. referrad to in para 43, His

seniority will be in accardance with sub para (411) of

para 80 (supral.

(iv) 04 _83/95 (PR) = 08 © 875793 (A 811 ahabad)
M.P. Singh & Ors. ¥e. U.0.1, & 0rs.

The applicants in these OAs seek the nenefit
of earlier promotion ag Chargeman on the hasis of the

1ﬁ1?67 af the Director ceneral of

.’"3_
<F
c

circular date

Ordnance Factor ries ThaereTores their claims are

16

similar to  thet of Wannu Lal and others {04 Mo.275/93
ot Jabalpur Bench andirenumberuc as OA B oL 2591/94 (P8

referred to 0 para]l@ shove. As held in sub  paras

para 80 subra, they are not entitied

o~
=<
e
jaE]
o3
£
P
<
—
—rt
-
-

~lier  promotion. They  will count their
seniority  as chargeman 11 gty from the dates tnev
were actually promoted in accordancé with o tne

Recruitment Ruies.

»
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We now come to the last group, namely,

89.
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g1,  We have thus given our

conclusions in para 80 {supra) and we have given our

direct%mﬁs 4 regard to the
referred to us in paras Bi"
order shall ke placed %n
Mukhopadhyey & 4 athers ;s
Iron Foundary, Jabalpur %n
No.91/93 of Jabalpur Bencht

by the Registry may he pla
disposed of as @ Full Benc
heen remanded to the Divisio
80 supra should be placed
gther documsnt directed to

i

[
<
j= 8

S
&
=
®
>
pry
—i
o
6]
<3
‘:_Y"
o
-t
.
=
&,«}4

Ordnance Factory Raard, Calc

directicns have heen given

sone of the casesd et

a position to pass any [furt

Wowever, the interm orcers ¥

o —

general

43 cases which have been

g9, The ariginal af this
oa-2601/94 (PB) ALK

. General HManager, Grey
d 2 others) formerly OA
Copies duly authenticated

ced in all the other Ohs
h case. Where the UA las
n Bench an exatract of para
in sach case as also any
he sent along with that

Genaral,

utta is directed to notify

o wf gur order from para 51

O
g
e
=

that certain inter

by the various Benchies N

We are, therefore, not in
er orders in this regard.

abide by th

0

111 naturall

b

o

In order to ensure tha

this matter, 1t g gpan to

citner party to seek | furtier directions from the

appropriate Division Benche

s in each individual case

sbout the interim order already passed. 1f for this

purposs the parties feal

convenient  that the (0A may be transterre

W2

pench, wherg it Was sriginally filed, it i

¢hat it would tig nor e

tg  the

ja

5

apern. Lo

seek the orders of the Hon'ble Chairmnan.

E

¥ 4

i



o = ) -

-
o L Vo N R
LS #& place  on recordg tne

assistance rendered hy the counsel who annes

LS.

(Smt. Lakshmi Swaminathan} (4.9, Haridasan] (N.V. Xri
Member () Vice-Chairman( i

=
=
P
s
.(;‘ "y
e
i b
3
—
"]
R 4
.
K3
o
:

F g 3, ¥
AR Gu






