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central administrative tribunal principal bench
N6» Delhi this the 22nd Day of December. 1995.

Hon'ble Sh' Chairman
Hon'ble Snt ' i*»k Vice-Chairman (J)«un bifc c>mt. Lakshirn Swaminathan, Member (j)

3.

1. OA No,2601/Qd

She A,K. Hukhopadhaya,
^/o uh. KeBe Mu.kherje.

She N^khil Sarkar,,
S/o Late Sh. T.D. Sarkar.

Sh. 8.P. Pathakj
S/o Late Sh. Haridwar Pathak,

Sh. R.H, Pandey,
S/o Sh. Gopi Krishan Pandey.

-^h. K.K. Dubey5
S/o Late Sh. C. Dubey.

(All working as Chargeman-Grade-I in
brey Iron Foundary, Jabalpur)

(By Adyocetes Sh. y.K. Tankha »sh. K.Outta)
V0 r u ^

General Manager^
Grey Iron Foundary,
Jabalpur.

General Manager,
Vehicle Factory,
Jabalpur.

Chairman/Director General,
Ordnance Factory Board,
/O-A, Auckland,
Calcutta-1.

•'.Applicante

. .Respondents
(By Sh. Raraesh Darda, Additional StmH-inn r i

1.

2.

3.

2• OA No.2589/94

Sh. D.Lokhande,
Sh. Dattatraya.

Sh. Offl Prakash,
S/O Iate oh. A,P. Manna.

Sh. Narayanan,
S/o late Sh. M.s. Ramaswamy Iyer.
Sh. V.A. Bothe,
S/o Sh. A.8. Bothe.

\ -•

I y'7 tn- /
/ /

V\

.tSu,



Sh. C.R. Ray,
S/o late Sh. H,C. Ray.

6. Sh. S.L. Gehani, / ,
S/o late G.H. Gehanl..

7. Sh. M.K. Gupta,
S/o Sh. R.L. Gupta.

8. Sh. D.W. Chouhan,
S/o late Sh. W.D. Chouhan.

9. Sh. C.M. Taiwan,
S/o Sh. R.S. Taiwan.

10-. Sh. R.K. Panwar.
S/q Sh. J.D. Parwar.

11. Sh. K.M. Chatunvedl,
S/o late Sh. K.L. Chaturvedl.

12. Sh. R.D. Plllal,
S/q Sh. M.S. Pillai.

13. Sh. K.K. Rajonia,
S/o late J.K, Rajonia. •

14. Sh. O.P. Gang,
S/o late Sh. K.P. Gang.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirmal Singh.

16. Sh. D.N. Savita, .
D/o Shi, P.L. Savita. ...Applicants

t . r C/o Sh. O.P. Gang, 2210, Wnight Town,
/Jaipur (MP)

(By Advo ;;te Sh. S. Nagu)

Versus

1. L» an of India through
^rt^.^etary,

i listry of Defence,
f'l;- Delhi.

2. U -rraan,
li .fnce Factory Board,
, W'. Auckland Roao,
Wicutta.

3. Gene^-al Manager,
I •^nce Factory,

lyaLtpun'(MP). '••.Respondents

(By Advocate Sh. B. D'silva),



3> OA Wq.82/95

!• Sh. S.C. Aroras
S/o late Sh. Brij Lai Arora,
Foreman Tsnnary Sec-rion^
O.E.F. Kanpur,
R/o 193, N Block,
Kidwai Nagar,
kanpur.

2. Sh. V.S. Pardal,
S/o late Sh. Sardari Lai Pardal
R/o 3/12, Defence Colony,
Shantl Nagar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

1.

2,

4.

Union of India through
Secretary, Ministry of
Defence (Deptt. of Defence
Production),
New Delhi.

The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

The Additional Director General
Ordnance Factories,
O.E.F. Hqrs,
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur. .Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. OA No.14/95

1* Sh, 1.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Veddumailaram,
Medak.

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

The Union of.India rep. by
its Secretary,
Ministry of Defence,
New Del hi.

The Chairman,
Ordnance Factory Doard,
10-A, Auckland Road,
Calcutta.

U



3.

f

The ''eneral Manager,
0.";nance Factory Project,
Vfi. iuiiiail aram,
Medak. ..Respondents

(By Advocate Mrs. Raj Kumari Chopra)

5. OA No.15/95

Sh, Gangadharappa,
Asstt. Foreman (D/Mech,
Ordnance Factory,
Vedduraan aram,

Medak. .. .Applleant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

3,

The Union of India rep. by-
its Secretary,
Ministry of Defence,
Ne^ Delhi.

The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

The General Manager,
Ordnance ..Factory .Project,
Yedduraailaram,

Medak. ..Respondent®

(By Advocate Mrs. Raj.Kumari Chopra)

Shri

6. OA No.80/95

lihir Kumar Chatterji.,
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur,
Distt. Nadia, . i
ijiiest Bengal. ...Applicant

(By Adv.oc.ne Sh. P.K. Munsi, though none appeared)
Versus

1. Union of India through the
Secretary,

Ministry of Defence, - •
Ga.t. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-A., Auckland Road,
Calcutta.

I



3. General Manager,.
Rifle Factory,
Ichapore,
P.O. Ishapore,
Nawabganj, Distt,24,
Parganas(North).

(By Advocate Sh. V.S.R. Krishna)

6.

/.

QA N0.2596./94

Sh. S.K, Nsrain
S/o Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh. A,.K. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor, '
Jabalpur.

Sh. K.K, Gupta, -
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

Sh. D, Majumdar,
S/o Sh. B.B. Majumdar
Asstt. Foreman,
QAT,
Vehicle Factory,
Jabalpur.

Sh, H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya,
Asstt. Foreman, F8.P,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
S/o Sh. J.C. Chakraborty,
Asstt. Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur,

Sh. Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F-l,
Ordnance Factory,
Khamaria,
Jabalpur.

.Respondents

$



9. Sh.. Sudarshan Singh,
S/q Sh. Subedar Singh,
Asstt. foreraan F-4s

..^.Ordnancs-Factory,
Khamaria,
Jabalpur.

10. Sh. M.K.Shukla,
S/o Sh. K.K. Shukia,
Asstt, Foreman R«E,
Vehicle Factory,
Jabalpur.

•4-

11. Sh. J„F.S. Badwal,
S/o late Sh. Harjinder Singhj
Asstt. Foreman, R&E,
Gun Ccriage Factory,
dabalf; tr.

13.

15.

Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt. Foreman,
T.R. II,
Vehicle Factory,
Jabalpur.

Sh. Kishanlal,
S.0 Sh. Atma Ram,
Asstt. Foreman, FTP,
Vehicle Factory,
Jabalpur.

Sh. S.K. Si1
S/o Sh \i. Sil,
Asstt. ( .1 reman, G.S.
Vehicle Factory,
Jabalpur.

Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,

, Jabalpur.

Advucate Sh. S. Paul)

Ve-rsu:

1. Union of India through
the Secretary,
Ministry of Defence,
Gcvt. of India,
New Delhi.

2. Chairman,
O.F.B., lO-A, Auckland Road.
Cal cutta..

4,

General Manager,
O.F. Khamaria,
Jabalpur.

General Manager,
Vehicle Factory,
Jabalpur.

V

.Applicants



General Managei'
Carriage Factory,

Jabalpur.

7-

.Respondents
Advocate Sh. Satish chander sharna)

.0'^ No.fil/Qg;

B.M. Chaturvedl,
R/o Q.No. Class VII/2-A,
oounance Estate,
Ambernath.

(By Advocate Sh. S. Nagu)
•..App]leant

1.

Versus

Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production
(^onth Block, "auctton,
New Del hi.

The Chairman,

Mcuiu"'"'
The General Manager.

^ "^nbernath*

(By Advocate Hre. Raj Kunari Chopra) •Respondents

O 4

4.

OA NQ,.64/Qt;

Sh. Virsndra Kumar,
Prasad,osstt. Foreman, o.f

Chanda.

Sh. M.L. Chokhani,
Sh. C.L:'chokhan1,

Foreman,. O.F
Chanda.

^h. A.N. Sharma,
S/o Sh. 8.N. Sharma.
Asstt. Foreman,
0*F. Chanda.

Sh. B.S. Uppai^
?h. Meharsingh Uppal,

nsi>tt. Foreman, 0 f
Chanda,

...Applicants(By Advocate Sh. S..Nagn. though none appeared,
Versus

1- Union of India through
Secretary, Ministry of
Defence Production ' '
Govt. of India,
New Delhi.

'i-st



2. ^ Ord11 ^ tory Board.
10^Aj Auckland Road,
Calcutta, through its
Chairman.

3 General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur.
(Maharashtra)

(By -Advocate Sh. Ramesh Darda)

3.

10. nA No.84/95.

Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur,

Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,.,
R/o 48, Kail ash Mandir,
Kanpur.

Sh. S.K. Daswal,
S/o Sh. M.R* Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur.

(By Mvocate Sh. H.S. Parihar)
Versus

..Respondents

...Applicants

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman (Sri K. Dwarika Nath),
O.F.B.

1.0-A, Auckland Roao,
Calcutta.

The General Managst ,
Small Arms Factory,
Kalpi Road,
Kanpur.

4 The General Manager,
Ordnance Equipment Factory,
Kanpur.

5 The General Manager,
Field Gun Factory,
Kanpur.

agai)(By Advocate Sh. R.M. B

Desp.onclents

W



IJlil! 4
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-I- ^
11* mJo.83£95

Sh. M.P. Singh, il\^
S/'o Sh. Ram Pal at Singh,
Foreman Small Arms Factory
Kanpur.

Sh. Bhulairam,
S/o Sh. Ram Sahai,
Foreman, Small Armis Factory.
Kanpur. *

3. Sh. Dina Nath Ram,
S/o Sh. Ram Dayal,
Foreman,
Ordnance Factory,
Kanpur.

4- Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
Forsman, Small Arms Factory,
Kanpur.

5* Sh. Manohar Lai,
S/o Sh. Hazarl Lai,
Foreman, Small Arms Factory,
Kanpur.

6* Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
o/o Sh. Keshav ThaKur,
Foreman, Small Arms Factory,
Kanpur.

8* Sh. M.L. Devnani,
Foreman, Small Arms Factory,

...Applicants

(By Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman (Sri K. Dwarika Nath),
O.F.B. •

3
10 A, Auckland Road
Calcutta-

3. The General Manager,
Sffiall Afins Factory,
Kalp1 Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
itanpur. '..Respondents

(By Advocate Sh, R.H, Bagai)



12. OA No.2671/92

Sh. R.K. Chsttaraj,
S/o 'late Sh. K.K. Chattaraj,
Chargeffian Grade-I,
Office of the Ordnance Factory
Project, Yadduaallaram,
Medak. ...Applicant

(By Advcfcate Sh. Y.B. Phadnis)

Versus

1. Chairman,
Ordnance Factory Board,
10~A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factory Project,
Yeddumall aratn, ^
Hedak Distt. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra),

13. OA No.2151/93

1. Subra Kumar Roy,
S/q late S.C. Roy,
R/o Post Office. Sham Magar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Di np Kumar Nandi,
S/o late A,P. Nandi,
R/o Q. No. F.I.T.-19/5
(E) North Land Estate,
P.O. Ichapore,
Nawabganj,
Distt.24, Parganas North,
West Bengal.

3. Sh. Syamlal Kumar Ghosh,
S/o 1'ite N.G, Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta.

4. Sh. Sushi! Chandra Dam,
S/o late Sh. Suresh Chandra Dam,
R/o Ishapore,
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas (North),
West Bengal.

5. Sh. Hriday Ranjan "Dass,
S/o late D.C. Dass,
R/o Q. NO.F.T.14/2 CW),
North Land Estate,
P.O. Ishapore,



'

- n -

Mawabganj, Dist^.24,
Parqanas (Northj,
Pin-743144.

Sh. Dilip Kumar Chaudhury,
S/o late Sh. P.K. Cnaudhurvs
R/o Matpara, Ishapore,,
24 Parganas (North),
West Bengal.

7. Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-1-1/174, P.O. Kalyanl,
Distt. Nadis,
West Bengal.

8. Sh. Sunil Kanti Ghosh,
S/o late Sudhir Kumar Ghosh,
R/o 42, Middle Road,'
Anatidapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N. Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. S P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

L2. Sh. Jyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o' Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North),
West Bengal.

13. Sh. Biraal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunaraay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Mainan Para Lane,
Calcutta-36.

15. Sh. Anil Kumar Das,
S/o late A.C. Das,
R/o 140/26, Netaji Subhash Chandra
Bose Road, P.O. Regent Park,
Tolligunge,
Calcutta.



0
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16. Sh. Niriiial Chandra Ghosh.
S/o late Sh, N.C, Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta,

1/. Sh. N.C. Boss,
S/o Late Sh, H,L. Boss,
R/o Adarshapalli,
P,0, Balarara Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), iAlest Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S,K, Ghosh,
R/o 66, Dsbinibas Road,
Dumduw,
Calcutta. ,.,Applicants

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Union of India,through
the Secretary, Ministry
of Defence Production

and Supplies,
South Block,
New Del hi,

2. The Chairman,
O.F.B.

10-A Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

4. The General Manager,
Ordnance Factory,
Amajhari, Nagpur. -

5. The General Manager,
Gun and Shell Factory,
Cossipore,
Cat jutta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. ,..Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

1. Sh. Tapan Kumar Chatterjee, .
Son of Sh. Bhabanich Chatterjee,
R/o Q.Mo.3046/111,
New Colony, G.C. Factory Este,
Jabalpur. (M.P.)

L



'—IS-

Sh> Arun Kumar Banerjee,
son of S.N. Banerjee,
R/o Q.No.2/6/111,

West Land Khaineria,
Jabalpur.

Sh. p. Sinha,, ' '
Son of late P.C. Sinha,
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur.

Sh. U.K. Mukherjee,
son of Sh.. S.N. Mukherjee,
R/o Q.No.3/5, Type III^
West Land, Khamaria,
Jabalpur.

(By Advocate Sh. K, Dutta)

Versus

1. Union of India through
the Chairman,

10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Forsinan,
Section V.V.jG.C, Factory,
Jabalpur.

7.

Sh. D.Karmakar,
Asstt. Foreman,
Section A-?, Ordnance Factory,
Khameria, Jabal purr.

Sh. N.K. Dutta Gupta,
Asstt, Foreman,
Vehicle Factory,
Jabalpur.

.Applicant;

.Respondent;

(Respondents 1-4 by Advocate Sh. S.C. Sharma)
(None for respondents 5$,6,)
(Respondent No.7 through Sh. Shyam Moorjani),

15. OA No.63/95

1. Sh. Subhash Chandra Sarkar,
Son of Sh. S. Sarkar,
Per No.887114,
Asstt. Foreman Technical SMS.

::®:r



(
2. Sh. Rathindra Nath,

Son late Sati Lai Chakraborty,
Per 387131,
A.F./C.C, SAOP.

3. Sh. Pradyot Kusnar Mitra,
S/r. late S'ru RiG. Mitra,
Per No.387122, A.F./M.M.

7.

8W *

Sh. V,B. SaKena,
S/o Sh. S.B. Saxena,
Asstt. Foreman/Works Office.

Sh, Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt. Foreman/M.M.

Sh. Mrinal Kanti
S/o Sh. N.K. Sen,
P. No,887164,
Asstt. Foreraan/SMS

Sh. G.V.R. Rao,
S/o G.Sambamuri,
P. No.887196,
Asstt. Foreman/MIG,

Sudesh Kumar Batra,
S/o J.K. Batra,
P, No,8871189,
Asstt. Foreman/SMS.

9. Sh. R.N. Sarkar,
S/q Sh. A.N. Sarkar,
P. NO,887190,
Asstt. Foreman/SFS.

10. Sh. A.S. Bhalerao,
S/o Sh. S.D. Bhalerao,
P. No.887192,
Asstt. Foreraan/EQ.

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dixitulu,
P. No.887202,
Asstt. Foreman Marketing
Section,

12. Sh. S.N. Nair,
S/o Sh. A.N. Nair,
P. No.915057,
Asstt. Foreman Tool Room.

13. Sh, Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Forsraan/SMS.

14. Sh. Sarup Singh,
S/o Mohinder Singh,
p. No.894586,
Asstt. Foremah/MM.

(All 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and pistt, Nagpur).

L.



as. Sh. Shyam Narayanan Prasad,
. S/o Shankar Mistry,

P. Mo.894585,

Asstt. Foresnan/Unit-VI,
Ordnance Factory,
Chandrapur,
Tfhsil and Distt. Chandrapur ...Applicants,

(By Advocate-Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra).

(By Advocate Sh. Ratnesh Darda)

...Respondents

16. OA No.1411/95

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambajhari,
R/o Flat No.405,
Shree' Dutt Complex,
Dattawari Nagpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. Chairman, O.F.S.
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

,Applicant

•n
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Ambajharis Defence Project,
Affibajhari, Nagpur.

(By Advocate Hrs. Raj Kumari Chopra)

•ResDondents-

17. OA No.76/95

Prabir runa:' Majuroder?
S/o Sh. K.K. Majumder,
R/o A"Vi/v2, A Blocks.
PQ. Ka 1yani >
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt, of Defence
Production, New Delhi.

.. .Applicant

2. ChairiTian, D.G.O.F.
Q.F.B. lO-A, Auckland Road.
Calcutta.

Dy. Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

18. OA No,2593/94

1. Sh. Chst Ram Verma,
S/o Lanka Maii,
R/o Plot Mo.700,
Shakti Nagar,
Gupteshwar,
Oabalpur (M.P.)

2. Sh. M.P. Gupta,
R/q Agrahari Complex,
Hanuman Sanj,
Dr. Garg ke Samne,
Katni (HP).

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

2. Chairman and Director General,
O.F.B. ID-A, Auckland Road,
Calcutta.

.Respondent:

.Applicant:



General Manager,
Grey Iron Foundry,
Jabalpur. /'

vn.4. General Manager,
Ordnance Factory,
Katni (MP). ...Respondents

(By:.Advocate Sh. B. D'sllva)

19- OA No. 294/90

Sh. R.H. Singh,
S/o Sh, V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate,
Dehradun. ...Applicant

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

2, Cha i rraan,
0,F.B.(A)(NG),
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Dehradun. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S', , C.L. Mehta,
R/'o Qrt~68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

2. Chairman,
Ordnance Factory Board,
(A) (NG),
IQ-A, Auckland Road,
Calcutta.

•



/ is'

o •• •• General Manager *
• PartElectronics Factory. Respondent;

Dehraaun. , ... r

( By Advocate Sfflt. Raj Kumari Chopra)

21. n.A. No. 326/90

D. N. Triverii
S/Q 6. N. Trlvfcdi»
R/QC'-li/Ss Type-Ill»
Ord. Factory Estate.
Debradun.

( Ev Shrj D. S. Sard, Advocate )
Versus

1 Union of India through
Secretary. Ministry of
Defence. South Block.
New Delhi.

?. Chairman, , ...p.
Ordnance Factory Board (A) (H6).
10~A. Auckland Road.
Calcutta.

0.
General Manager, •.
Ordnance Factory. Respondents
Dehradun.

( By Smt. Rajkutnari Chopra. Advocate )

22. OtA. NjO,„258^i

1 Rajkutnar Ramkishore Pashine
S/0 R. K. Pashine.
R/0 Type-II, 38/4,
East Land, Khattiaria. -
Distt. dabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava.
R/0 West Land. O.F.K.,
Uabalpur (MP).

^ Uday Chand Bagchi
S/O D. P. Bsgchi.
R/0 Bengali Colony. Ranghi:
Oabalpur (MP).

4, Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-Il,
Saket Nagar. Ranghi,
Jabalpur (MP).

u/ '
Shyanial Kumar Mitra
S/O P. K. Mitra.
R/0 Type-II. 3/1,^
East Land, Khamaria,
Oabalpur (MP).



. : Bhititraj Ahuia.
, S/0 R. L. Afiuja,

R/0 1843/1. Azad Nagar,
Ranghi, Jabalpur.

.As.hok.,KuJ!tar Parwani
S/0 «. R. Parwani.
R/Q Qpp. Radha Krishna.Maiidvr,
Ranghi, Jabalpur.

„ - Marash- Kuffla" Arya
S/0 L. N, Arya,
R/0 1870, Azad Nagar, Ranghi,
Oabalpur-

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Kharaaria, Jabalpur.

10. Srnt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet! atnai.

East Ghaniapur,
Jabalpur.

( By Advocate Shri S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

2. Director General,
Ordnance Factory :

Now Chairman, O.F.B.,
IQ-A, Auckland Road,
Calcutta.

3. , General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur (MP). ... Respondent;

(By Advocate Shri B. D'silva )

Applicants

23. O.A. No. 2595/94

A. N. Mukherjee
S/0 G. M. Mukherjee,
R/D 74-E, West Land,
Khamaria Estate,
Jabalpur, ••• Applicant

( By Shri K. Dutta, Advocate )

Versus

• c

In



1. ••• Union of India through
thrcugh tha Chairman

;• '• Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory, Khamaria,
Kiiancria, Jahalpur.

3. F. Chandra, Offg. Forgjnan (Mech),
Cocjite Factory,

Aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/0 Babu Ram Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ... Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate Smt. Rajkumari Chopra)

25, O.A. No. 2590/94

Samar Kanti Ghosh
S/Q B. M. Ghosh,
R/0 Qr. No. 3395, S8ctor-2,
VFJ Estate, Jahalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1, Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, Q.F.B.,
10-A, Auckland Road,
Calcutta.



Grey Iron Foundry
Jabalpur.

3. General Manager,

4. H. D. Sitha,
Asstt. Foreman (Mech)^
Grey Iron Foundry,
Jabalpur. Respondents

-( By. Shri 8. O'silva, Advocate )

26. n.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A-9/226, P.O. Kalyani,
Distt. Nadla.

2. R. P. Chandrasekharan
S/0 D. R. Pillau
R/0 B/?, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

3. C. K. Balachandran
S/Q Karunakaran Nair.
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I. C. Goyal,
R/0 42017, New Type-IV,
P.O. Baditiar, Orrisa.

5. M- A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

6. Man Mohan Singh
S/Q Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
uhandigarh. ... Applicants.

( By Shri B. S. Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories-cum-
Chairman, Q.F.B,
10-A, Auckland Road,
Calcutta. ... Respondent;

( By Mrs. Rajkutnari Chopra, Advocate )

^ ' [yQ-f
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1. A.S.R. ;-"i?hn3iT!Oorthy >
2. K.R. llr'-.igr-anaa!
3. S.Ka''a';3n
4= M.sitfarswan

(j-\' ::)rkinci aa Chargeman II (Tech)
'-chicles Factory, Avadi,

Haclrac, ...Applicants

(By Adv-oca-t-e J4/s Paul and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairflian,
O.F.B., IQ-A,
Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneersel vain

5. M.K. Manuel

5. A.K. Annapoorani

7. Millan Kumar Mitra

8- R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. T.V. Vijaykuaar

13. S. Ravi

14. S. Shanmugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. V. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A. Poonappan Pillai

20. K. Susselakumari
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21, P,N. Ramanathan

(All working as Chargenian Grade-I
non-Tech, HVF, Madras)

(By Advocate Mrs. Raj Kutnari Chopra)

28. OA No.2602/94

..Respondent!

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargeiiian Grade-I,
Project Office.
Ordnance Factory,
Kharaaria, Oabalpur. ...Appiicant

(By. Advocate Sh. S.C, Chaturvedi)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Sovt. of India,
New Del hi.

2. Chairman.
O.F.B.,
6, Esplanade East
Calcutta.

Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

Secretary, O.F.B..
6, Esplanade East,
Calcutta.

General Manager,
Ordnance Factory,
Kharaaria,
Jabalpur.

(By Advocate Sh. B, D'silva)

29. OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,
Raipur, Dehradun.

(By Advocate Sh. K.Dutta)

Versus

Union of India through
Secretary, Ministry of
Defence, Central Sectt.
G Block (Q.F. Cell),
New Delhi.

., .Respondents

.Applicant

fir
sfe""' * ••
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2. Chairfiian, O.F.B.
IQ-A, Auckland Rd.,
Calcutta.

3. Gensrsl Managers
Electronics Factory,
Dalirauun.

(By Advocate Sh. y.S.R. Krishna)

1

0, .

2.

30. OA No.79;

Ashutosh Bhattacharya,
S/o Sh, G.C. Bhattacharya,
R/o 2 North Chandraarl Road,
Barrackpore, Distt. 24 Pgs(N)
West Bengal.

Santi Ranjan Roy,
S/o Sh. P.O. Roy,
R/o 3/1/1 Bel la Ghata
Main Road, Calcutta.

Subhas Lahi ri,
S/o B. Uahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal,

..Respondents

...ApplIcants

(Bv Advocate Sh. K.Dutta)

Versus

1.

2.

2>

Union of India through
Secretary, Ministry of
Defence, New Del hi.

O.F.B. through its
Chairman, 10-A, Auckland Road,
Calcutta,

General Managern
Rifle Factory,
Ishapore. ...Respondents

(By Advocate Sh, V.S.R. Krishna)

31. OA No.7.7/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. 8 Village Patulia,
Distt. 24 Pgs (N).

(By Advocate Sh. K. Dutta)

Versus

1. Union of India, through ,
Secretary, Ministry of
Defence, New Delhi.

..Applleant



2.

2-5-2-

O.F.B., through Chairman,
lO-A, Auckland Road,
Calcutta.

ji' jCeneral Manager,
Gun & Shell Factory,
Cossipore, Calcutta.

<By-Adv.o£at£ ,Sh. S-X. Sharma)

.Respondents

32. OA NQ.86/9E

Surjit Lai Kapoor,
S/o. Sb. K,.C. Kapoor,-
H. N0.I7-B, Albert Rcxad,-
Kanpur Cantt.

(Bv-Advocate Sh. S. Magu)

., .Applicant

Versus

1. Union of India through
Secretary, Ministry of
pefence. New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, G-l- Road,
Kanpur,

4. General Manager,
Ordnance Factory,

Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. OA No.855/95

1. Subhash Chandra,
S/o R.C. Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dshradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No.147/3,
Ordnance Factory Estate,.
Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. No.C/37/5,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. K. Outta)

.Applicant

'C^

i(.A/
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Versus

Union of India through
Secretary, Ministry of
Defence, Central Sectt.
G Block, Q.F. Cell,
New Delhi.

Chairman, O.F.B,
10~A, Auckland Road,
Calcutta.

General Manager,
Opto Electronic Factory,
Dehradun. ..Respondents

(By Advocate Sh. V.S.R, Krishna)

34. OA No.2592/94

U.K. Mukherjee,
S/o Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

...Applleant

1. Union of India through
Chairman, O.F.B,
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. B. D'silva)

.Respondents

15. OA No.2597/94

1. B. Bandopadhyay,
S/o Sh. K.P, Banerji,
Foreman Tech.

Section F.E.

Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, New Delhi.

2. D.G.O.F. & Chairman,
Q.F.8.. 10-A, Auckland Road,
Calcutta.

...Applleant
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3. General Managers
Gun Carriage FaCtorys

J Jabalpur. .,.Respondents

i^sf AdHQcaU Sh. a. O'silva)

36. QA No.2598/94

1. U.D. Rai s
S/o Sh. P.D. Rais
Chargeman Grade-I,
P&B Sections
Ordnance Factory,
Khattiaria.. Oabalpur.

2. A.L. Das,

S/o Sh. P.C. Das,
Chargenan Grade~I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,

S/o late Sh. N.Dasgupta,
Chargeman Grade-I,
P.V. Section,

Gun Carriage Factory:
Jabalpur.

' 9

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi
Asstt. Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

8. 'j.S. Sharma,
Asstt. Foreman,

SA-2, Section, Q.F. Khamaria,
Jabalpur.

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,
ED Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,
New Delhi.

4 /
Z-
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The D.G.O.F. & Chairman,
O.F.B., 10~A Auckland Road.
Calcutta.

The General Manager,
Gun Carriage Factory,
Jabalp.ur (MP),

The General Manager,
Ordnance Factory,
Khamaria, Jablapur.

(By Advocate Sh. Satish Sharma)

sj / * OA NO.85/95

..Respondents

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh. R.P. Oberoi)

Versus

,..Applleant

1. Union of India through
Secretary, Ministry of Defence
Production, Nbsm Delhi.

2. Chairtnan/D.G.O.F.

O.F.B., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General

of Ordnance Factories,
O.E.F, Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

3.

38. OA No.78/95

Pranab.Kumar Roy,
S/o R.,N-. Roy
R/o 3, Jadunath Mukherjee Street,
AriadKa, Calcutta.

Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalitani,
Distt. Nadia,

I4est Bengal

-Sanjib Ran5an Sarkar,
S/q Late Sh. S.N. Sarkar,
R/o C/o Samar Majumdar,
3 Untesh Chandra Banerjee Road,

V--
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Ksyalpara, P^O. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Math Mitra,
S/o late A.K. Mitr^
R/o E/3, Bejoypur,
P.O. Sodepur,
Distt. 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chainnan, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10~A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(N),
West Bengal.

5. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

a!

39. OA No. 398/91

Asit Kumar Sreemany,
S/o B.C. Sreemany,

R/o 2, Chunni Lai Banerii Road,
Ariadaha, Calcutta.

Parimal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt. 24 Pgns. (N).,
West Bengal.

„ ..L, r-i i 4. MmimSm.
Promatna Math Chakravarty,
S/o 3.C. Chakravarty,
R/o Khastnallik, ^
P/o Dakhin, '|
Gobinpur, Distt. 23 Pgns (South),
West Bengal.
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4. Kashi Nath Dey,
S/o N. Dev.
Chargeman Grade~I,
290, Ghoshpara Roads
Ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Lima Shankar Prasad Kairvs
S/o J.N. Kairvs
R/o Village Kumarparas
P.O. Ichapores
Distt. 24 Pgns (N),
West Bengal.

Nirad Bechari Das,
S/o H.P. Das,
R/o Ambicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabrata Sinha,
S/o D. Sinha,
R/o Sangraffl Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

Shyama Pada Biswas,
S/o J.M. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

Rabindra Nath Das,
S/o H. Das,
R/o 26, A.P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

Nisith Ranian Goswacni,
S/o Sh. N.R. Goswami,
R/o 14, Leiian Nagar
P.O. Garulia, Distt. 24 Pgns (N)

11. Jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Metaji Palli,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt, 24 Pgns, W.B.

12. P.M. Majumdar,
S/o M.T. Majumdar,
R/o 25/C, Type-IV^
Ordnance Factory estate,
Varanagaon, Distt. Jalgaon.
Maharashtra.

S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Rav- Ki ran

Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jahalpur (MP).



14.

15.

16.

17.

19,

il.
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D.N. Sarkar,
S/o D. Sarkar,
R/o Qtr. No.3333, Sector-II,
V.F.J. Estate, Jaba!pur (MP)

A.K. Ghosh,
S/o A.C. Ghosh,
R/o Qtr. Mo.3057, Sector-I
V.F.J. Estate, Jabalpur.

B.L. Vishwakarina,
R/o Vehicles Factory Estate,
Jabalpur.

A.P. hitra,
S/o T.N. Mitra
R/o Qtr, No.3279, Sector-II,
y.F, J, Estate, Jaba1 pur,
M,P.

P.G. Danial,
S/o Vsrghese,
R/o 154/4, Subhash Nagar.
P.O. Khafflaria,
Jabalpur (MR).

R.K. Sharraa,
S/o Devatadin,
R/o 114/613 (Plot No.143)
Vihayar Pur, Kanpur, UP.

S.P. Saxena,
S/o S.N.Lai,
R/o 157/5,6,Balupurwa Colony,
Kanpur, UP.

Y.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Ar/ibarnath,
Distt. Thana,
Haharashtra. ,..Applicants

(By Advocate Sh, Phadnis)

Versus

Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Delhi.

The Chairman O.F.B.
lO-A, Auckland Road,
Calcuttac

The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB)

The General Manager,
Metal & Steel Factory,

Ichapore 24 Pgns,
i^est Bengal.

hi-

(1

•4"

•A



^5.. ^.General, Majaager«
Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,'
Ordnance Factory,
Awbarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

9. The General Manager,
Spall Arms Factory,
Kalpi Road,
Kanpur.

10. Arvind Shukla,
Asstt. Fareraan,
Ordnance Factory, Kanpur,
U.P.

11. K.N. DwTvedi,
Asstt. Foreman,
Ordnance Factory,
Chanda, Chandrapur (MS;.

12. T.O. Dsvassy,
Asstt. Foreman,,

Heavy Vehicles Facicry,
Jabalpur

Advocate Mrs. Raj Kumari Chopra)

OA iip.i59:l/94

Mannu Lai,
Foreman Technical,

Gun Carriage ^'acto^'y,
jabalpur.
R. Palaniapcan,
Foreman Technlca'i ,

Gun Carriage Factory,
Jabalpur.

K.S. Pawaria.
Foreman Technical,

Gun Carriage Factcry,
Jabalpur.

K.N, Singh,
Asstt. Foreman,
Gun Carriage Factory,
Jabalpur.

Govind Sahu,
Asstt, Foreman (Tech)
Vehicle Factory,
Jabalpur, M.P,

Respondents
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6' R'K. Guptaf
Asstt. Foreman (Tech);
Ordnance Factory,
Katn'U M.P.

7^ 8.D. Sabnani,-
Asstt. Foreman (Tech),
Ordnance Factory,

- Khafliarja, Jabalpur, h.P.

8-N. Arora,
Asstt. Foreman (Tech),
Gun Carr'iage Factory,
Oabalpur.

S' B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

10. C.M, Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
•jaba! pur (HP).

11. S.P, Singh,
Aas,tt, Foreman (Tech),
Venicle Factory,
Jabaipur (MP).

Ran Sewak Singh,
Hocitt. Foreman (Tech),
Gun Carnage Factory,
•labalpur (MP),

h.L, Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabaipur (MP).'

S.K. Bisaria,
Asstt. Foreman (Tech),'

c!e Factory,
Jabaipur (MP),'

B.D. Wahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP),

Advocate Sh. S. Nagu)

Versus

Union of India through
Ihe Secretary,
Oeptt. of Defence Production
and Supplies,
Ministry of Defence,
New Delhi.

1 0

1
-I ^ t

15,

ff!

D.G,

Qrdnar
^ Chairman,

^ snoe Factory Board,
.lO-A, Auckland Road,,
Calcutta.

t w

'..Appl1 cants

..^3gSW*K=E,.

.Respondent;
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(By _AdyocBts Sh.. B. D'silva)

41* HA Nq>260Q.ZM.

1 SoiTinath Basak?
S/o late Sh. M.N. Basak,
Asstt. Foreriian (Mech)
Ordnance Factorys ^
Khariaria, JabalpurlMkj

}^ Vijay Kumarj
S/o Sh. R.C. Dubeys
Chargeman Grade I
Orc-iSrice Factory,
Khatnaria, Jabalpur CMP)

3. O.P. Gupta,
S/o late Sh'iv Shankar Prasad,
Chargeman Gradc~I (Mecn),
Ordnance Factory,
Khanisrla,
Oabolpur (MP).

(By Advocate Sh. S* Nagu)
Versus

1 ^5-on of India through
f.; Secretary, Ministry of
Derence (Deptt. of Defence
Production and Supplies),
New Delhi.

9 The Chairman and D.G.O.F.
Oy%B. 10-A, Auckland ftoad,
Cahiutta.

The General Manager,
Ordnance Factory,
Khamaria, Jabalpur (MP).

(By Advocate Sh. Satish Sharma)

42. nA No.2.599/94

.Appl1 cants

.Respondents

1. G- Sukesan,
S/q late E. Govindan,
Assti. Foreman HCF Section,
Vehicle Factory, ^
Jabelpur.

7 H,C. Guchhait,
S/o late Sh. R.S. Guchhait,
Ac-<ttt, Foreman,
si/coord. Sec. VeMcle f^Ftory^
jabalpur.

(By Advocate Sh. S. Magu)
Versus



Umon or India through the
Secretary, Ministry of Defence,
Deptt. of Defence Production, /
South Block, New Delhi. J

Director General,
O.F.6., 10~A, Auckland Road,

3. General Manager,
Vehicle Factory,
Sabalpur, ...Respondents

'.By Advocate Sh. Satish Shartna)

43. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai,
R/o 10/21, Block-l, Govind Nagar,
Kanpur.

2. Vinoy Kuraar Pal it,
S/o 1ata Sh. S.K. Pal it,
R/o FT/155 Armapore Estate,
Kanpur.

3. Rama Nath A',.\iasthi,
S/o late G.N. Awasthi,
R/o M--53, Kemant Vihar-II,
Kanpur.

4. Karari Mai Arora,
S/o Sri Lekhraj,
R/o Lib 122, Ratan Lai Nagar,
Kanpur.

5. Ashok Gurtu,
S/o late H.L, Gurtu,
R/o 128/112, G-Slock,
Kidwai Nagar,

. ...Applicants

(By Advocate Sh. N.K. Agqarwal with Sh. S. Nagu)

Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. ChairiTian, O.F.B./Director
General of Ordnance Factory,
lO-A Auckland Road,
Calcutta, ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

% ^
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(Hon;ble.Mr.-N.V. Krishnan, Acting Chairman)

Their Lordships of the Supreme Court
concluded their judgement in

Iininn of Indla_aiili)thejisjl9j^^

foil OWS*.-

rs

"17 Before parting with this judgement we
„ • that bacausa -3ud9a»e„t of vanous^courta^and Unt,al
Adainis- rative -ao,
senior ty po.Uio _ nunbaring

Sool" tli ty ^^thouaand^;couid^
S^liavoTeen °nfor«d by Union_^or^India

ove? thr"oinfrrhavrbrond large.
?+en uniform vie» following the JudgoMntoL this court inPaluru's oase an t
seniority lists Taye been asueo ,n
conformity therewith »

""It f e Lnsrand suffering to thecausing lot 0^ ,.„.icp. «e hope that this
rudre«nt has' "finall) drawn the curtains
over the controversy.

That hope had not been realised primarily
, • rther issues regarding

because certain ot.ier

- nhi. r-'H not been taken up in appealinter-se-seniorttv n-d net ut.

r + -1 ifi there are uncertaintiesbefore the Apex Courl ^nd Jic c
ThM- is clear from the order^ ofabout those issues. Thai io cic^r

- . 1 V Pf-KirU of the Tribunal in thereference of the jaoalpuf uenu..

nfi- Dr-uant to which these cases haveabove five OAS;. p..arsiUdFit

. ..... Larger Bench by the Hon'biebeen reteri--ed i-u tii'- i--r .,i-

Cha1rman for cisposal.

2. After a perusal of the order of reference
ui n&~ and after hearing the

and the pleadings in these OAs and a.ter
arguments of the parties, we find that what is under
,3sue is the preparation of the inter^se-seniority ot
Chargeman-Il in the Ordnance Factories under

1

w



"Mtr'tistry of Dsrsnco as on I"51

coiTiprises CnarQeinan-II proper and others dtaCiaicv. c

Chargeman-II by orders or Government, issued on thei

oi(<(n or in pursuance of the orders of- the Higfi Lourt w,

of this Tribunals as is evident trom para~18 of ihe

referral order. In that para the Bench has indicated

how, in its view., the inter-se-senionty of various

classes of persons appointed as thargeman-II should be

fixed, keeping in view the judgements and orders or

the High Courts and the various Benches of the

Tribunal, as also the decisions rendered by the

Supreme Court. The order or reference that follows,

reads as under:

"20. We are of the opinion that since the
question involves seniority of large number
of employees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account- for formulating
directions in this regard, the matter be
decided by a larger Bench to put an end to
the controversy.

21. i'Je, therefore, direct that the order of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date."

3. It is clear that the issue is quite

invu .ved as there are many categories of Ciiargeman-II.

A complete reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate the issues <iore

comprehensively, without sacrificing necessary details

merely for the sake of brevity. A number of judgments

and orders have to be referred. Most of them have

been kept in a separate compilation. Unless otherwise

indicated, the page- number given in this order refers

to the page number in this compilation.
taaWiv."; ••

1 s-
• /



4. Set up of the Department

For our purpose, it is sufficient to note-

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for proniotion to the post

of Supervisor Supervisor 'AV, along with Senicr

Draftsman,, Senior Rate Fixer, Senior Planner and

Senior Estinator are feeder posts to the next higher

grade of Chargeman Grade-II. The further proraotions

are to the posts of Chargeman-I, Assistant Foretnan and

Foreman.

5. Accelerated promotion to the post of

Supervisor ^A^ and Charqeman-II.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories;--

"SubS^'ct-

PROMOaON

NON-INDUSTRIAL . ESTABLISHMENT

D.G.O.F. has decided that Diploma holders
serving as Supervisor 'A' Tech/Supervisor
'">'/(Tech) and in equivalent grades should
be treated as follows

(i)' All those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should, on completion of
one year's satisfactory service in ordnance
factories, be promoted to Supervisor *A'
(Tech) and in equivalent grades.

(ii) All those diploma holders who work
sa,isfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to CharQeman.
Kinaly acknowledge the receipt."

(reproduced in S.C. judgement in Paluru's
case - AIR 1990 SC 166)
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It sppesrs thst this i^(3s dons to fneot ths

exigencies which arose in 1962 as a result of the mr fyh '
i'\ ^

beti-men India and China. By yav of clafd ficarion. ^ /

another letter .dated 11.3.1963 was issued which rsado

as follows:-

"Sub. Non-industrial establishment
trcdtfiient or of Dipiofiia Holders in matters
of appoi ntraent/promoti on

Refi This office No.673/A/NI/dated 6.11.62.

So_^ long t̂he position was that Diploma
Holders in Engineerinq were beino recruited
a.i oupervisor 'B' grade and were being
promoted to Supervisor grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director
General. Ordnance^Factories that in future
Diploma holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they tiave not yet completed one year service
d-i supervisor 'B' grade may be promoted to
Super'viscr 'A' grade with effect from
6p^j,1963 provided they work as Supervisor
b grade rs satisractory so that: they do

not stand at anv disadvantage as compared
With those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the_^ Director General , Ordnance Factories
decisions as stated in Para 1 above."

tRepieduced in Full Bench Judaemsnt of
Bombay Bench dated 23.8.1990, page'i54).

As seen from the judgement of the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India S Others (page

pQ), by circular dated 29.6.1965 the Director General.

Ordnance Factory directed all the General Managers of

t):e Ordnance Factory to submit the list of all

supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Sraae-II. But, subsequently by order

•I rj
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. - . " rf npfpnrs directed that28.12.1965, the.Mimsrrv or D.fcnc
perioi of service of three years mthe

;.ad= should be for pro.otlo.n to the ne.t higher
arade. So, some of the incumbents got the benefit of
lalng promoted as Charoeman Grade-Il on completing t«o
years- service mhile the others got promoted after
three years service.

6, Consequent upon the Government of India.

„l„iatrvof defence letter dated 28.12.1965, referred
to above, the Director General issued the tol-opmg
circular on 20.1.1966^

"Sub- N.G. Establishment - Treatment ofbUCJ. „ , -^nnrpnt 1CeS Sf?rV1C6 nS
Diploma holders as the
gypr.A Gr. in equivalent grades in
matter of promotion.

paf- This office confidential H0.673/A/NG
dated 6.11.1962 and 4416/ft/NG dt. 29.6.65.
The question of promotion "f KiP'""6fH-h/Elect,_5roinecring and
serving as oup, , consideration of
qeades has dSded that in

•inihrs:": their
nu I mo.il • - f• a ,, j, r-1 p r and not

1"-"^ .h!.!;?' r "v iU ialistactOi^yme^eiv on unn;p.nL-u.. ot .
.hmvUnuous service as oUhi •
equivalerit gnadec...

(Reproduced in SC judgement in Paluru's
case - ibid)

A number of Diploma^holders mho mere morking
the grade of Supervisor 'A' acpuirad promotion to

the grade of Charge.an-!I before the issue of the
above circular, based en the earlier circular dated
6.11.1962.

7. rifi.. for acceleratMJlJMinjmJincUhe-.tiX^^^
^.•1 lien of ths^ulirei!iI..Cmt7.
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75 Supervisors 'A' moved the Allahabad Hiqh

u.,... •• Court in 1972 stating that, based on the circular

dated 6.11.1962, a large number of Supervisors Grade

' 'A' had been promoted to the post of Chargeman II on

completion cf two years satisfactory work,, but thev%

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed " on merits by a Division Bench, holding

that the circular dated 6.11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the. Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors, - Vi render Kumar's case.,

for short, which was allowed on 2.2.1981 by the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775)^

"Heard counsel. Special leave granted. Our
attention has been invited by learned
counsel for both; the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number of persons have been promoted to
those posts though they have completed only-
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless they
complete three years of service. We see no
justification for any such differential
treatment being given to the appellants. If
a large number of other persons similarly
situated have been promoted as Chargeman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarlv promoted after
completing the same period of.service. We
are not suggesting that the aopel1 ants are
entitled to be promoted to the aforesaid
posts ev

promoted.

1 .-sisseisExt.-
posts even if they are found unfit to

w
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We, therefore, direct that the concerned
authorities wiVI consider the cases of the
appellants for promotion as Chargeman grade
II and promote them to the said posts unless
they are found to be unfit. If the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted.

This order will dispose of the Appeal.

There wiII be no order as to costs,

in 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by,trie

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4, in Referred case 2

OA-2591/94 -- Mannu Lai and 14 others Vs. Union of

India Anr.). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion to the 75

appellants from eailier dates as, Chargeirian-II.

8. Oecision of the W.P. High..CQyjit^_iJ2„.DxLi^

Sinoh ChQuhan's Case_.iJiaLJl^Jigjdllg-XMe^

Following this decision of the Supreine Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MF No.174,of 1981 - Dilip Singh Chouhan

&others vs. Union of India &Others (page 30) by

which 5 petitions were disposed of. In o petitions,,

the petitioners were diploma holders appointeo as

Supervisor B. They wanted two reliefs ~ (i) they

should be treated as Supervisor Afrom the date of

first appointment and (ii) that they should be treated

as Chargeman II with effect from the date of

completing 2 years service as Supervisor A. In • two

other petitions, the petitioners were Supervisor Aand

prayed for the second relief only. The sixth petition

V-
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^ P.fc.9/1982 (K.K.M. Nair and others Vs. Union of
- ; India SOrs.) „as by Science graduates «ho wanted both

On 04.04.1983. the Court held inter
aiia. that al, petitioners are to be treated as

"'"Pl^tion of two years satisfactory
service as Supervisor A, if thpv ha • kthe/ hao been appointed

that dace the
enter,on of three years minimum service was
'ntroduued - and notional seniority has to be fixed as

Chargeman IJ an/
^ • •• graces. in reoard to

i:-ner,ts it was hold that they wore not

retrospectiye benefit. They would,
however, be entiti-sa +•„titled to renxation of their present
salary on the basis of "notional seniority" ~ . yd

idcmonty granted to
them in different nrbir-f~~ •,

^ ' "> their present salary
fiot less than tha'" of th-n-., t

• 2re . immediately
below them. Reliance wa- n , r

for this direction on
the decision of the Sunroma c j. •oupreme Court m S, Krishnaraurthy

« hanager, 8. Railway (,lfi ^
•ng tho contention of the respondents that the

Pt-tltioners cannot be permitted to unsettle settled
'h'-hy Hiinp petitions after along delay, the

CLP do. 5987-92 of 1988 fij
Ibis iudgenent of the hadhya Pradesh Hioh

the Suprepe Court on 28.0?.1985
fthis is clear from ths c.-,,k

judgement in
Pi^luru's case (supra)). Thereupon ^ c:-^ - •

ncrcupony a semonty li<ot
^^-d 20/25.02.1987 (Page 151

- the 124 petitioners in the grades of

SI u
^ fr'

/
4

./

/'
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Charaeman lU-Chargeman I/ Asstt. foremen and Foreman

.«.s..4«u.d ..by Goyern«nt pursuant to the iudgonont of
the Madhya Pradesh High Court, (emphasis given)

9. i.h.1oi..r Benchls.JecMQ^^
case.

B.H. Ananthamurthy and Ors. and Ravlndcer
Nath eupta and Ors. filed petitions in the hadhya
Pradesh High Court for similar reliefs. They mere
Science Graduates i.e.. their case .as similar to that
of „.P. N0.9/19S2 - K.K.H. Natr and ors. Vs U.Q.U
SOrs. decided by the Badhya Pradesh High Court as
„eny'aned in para 8above. They too claimed that they
should be treated as Supervisor Afrom the date of
their appointment and be promoted as Chargeman 11
after completing too years as Supervisor A. After the

n-'u Tr~ Art 1Q85 c3111 s into foicsyAdministrative Tnbunats Act, i-'W
trantsferred to the Jabalpnrthose petitions stood tran..rerrea

Bench of the Tribunal .here they .ere registered as
TA..322/86 and TA 104/86 and disposed of on 30.06,1987
(page 72). The Tribunal found that these applications

~f w K M Main decided by
«ere sifflilar to the case u1 na

, u. -ind to Virender Kumar's
the Ha' PhPdesh high Court end

rFnliowinQ thosecase decided by the Supreme Cour t,. Fonowir,,
iudgements it was directed as follOUo

"Tn the net result, in both these Petitions
TA 322 of 1986 (^nanthamurthv^and otnei

H^h1up?rani1t;er~Vs Union ofjSUi/wedirect^thayetition^^^ who are
Science HiDloma holders shall be
petitioners who are P date of
Ueatcd as Supervisor A ^
their initial appointm nt
seniority .:LQ.-the_.,.^o^

of r.harqeinan GLSHid..JJA. snDervisor

<lp-



"A" ^ retrospectively^ lit-Jiad
-^rratiot'ed by the DPC-Iir (C).., thejjiJiQtioiial
^;enioritv shall be reflxed for the post of
ti2ar£euian:Jl^, Chargeman Grade -1 G..r that, gf
Assistant Forerrian as the case,.mBV._bg^. Their
prsseI'l t salary shall also oe so i' ixeo su
that it is not lower than the salary of
those who are immediately below them in
seniority. They shall not be entitled to
past arrears of pay." (emphasis given)

The SLP filed by the Union of India against

this order of the Jabalpur Bench was dismissed on

IC.11.1988 (page 80). Based on these decisions, the

seniority lo'st was siriended assigning higher position

to the acplicants in the TAs by factory order No.113

issued on 10th July, ipage 6/) in the grade of

Supervisor A. That order, further stated as followst

"As the above individuals have been treated
as Supervisor ^A' (Tech.) from the date of
their appointment as Supr. 'B* (T) and they
have been assigned seniority from that date,
thev are entitled to the following further
reliefs in terms of the Hon^ble Tribunal's
order dated 3Cth June, 1937.

'(a) Tney shall be entitled to be
consicared for prctriotion to the
post of Chargeman Gr.II (T) on
completion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found fit and promoted by the
DPC-III (C). their notional
seniority shall be refixed for
the post of Chargeman Gr.II,
Chargeman Gr.I or that of Asstt.

Foremen as the cose iT;ay bes

(b) Their present sa'arv shall
also be so fixed tfiat it is not

lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further

promotion on the basis of this
revised notional seniority.1'

(Authvi; O.F.Board's Immediate Letter
Nc.hf'i •in(2)ANG(A)/ill dated 4.1.89)."



It has only to be added that the direction in
square brackets _>as- deleted in review bv the order

dated 7.2.91 in MA-24/1989 (page 125). 10. SiiErenL

Court's sernnd iudqement in_£MmL

CB.SB t

When Virender Kumar & others were given oniy

earlier proiriotions as Chargeirian II oy the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they tiled a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others aiso

filed 6 writ petitions before the Supreme Lourt., the

leading petition being W.P.(Civil) 530 or 1983 -

Paluru Ramkrishnaiah a ors. Vs U.G.I. & Anr.).

These 6 writ petitions and the contempt petition filed

by Virender. Kumar and others were disposed of oy

thejudgement dated 28,03.1939 of the Supreme Cous L

(AIR 1990 SC 166). The earlier decision in Virender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the
Statutory Rules fratned under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January. 1966 merely clarified this

postion. The Court found that persons who have

completed two years as Supervisor Grade 'A' before the
revised memo was issued on 20.1.1965 were in a

separate class. The Court stated as follows in this
contextJ
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"The fact tbat seme Supfrvi?Grs lA^had^bepn
cr';vnoT.;:'d before tne coimng into rufCe ui tutt
order dated ?8th , Decetrber, 1965 and the
circular dated 20th January, 1966 could not,
theretore, cofistitute the basis for argument
that those Supervisors whose cases came

for consideration for promotion
Thereafter and who were promoted in due
course in accordance with the rules were
discriminated against. They apparently did
not fall in the same category."

Therefore, the Court dismissed the iirit

petitions which were filed by persons who complMcea

two years of service as SuDerviscr Crade ' ' arv,v?r

2Qth January, 1966. fo^- the same benefit as was guien

to Virender Kumar & Others.

11. However,, noting that the decision

earlier rendered in Civil Appeal No.441/1981 (Virender

Kumar-s case) (AIR 1901 SC 1775) has been reversed, it

considered what would happen to the beneficiaries of

that order, particularly when they had also preferred

a civil miscellaneous peLition aiieging contempt,

which .was a1so disposed of by the same order. In this

reoard, the Cnurt he id, iriter a'ia, as follows;

"It is now not disputed that the appellants
of this appeal have In pursuance of the
order of this Court dated 2nd February, 1981
been given a back date promotion to the post
of Chargenan il synchronising with the dates
of complctio,i of their two years of service
as Supc;'"visor "A''. The grievancs ot tne
petitionfh's, however, is that this promotion
tantamounts to implementation of the o'-der
of tnis Court dated Ind February, 1981 only
on paper . inasmuch as they have not beeri
granted th^ differ.eneg ofjoack waSs§._-.Mld
promotion to higher posts on the basis their
back date proniotion as Ch.argeiTi.3n 1,1../''
(emphases civen)

It was held bv the Court that tne appellants

in C.A. 441/1981 (Virender Kumar & Ors.) could get

the same relief which the Madhya Pradesh High Court

gave to the petitioners who filed the 6 pe



.befjDr-e +hat _Court (Dil ip Singh Chouhan a K.K.M.

Nairrt case - para 8 supra). The Court then held as

fol1ows I

"In this view of the matter to put them at
par it would be appropriate that^ the
appellants in Civil Appeal No. 411 of 1981
may also be granted the same relief which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
Pradesh High Court held i

'It is settled service rule that
there has to be no pay for no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given a
proper place •, in the gradation
list having deemed to be promoted
to the higher post with effect
from the date his junior was
promoted. So the petitioners are
not entitled to claim
anv financial benefit
rctrospecti vel y. At the .„..:mQg.t.
thev would be entitled to
refixation of , their
salary 'on the basis of tjie
n01. i 0na 1 seniority g r an t e1
them in different grades so that
t,heir present salary is not less.
then those who are iiTimediately.
bel Qw them. '"Teiriphasis supplied).

In so far as Supervisors "A" who ciaimed
promotion as Chargeman 11 the following
direction was accordingly given by the
Madhya Pradesh High Court in its judgement
dated 4th April,, 1983 aforesaid

'All these petitioners are also.
entitled to be treated as
rharaeman Grade 11 on completion,
of two years satisfactory service
as Supervisor Srade-A.
Consequently, notional, seniorj^
of these persons have to . be.
refixed. in Supervisor Grade, A.^,
Chargeman Grade-II. 6rade::J an.d_
Assistant Foreman in rtases of
those who are holding that
post... The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority so that the
same is not lower than those who
are immediately below them.'
(emphasis given)
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b- -aranted the same limited reliej. ^j--
further of the opinion that it is not a ri.
rase for initiating any procefeuinoo rur
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 44> o.
are disposed of by issuing a direction tu
the respondents to give the appel ,anu.s m
th» said Civil Appeal the same benetrts as
were given by the Madhya Pradesh Hign Court
to such of the petitioners before that tuui t
who were Supervisors "A" and were^ granted
promotion as Chargeman 11 by its ludgement
dated 4th April, 1983. In the circums«nces
of the case, however, there shall oe nu
order as to costs.

12. Sequel to decis.imJlL£§JdlliMl^^

Consequently, by an order dated 27./.89, tne

seniority of Virender Kumar and.others was refixed and

antedated in the cadre of Chargeman II and. therefore,

their seniority in the higher gades (Chargeman I,

Asstt. Foreman and Foreman), if they were holding

such posts was also refixed. (Annexure A-8 - Hannu

Lai and 14 others Vs. U.O.I. S Anr.

OA-2591/1994 ' • That order dated 27.7,1989 conclud-cQ

as follows?

"1.3 The above ante-dating-re-fixation
seniority ct tns aoove indiv iduals
subject to • further amendment
consequential refixation ther eoi, se
when necessary, due to changeo circumstances
under any judgement/order passed by
Court/Tribunal.

of

1 s

and

and

the

1.4 Their salary shall be refixed consequent
on re-fixation of seniority as above. J'he
re-f ixatior. of present pay shall not ent ttl«•
than) to- arrears of pay and allowances tor
th-e past periods. They shall, however, be
entitled to the benefits of salary as
re-fixed w.e.f. the date of the judgement
viz. 28.3.89."

,•11' /



13. Based on this revised seniority list,

some applicants in that OA were promoted on 31.7.1yut'

(Annexure A-9 ibid) as Foremen. Afurther order of

promotion was issued on 29.9.1989 (Annexure 9 Aibid),

as Asstt. Foreman in respect of some other applicants

in that OA.

14. Grievar.ce of applicants in Wannu,!^^

(First Category of ChargemenzII—^ki!2£

accelerated pramotipnl^

With this background, we can now consider tne

grievance of, the applicants in 0A--275/93 of the

Jabalpur Bench, Mannu Lai and 14 others vs. Union of

India, one of the OAs referred to this Larger Bench ~

since numbered as OA No,2591/94 in the Principal Bench

to which it stands transferred. They have two

grievances. Firstly, the benefit of ante-dated

seniority granted as CharQeiiian II by the order dated

27.7.89 (para 12 supra) was taken.away in respect of

some applicants by an order dated 17.6.1991 of the

Ministry of Defence (Annexure A-12 ibid == page 112),

issued as a consequence of an order of the Jabcilpur

Bench of the Tribunal in QA-217/87 (Shishir Kumar

Chattopadyaya S Others vs. U.O.I. &Others) (page

116).

Secondly, the promotions granted by the

orders dated 31.7.89 and 29.9.89 (para 13 refers) were

cancelled by the Ordnance Factory Board on 24.1.92
(Annexure A_14 ibid) in pursuance of an order dated



S/'

30.12.j,991_.(Asge 112) of the Calcutta Bench of the

rn 0A--99/91

vs, U.Oa. S Ors.

Sudhir Kumar Muke rj(

A Contempt Petition filed by Marmu Lai &

Others in the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A--16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed QA-275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and.also stands transferred as OA-2591/94.

15• KikigM of the judgement in Anantamurthv^s case

(MA 24/89 - S.B. Chakrawarthv''s case).

We should, therefore, now deal with OA-217/87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

tnat -^rder d'Jspos'sng of the review applicatior, is the

basis for the order in 0A--217/8? of the Jabalpur

fiench. A review application (MA 24/89) was filed by

S.B. Chakrabcrty and otiiers seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-J2P/iy36 (B.H. Anantarooorthy and Ors. vs.U.O.I,

and I.A. 104/86 (Ravinder Nath Gupta and Ors. vs.

'J.C.I.,; t fcf erreo to in para 9.- The review applicants

were not parties to the above decisions. These

a'pp i icants contendeo that they were senior to the

respondents 4 to 53 (i.e. petitioners in the two TAs)

as Lnargeman il snd tPose respondents could iiot be

# 12
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placed above the. in the sttorUy 1 of Chac^e.an
on the:baeie of the Tribunal'e direction in

30.6.1987 in the two TAs, because the app1it.ants
not made parties to those TAs. The applicants,
therefore, sought adirection that their seniority
should not be disturbed in pursuance of the Tribunal's
orders.

16. The jabalpur Bench allowed this tcv^e-Ai

application with so.e directions on 7.2.91 Spage 125).
It found as a fact that the applicants had been
appointed as Charge.an II fro. dates earlier than
those on nhich the applicants in the t»o TAs »ere

actually proraoted to that post. It also noticed
a siniiar prayer had been .ade by si.ilarly situated
persons in OA-580/1389 before the Calcutta Bench or
the Tribunal (Achinta Haiu.dar SOrs. Vs. U.O.I. S

. 1 v-T f-vour of the applicsnts onOrs.) which was decitied in ivai/our

r-feri-ng to these decisions
25.10.90 (page itj; a: wici.

of the Jabaipui dsnci!.

17. Disposing of the review application, the
labalpur Bench interpreted their order in B.H.
A„antha.urthy's case Cpara 9supra) particularly the
connotation of notional seniority referred to therein
and held, inter alia, as followst--

"An that the order contemplated was that

• • . + There was no Tjn>^nkl9.Ll.promotion_on teen

of Cteraiiasi'-^u£Lll_J20laJI)S in B.H.



Anthai«u rthV ŝ case (sup ra.1,JiQuld.-Bs—
below the persons who . a.n3 nojfi—grantM
notional senjj3TVtj;La^_;^—

"There-was no intention of thejribunal that
at every level the applicants in the case of
B.H. Ananthamurty would be ranked higher
than the persons who had a1 ready cofne to
occupy the respective posts in the grades^of
Chargemen Grade-I, Assistant Foremen etc.
0 : ! i i
has•' s..

thuj

han the applicants on a regular

refixation of notional seniori^^v^uj
result in the point fixation oron

pay of "the' appficants in those..cajge,—
they were actually due for RrciEfiiiJSili—StlB.
promoted otherwise on me.r.i..ts.^.jl4 IlSi Ifi-t-
further """accelerated promotion.. We.
therefore? nold that the Calcutta Bench hso
correctly interpreted our juoyemeiic oii
extract of which has already been ^quoted
earlier. The respondents 1 to a naq
mis-interpreted the true import of our
judgement in the case of B.H. Ananthamurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants tn cne
case and the respondents 4 to 53
incorrectly

are aiven notiona1 seniorit.y.Pet in; who

cannot be pbviously ranked above the, pergons
whs'were rgaularlv appointed eaHj.ep^an^Jhe
DPC to make r e c0ffl mejidati ons
Dromotions keeping in view of

R"-j le'lO (2j of. t he.. aforesaid. rule| ^ Fhe
subet7rrUve capacity will be with reference
to regular promotions and once in a
particular rank a person has been regularly
appointed on the basis of recommendations of
the DPC etc. whether it is in the rank of
Chargeman Grade-II or Chargeman Grade-I. or
Assistant Foreman or Foreman? he will rank
senior to the person who has been otherwise
Dromoted prcforma on the basis of notiona!
seniority provided he _was continuously
officiated on that post in a regular rnann6;r
without

respective

perso;

10 r

any broaK.
ranks or

Therefore, in the
of posts thecateaori es

ho had been regularly prompted.
ear1ieF would""en'-block rank senior to.

iwho would , be granted.

the

persons

proicotion

terms of.
c^:;e, B
respective

and

:h£
U

Drororma

in

n the
Ven no.t i.o.rial senior it'

,e Tribunalord th£rs

Ananthamurthy (supra 1 in tjie
ranks or c a t.e50 ry of ^..pos i

(emphasis givenj

%



The review application was allowed on

7.2.1991 by giving the above clarifications and also

by amending the last sentence of the order in para 8

of the judgement in B.H. Ananthaniurthy's case. That

sentence read as to 11ows t-

•'They shall not be entitled to past arrears
of pay,
fur 'Uier prorooti on on the dssis of tn.is
"i^'vTsed notional seniority.".

To avoid eisinterpretation, the portion

underlined was delcteci and the last sentence was made

to reoid as under£-

"They shall not be entitled to past arrears
of pay."

The respondent authorities were directed to

revise the seniority list issued oy the orders oated

13.1.89 and 25.2.89. This revision was carried out in

the order dated oy which sui-h

revisi on was cs"" led out.

18. OA-217/87 filed bv Shishi.r Ku[Mr

Chattopadhvav and 5 ot!ie.rs.

f^le can now pick up the thread left at the end

of para 14 and consider the order passed on 14.2.1991

(page 116) by the Jabalpur Bench in OA-217/1987

Shishir Kumar Chattopadhyay and 5 others Vs. Union of

India and 99 others (Chattopadhyay's case for short).

This OA was filed against the seniority list issued on

20/25.2.1987 (page 15) consequent upon the decision of

the Madhya Pradesh High Court (page 30) in six

petitions, referred to in para 8 supra, the ouP

against which was dismissed by the Supreme Court. In
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this S6n.i-0i''it'v'" .'i'st. ths r6spond6n'ts 4 to lOO of tho OA

'̂'/who were the petitioners in 5 of the 6 petitions

before the M.P, Hiqh Court) have been placed above /W
I

the applicants. These applicants stated that they

were not parties to those writ petitions and their

seniority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and

further declared to have been promoted as Chargemen II

on completion of 2 years service as Supervisor 'A'.

This was done consequent upon the judgement dated

4.4.1983 of the hadhya Pradesh High Court, referred to

above. As a result, those respondents got earlier

dates of promotion as Chargeman II and to higher-

grades and they were shown as senior to the applicants

in the seniority list dated 20/25.2.198.7, Hence, they

prayed for quashing this seniority list.

19, After considering the objections of the

respondents and relying heavily on the order passed on

7.2.1991 by the same Bench in HA No.24/1889 filed by

S.B. Chakrabort/ A Oihers seeking a review^ of trie

judgement in b.H, Ananthsmurthy's case (paras 15-17

refer) in which trie Bench clarified what was meant by

giving "notional seniority", the O.A. was allowed on

14.2.91 (page 116). The seniority list dated

20/25,2.1987 (page 15) was quashed and a fresh

- ' v>
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2. Notwithstanding the issue ot^ the
instructions dated Novermber 6, j-hot the
procedure for making promiotion as laid Qown
in rule 8 of the Rules had to oe foil owed,
and the said procedure could not ^ be
abrogated by the executive instructions
dated November 6, 1962.

3 The onlv effect of the circular dateo
November 6, 1962 was that Supervisor Grade
'A' on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule d o
Rul es. This c i rcujar
of accelerating the_..chanc^_M-.^
The r iallt to promotj0Jl^JlJTie,-Q^ —hiilp.A.
was •tn'̂ be governed. b.y_jyie_m3ei^ ngnu
of promotion as provided by thej'ules was
neither affected nor could be affected by
the circular.

4. After comi
dated .lanuaFv 20, 196jljiroEotions..^^
be ' marie iust on —Vi§rb.
;7r-~ectnrv service. ..undM„ttm...,.jM^
ci rcul ar date.(l_NQy^mAeJl.ixJJ^
having been superse^d—py Ml§ 131^
circulars,

5. Superviscr, Grade A who had' been
promoted'before the coming into force of the
circular dasea January 20, 1S66 stood in a
class ssoarate from those whose profnotions
were to be made made tnereart^er. Tne fact
that some Supervisors, Grade A Had ^been
promoted before the coming into force of the
circular dated January 20, 1986 could not
therefore, constitute the basis for an
arqument that those Supervisors Grade A
whose cases came up consideration thereafter
fr,d who. were promoted in due course in
accordance with the rules were discriminated
aaainst.

6. There ce sufficient indications that
when Civil Appeal No.441/81 was heard by
this Court, the circular dated January 20,
1966 and the legal consequences rlowing
therefrom were not brought to the notice of
this Court by the learned counsel for the
respondents or the same were not oroperly
emphasized.'' (empnasis adoed)

The Court upheld the judgement of the

Jabalpur Bench of the Tribunal in Chaftopadhyay's case

(OA-217/87) but for a different reason. _It held as

follows in para 14 of the judgement:

"We agree with the conclusions reached by
the Tribunal though we do not appreciate the
reasoning adopted -by the Tribunal m

i "



reaching the said conclusions. ^This Court
has acithoritatively laid down in Paluru s
case that Civil Appeal No.44-1/81 was not
correctly decided by this Court. The
appellants have throughout been basing their
claim on the order dated February 2,1981 in
Civil Appeal No. 441/81. ,Qnc8___tJ;ig_..ba_^j6—
knocked 'out bv the iudge.oient.._o:L.tM,§—
in Paluru's case..the apoel 1ants—are, Ie.tl
^Tth no ground to sajsMioJjie^
Frhr.j.^rv 20/25, 1987___^lUlljl£.ll„TneV-idip
niven ante-dated senior.itXi. Following the
judgement of this Court in Paluru s case and
the reasoning therein, we uphold the
impugned judgement of the Central^
Administrative Tribunal. Jabalpur..
(emphasis supplied)

21. Aplea was raised by the appellants that

the judgement dated 4.4.83 of the Madnya Praoesh d'.gc

Court petitions having been approved by the Supreme

Court on 28.7.86 while dismissing the S.L.P. against

it, the Jabalpur Bench had no jurisdiction to quash

the seniority list based on that decision. This issue

was considered in para 16 of the judgement and it was

observed, inter alia, as under!-

"It is not disputed that the said ^approval'
by this Court was by dismissing the special
leave petitions against the judgement of the
Madhya Pradesh High Court. There is no
reasoned judgeinent/order by this. Ĉourt
a'"ipi"ovinq the judgement of tiie Madhya
Pradesh High Court, 'it is not necessary for
us to go into the question whether ^ in a
situation like this any Court coulo have
reversed the judgement, by review or
otherwise, because in this case we are faced
with different situations- _ S.K.
Chattopadhyay and others were not parties to
the proceedings before the Madnya^ Praoesh
High Court which ended by the dismissal^ of
the special leave petitions by this Court on
July '28, 1986. Till the date no action
adverse to them had been taken by the DC or
any other authority. It was incumbent on
the appellants to have impleaded all the
persons who were likely to be adversely
affected in the event of appellants success
in "the writ petition before ^the Madhya
Pradesh Hi ah Court. Under the circumstances
even if it is assumed that the Madhya
Pradesh High Court judgement had become
final and could not have become final and
could not have been reviewed by the High
Court or the Tribunal, it became final
between the parties inter-se. The first
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circular w^as issued in the year 1962. Theappellants filed writ petitions in the
Hatihya Pradesh High Court twenty years
thereafter seeking enforceinent of the fiist
ciruclar. The petitioners wanted the clock p
to be put back by two decades through the j I
process of the Court. All th?se persons who |
were promoted in accordance with the Rules
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the ether hand, S.K, Chattopadhyay arc
others challenged the order dated Februcry
20/25, 1987 which affected them adversel /
within the period of limitation before the
Central Administrative Tribunal. IrL__ani
case the iudqeiient_Qf this_CMrJL.Jjl_4vil

- Appeal Mo.441/1981 having been. overyriaMJiy
Three-judge Bench of this Court in
case. tfie „goDcJjiint3_h3y^^ —iiii
nor the equity on their side.. Ijie judo^enL
of t he Jrj buna! be ing. .in conformity with.t.n.e
law "laid"' down by thisjlwirl^^t
case, we see no ground to interfere with the
same."(emphasis supp!i sd)

22. Decision of Gal cutta... J endi_iji_0A::99/91

Sudhir Kumar Wukheriee & Or.s.___.vs^ Mhio" of.

As S66ii rrcs tni' sstsd 3G =liil >.

(page 112), this Oa was filed (i) to quash the

refixation of seniority by the order dated 2/i.7.o9 and

the orders of proraorion dated 31,/. 1989 and 29.9.1989

and (ii) refix the seniority of the applicants in the

post of CiiarGenan il? Chargsnan I and assistant

Foreman in acccrdance with the statutory Rules and

existing instructions. The senioi ity list elated

27./.1939. an;-' oroe! s of pronoeion dated 31.1M989

are referred tu u: para 12 ar,a ii supra, ins

noted that the respondents submitted that the

seniorny list of 27.7.1989 has already tjsen cancehled

by the Ordnance Factory Board Memo dated l/.b,199i.

Therefore, the promotTon orders dated 31,7.1989 sne

29.9.1989 which are based on the seniority list of

27.7.1983 have bscoiiie nullities. The respondents also

go

""'ln-

Is
;v-



stated-±ha.t-.J^^ of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the proffiotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

with the statutory rules.

23. Apparently, the respcndents did not

produce before the CaTcutta Bench, a copy of the order-
dated 17.6.1991^ by which the seniority list dated

/7-?.1989 was cancelled. That order is at page 225

and is filed as Annexure A-12 in Mannu Lai's case

ibid. That order relates to the cofflbined seniority

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman, Supervisor

'A' (T), Senior Planner, Senior Rate Fixer and Senior

Estinater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal, para 6 of that

order indicated the seniority of the aforesaid

personnel in the pre-revised scale Rs.425-700 "will be
dovetailed in one common list of seniority as on tnat

date viz. 1.1.1973 as herein below mentioned.'- The

details of the fixation of seniority follow thereafter

in para-6.

24. Hannua i 's case continy-Od.

we can now revert back to Mannu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of
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the Supreme Court in Virender Kumar's case (AIR 1981 ^
SC 1755) (para 7 refers). The grievance is that the j /

antedated seniority given to them and the promotions

given in higher posts from earlier dates have been

cancelled by the order dated 17.6.91 (page

further revisin^g the seniority of Chargetnen II, It is

to be noted that the beneficiaries of the judgement of

the High Court of Madhya Pradesh in HP No.174/1981

(Dilip Singh Chauhan's case) and five other MPs (para

8' refers) and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy's case (para 9 refers) who were

deprived of these benefits of the decision of the

JabalDur •Bench in Chattopadhyay's case (para 18-19

supra refer) also have a similar grievance.

25. Case of Senior- Draftsmen (Second category of

Charqemen-II seeking geri^oj ry...

We can now consider tho grievances of the

second class of Chargeman II wz. the Senior

Draftsmen 501 of wliom were given the revised scale of

pay of Rs,'^lb-/00 trom 1.1.197.i!, which is the revised

scale given tc Chargsman II also. Their case is that

by a series of ci'ders ot the Maoi'̂ sa Praaes"" high

Courtp the respondent authorities have been directed

to prepare a scrncr'ty list C' iJnai'geman li as cn

1.1,1973 in whicn their names snoulo also be mclnPeo.

This was dons by by the authorities but those orders

have been reversed subseguently. None o" the o OAs

mentioned in the referral order ot the Jabalpur Bench

typifies this grievance. This grievance is contained

in QA No.398/91 of the Principal Bench (Asit Kumar

# : --h •:
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..ShrBemeny &. others vs. L-"-

u Fu-n Bench by an order of the Hon blereferred-to.-.-the full Bencn
c cj-af nut the issues

ChaU.an. »e should, thereToro, sot
involved in some detail.

26. Prior to 1.1-1973, "hich is the aato
were revised on the basis of

w.e.f. which pay wer^
•h-i pn on the recommendation of the iulrdthe decision taken on tne r^

4.h nnsts of Senior Draftsman,
Pay Commission, the ,

. r 'V Senior Rate Fixer, senior PlannerSupervisor ft i. oeniw
• 4-ha otsmp oav scaVsii i^e.,

senior Estinater. «ere mthe s-n= P-v
Yu « ypr-^ feeder category posts torRS.205-28Q. these werto reeo

.h nnst of Chargeroan II which was in thepromotion to the post or „
4: u- 9'iO-280. the Third P^Vhigher pay scale of Rs.25d 2oO.
j +hst the revised scaleCommission recommended that

tt ^h-^uld be Rs. 425-700. It a. soChargeman H -h.uld , , ,
. h 4. cn-x of the senior Draftsmen should bdrecommended that oOc- 0

of R$,425-700 (i.e. the sealsplaced in the pay Shais of ^
Tit -ond that the remaining hUo

approved for Chargenan U) anu
u 1 ecale of RS.38Q-560. The Paynhould be in the lo»e, seal,.

acalesof the other categories of peraons i.e. other
,,an senior Oraftsaan uere reco-ended to be revised
to Rs.380-560.

27.
js "f Wadhya..

ppadpcih High—Court.

dsslMda3-&ailor

II from 1 .IJldU

rrr-nft-ismen who oot the sam^
The 50% of Senior Drafti»m •

_ that of the Chargeman II (Rs.42b-?u0)
scale of pay as th«t 0 ^

hi in the Wadhya Pradesh High Coufiled a petition in tne
. . th^t they should be given seniont,claiming that xn^y

>-



*
(HP No.312/81 filed by

Yogeader Pal Singh and others). This was decided on

19.10.1983 (Annexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargeman Grade ID but the

benefit of this pay scale was given from 1.1.73 itselt

and arrears also paid to them. What is more important

and what weighed heavily with the Piigh Court was that>

without any actual promotion to the grade of Chargejnan

II or absorption in that cadre, these 50% Dr'aftsinen

had been pronioted to the grade of Chargetrian t3rade-I,

which, under the Rules, could be filled up only oy

promotion of Chargeman Grade II. Inspite or these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade 11 only from

4.7.78 when orders were issued on the revised pay

scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as follows^-

"In my opinion, the petitioners' contention
is well founded and must be given effect to.
As appears from the two factory order
NOC.2D09 dated 1.7.1980, and 2039 dated
2.7.1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade 1. This appar.gMl.y..Jjas_d^ becaus,e
the petitioners were treatgd._c|sjTolsiiQ£_yTe
OQst equivalent to the post of Charoeraan,
Grade 11. In factum the petitioners were
paid the seals of that post from 1.1.1973 as
recommended by the Third Pay CQtnmission. It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,
for all purposes, the petitioners were held
as, incumbents . of ..posL.ln,_thjt. ...scajg from
1.1.1973. The r8spcyidents_ireated



par with Charaesnan Grade il_an^ hap.
the^ al ^

Dust of rharaettian Grade .I_I. jLQ—
hT^er channel of promotio.n._.yiZj^.:Xha.Lg.iaaa
Krade-I."Temphas1s added)

The judgement then concluded as followsr-

"For thP. purpose of , sen.io.ritv._viszaivlS-
4-hnc:p thpn holding the pos.L„,^„..J^Mca6j!iaG.
G''ade II-. the petitione£__^io.iilA^^™Q-&sate£L-.i:.ti.

f mm 1.1.197^ »nlv and an inlfSIilik
• ^pnioritv list of ajl.jer^j2S^JLiJillbip^^ ^,

promotion to Charceman . Grae-I siiaylS—S&.
nV-pnarPri treating the...&8tjlione£.^as^^jm
th"r)ss posts from l.l.?.3.j^

I, therefore, allow this petition and ppp
the respondents to prgLPALtl--3-Ji^Jli-~--^^ •
of those persons inc 1u.din£.lM-.,D^.lidonp^
and nh3rnmen Grade--II wh.g....iiere/ajX-.g.ilSOp^
f0r~ DrQfiiQtion to the PQsL-M-JMcaaaO~£^i^
1"'"trpotinq" the petitloneiis^^AQlibJS^t^^^ .
^;;;;ts froni, 1 -1.
There shall be no order as to costs ot tms
petition. Security amount be refunded to
the petitioners." (emphasis given)

This order was impleraented in respect of the

petitioners cn;y. ••

28. lb:.. extended to bU siwl lar^v. •
placed Senior Draftsmen.,

Subsequently, certain other Draftsmen filed

Miscellaneous Petition Nos. 1944/34 (N.L. Junnotia

and Others vs. U.Q.I. &Ors.)and 1955/84 (M.N.
i 1' n T !i Ors.) before the•landoia and Ors. vs. b.b.i.

Madhya Pradesh High Court. These petitioners sought
the benefit of the order passed by the High Court m

H.P. No.312/81 (Yogendra Pal Singh and, Ors. vs.

U.O.I. & Others), referred to above. A oeLalleo
order .« passed on 23.4.1985 in K.P. NO.W4/84
which -as adopted in h.p. N0.19S5/84. The arounent
of the respondents thai diving such benefit -Quid be
violative of the Indian Ordnance Factories
(Recruitnent and Conditions of Service of Class III

L- i

4

\
5|ir'



•—4 S - .

PersonnelI.--«ules. 1963% which require the Senior

Draftsmen to be considered for the post of Charqeman

Grade II, ^as repelled by the High Court in «.:%

NoJ.944./84t The Court observed as follows:

"ThP prfiserrt case is not Qf proffiotich

from Senior Draftsman t l .iJg
but is a case of upgrac... i i %ppstg.^
Senior Draftsman with v. u t. 1.l.> 1.97j..>.
the effect of the re n of the
Third Pay Comwission, _ j* cl by t llS,
i5entral Governmejrt 1 tJliL_£a'ais.
of Senior Draftsmen inco uie PCsts. of
Charqeiaan Grade lf7 The other 50% posts of
SenTor Draftsmen are not touched by this
reccmmehdation and, hence the ru!e nav be
applied to tnem. 18 Dosts witn uiV'cn pe

are concerned in this w
ceased to exist as Senior
become the post of Charac L
effect from 1.1,73 tor ali., ,
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
post. This fact is also implicit in the
circular dated 4th, July, 1978, which has
been interpreted by this Court in the
earlier judgement(enphasis given)

29. Ther©fore, 3 direc11on was given to the

respondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargetoan

Grade~II w.e.f. 1.1.1973 and not from 4.7.1978 and

iCil
r H

work ct't £ 1T tlaims on the storess'

30. Letters Patent Appeals against these

orders were rejected by the order dated 21.11.1985.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the CPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4.198?

(Annexure 6 ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

with Chargeman Grade II existing on 1.1.1973._,,. That

•.•4
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:,.,arxter:.g-ave all siniilarly placed Senior Draftsman

seniority as Chan-o^eroan XI JTOffl l.lwJ and indicated

thei r--r^v.is.sd places- in the seniority list of

Chargeman II as on 1.1.77, issQed on 15.11.78.

Likewise, it ante-dated ...their promotion as Chargeman I

and Assistant Foreman. It showed, their revised

positions as Chargeman I in the seniority list issued

on 16.5.81 as on 1.1.81, and likewise, it also showed

their revised position as Assistant Foreman in the

seniority list issued on 28.4.86, which depicted trie

seniority as. on 1.4.85.

31. It has only to be added that these

judgements of the Madhya Pradesh High Court were

followed by the New Bombay Bench while disposing of

T.A. No.324/87 (Sayyed Zamir Haider & Ors. Vs.

U.O.I. & Ors. on 31.12.1987 (Annexure 8 ibid).

Those applicants were also Senior Draftsman. The

• respondents were directed to consider their cases tor

promotion as Assistant Foreman from the dates on which

their iuniors (i.e. beneficiaries of tne .iudgeraants.

of the Madhya Pradesh High Court) were promoted.

32. Grievance of the Senior Draftsmen

The grievance of these Senior Draftsman is

that the revised seniority so fixed in pursuance of

the judgements of the Madhya Pradesh High Court has

been modified to their detriment. It is stated that

certain ^cQmpromise judgements' were delivered by the

Benches of this Tribunal in 4 OAs in favour of

Supervisor "A" and allied categories. In pursuance

thereof the Ministry of Defence issued orders on

\
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^ ibid). According tu

orders, Supervisor "A" (Tech.) and allied categorces

(i.e. Sr. Planner, Sr. Estimator and Sr. Rate
Finer; - all grouped together and called Supervisor

"A" for short, - were given the scale of Rs. 42b-^.UU

- i,e. same as Chargeman II, tro-n Ui.u,i,.j j..

notional basis, wish a dir-ection for rerixaaion of
their pay on that basis and oaymerE, of arrears from
07.05.1989 only. Arevised senicrit/ irst has oeen

issued on l/.Cd.lQfl :o.:ifb) in rospoot or aPsrconan

TI as on C:L0j,is/3 7i whicb the ao^A mnur: as•^ rv ar
• . .. n..;,,. 'i-oaiQi f'snlcr Puntioen

Srimam 6.. ^ns- u: u- -j. .i----

who were the beneficiaries of the iudQomono ot one

Madliya Pradesh High Court) have been placed junior to
Supervisors "A" though such Supervisor "A" are shown

as juniors of tpe applicants in the Annexure f-E
seniority net, dated Oh.tM.lhd? refered to in para

30, Hence the aoolicaiits have sougr.n direction lu

ciuash the nrde:-s dated C?.Oh,ltoi' (nnnexure 9 ioid)

and dated 29.09,1985 (Annexure A-le ibid).

33 . ->:,3nritv en CO of JiM-.Thiill-hl

rharny.., .i ,1, v 8MfdhdihiL.liil-il

senioriti

As mentioned in para 32 above the. oupeivisoi

'A' -which as stated therein include the aliiea

categories also - are the beneficiaries ot four ordeis

of different Benches of -the Tribunal. We can now

examine these orders.

iiI'Ci s 1":n nt -^hR Oabalpur Bench JjiJ)M.82/87LiL

lilt hath Singh Vs U.OjJ.j

>
/'

k r



Ihs .3rd P̂ay Commission,'recoiflmeaded. fQT:,;-.the

v'-..3i3p.e.ry:isor; "A": •Croup the pay scads of .Rsr ;vv-380-SCO

only, while it recommended RsT ^A2S-?00 'rsj-; 501. af rtfee

Senior Draftsmen. Before 01';01.19'73, Supervisor "A"

Group and •the rSenior ^:Dfa#tsmanrwere :pn t̂he ;same pay
scale.' The Supervisoriu

should be given -the same pay scale •ofRs;' 425-700
trom 01.01..ly;3, The respondents granted them on'lv

tne pay scaie of Rs. 425-640.from 01.03.1977 bv an

order dated 21.05.1977. However, on their

representation, in which it was pointed out that 501

of oemor Drattsman have been given the scalp of Rs.

•4f5-700, a '̂ High -Power'Cdmmittes 'examfned -the matter
ano recommended that the pay scale of Rs. 425-700

should be given to them also from 01.01.1973. This

was not impl ementsd by Sovernfnetit. ' Hence, OA No.

182/87 - Dhai-..3ffl Nathf SinghrrS Qrs. 7s'' U.O.I. was

ffleo. Inat OA was ultimately decided l the Oabalpur

Bench on 18.01.1989 (p'age 83) on the basis of an

agreement between the parties. The respondents

oftared the foilowing terms for settlement on the

basis of instructions from the Ordnance Factory Boards

"(a) Pay scale of Rs. 425-700 may be
granted notionally w.8.f, 01.01.1973s

lu; rixaxion of pay wiI i be done on that
basis; ' ,

(c) No arrears on accdu the revised
fixation of .pay will b'e; granted; and

(d)_ The . proposal will be valid if all the
applicants accept, the same."

The respondents also requested that Supevisor

"A" and Senior Draftsman should be specifically

mentioned and fixed in. the pay scale of Rs, 425-700

'V'



w.e.f: 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories ____§barJ be entitled to fixation of pay and

seniority w.e.f. 01.01.1973" on the terms agreed

between the parties as stated above. Mo arrears on

account of revised fixation would be granted for

period before 06.05.1988 when the compromise was

reached.

35. Decision of the New Bombay. Bench in TA

440/86 M.P. Saha & Anr. Vs U.O.I. & Ors.

Similarly situated persons had sought relisfs

even earlier than Dharatn Math Singh & Ors. referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha S Qrs. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20,01.1989,

i.e. two days after Dharam Math Singh^s case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.

Shri Rarissh Parda, the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at Pcir with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order dated

21.06.1990 (p.99) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Ramesh

Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the

"kST

%

\ I



— ,7'= —

Bench itself directed that "the applicants be given

seniority from 01.01.1973 at par with Chargeman

Grads-II

56. Decision of the Calcutta Bench in On 495/86

H Birender Nath Sahoo & Ors. .Vs. &

Soon thereafter, on 01.03.1989 the Calcutta

Bench too delivered a Judgement (Page 93) in a

similar case i.e. OA 495/86 - Birendra Nath Sahoo ®

Ors. Vs U.0.1. & Ors. Reference was made to the

earlier decision of the Jabalpur Bench in OA 182/8?

and •'•he following order was passed :

3f .

"(1) The applicants shall be granted the pay
scale of Rs, 425-700/- notional!y with
effect from 01.01.1973;

(2) Fixation of their pay will be done on
that basis;

(3) No arrears on account of revised
fixation of ay shall be granted till the
date of this order;

(4) Seniority of the applicants shall be
fixed taking into account the tact that they
have been granted the. scale of Ks.
425-700/- with effect from 01.01.1973. This
seniority wil be taken into account while
determining their seniority in the posts to
which they have been promoted from the posts
in which they enjoyed the pay scale or Rs.
425-700.

No arrears shall be payable on account of
such fixation of seniority, but their pay
shall be fixed notional!y taking into
account the seniority granted by this
order."

Further decision of Ca1 cutta.JenchJji OAz.

282/89 Bimal Baran Chakrabortiv
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A further refinement in regard to deterfflimng

seniority along with a c iaritication was given oy !-!>e

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

& Ors. Vs U.O.I. 8 Ors. in which the applciants

wanted the order in Birendra Nath Sahoo^s case (para

36 reters) to bs applied to thern. The OA was dispuscd

of on 25.04.1990 with the following directions :

'i) The seniority of the applicants in the
9rade of Rs. 425- ?00 as on Ui. 0x. X9ro
should be refixed on the oasis that they
were also appointed to that grade on that
date;

ii) After drawing up the seniority list of
all officials in the grade of Rs. 425-700
as -stated above and as ordered oy this
Tribunal in OA 495/86, prDmut^ons to higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

iii) ProiTiotions already made to higher
550-750/- and R.s.;,. ZQihiSQOilz,.

need not be disturbed. If j42e,.2i^iMls_on
the basis of their revised seniority as

indi jQve, are found fit for proicotion
to grades from retrospect i., c ^
their serno^-ity in th:~~ trades should be
fid id. liliove t h:dX-,„-J,!-r i '̂the revised.

. 1 ij ' C I ^ es they are so
i'cun:]__ffy... However,, ihey wi d; draw pay X-
tiie higri-er grades only from tne actual date
of their D.-omotion. But their pay on suyjl
promotion should be fixed as it,. they had.
actually been promoted on the dates thev
were found fit for promotion."(emphasis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

Defence had issued a letter dated 30.01.1980 (p. 224)

which reads as follows ;

"I ant .directed to convey the sanction of the
President to the merger of the posts of
Suourvi sor fA.f (Tech.) and other allied
c iLeqori£s Senior Plannei", Senior Rate-Fixer
ann Senior Estimator in the scale of Rs.

425-i5-50Q-tB 15-560-20-700/- in Ordnance
and Ordnance Equipment Factories including
the DGOF Hqrs. and OEF Hqrs. wi;
Charqeraan Gr.II (Tech.) in the Non^
estab 11shrnent .w...e.. f. ...0.1
Consequent!y upon merger, the rev IS

Sh



strength in the grades of Charhf'nan .^Gr.
Kfech.) and Chargeman Gr.ii 'jecn.) wtl i oe
shown in the Annexure attached
her e t o." (e iup has i s g i ve n.)

In none of the judgements mentioned in paras

34 to 37, this letter appears to have been brought to

the notice of the Benches. Hence, the implications of

this order for purposes of seniority as Chargeman II

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of the Tribunal, the Ministry issued the order dated

07.08.1983 (Annexure 9 of OA 398/91), (i.e.. As it

Kumar Shreetriany's case) granting the pay scale of Rs.

425-700 to Supervisor "A" group from 01.01.1973 with

arrears payable from 07.05.1988. This has been

challenged, in that OA (Para 32 refers). That OA also

challenges the revised seniority list issued on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notified by the Annexure 6

(ibid) order dated 09.04.1987.

40• Fourth category, i.e, remaimng 50.1 of_

Senior Draftsmen (given seniority as

.Chargemen-II from 1.1.1980.

We have now to deal with the remaining 50% of

Draftsman who were not given the scal.e of Rs. 425-700

from 01.01.1973 but were kept on the scale of Rs.

330-560. To identify thsm, .we describe them as the

residual Sr. Draftsmen. They successful iy chal1engeo

this decision of Government before the Supreme Court

on grounds of discrimination. That petition was

allowed by the Supreme Court in the famous judgement

- P. Savita and Ors. Vs U.O.I. &Ors. (19g5 SCC (L
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&S)' 82£). The ,:Siipf"efl'S-Xourt held that this decision

was an instance of arbitrary and rank discnimnation

and directed that the pay scale Rs. 425-/00 be paid

to the residual Sr. Draftsman also. Thereafter, the
residual Sr. Draftsmen filed OA 88/86 (P. Savita &

176 Di"s. Vs U.0,1. &Ors.) before thw .jabatpwr

bench, claiming the same benefit the High Court of

hadhya Pradesh had granted to 501 sr. Draftsmen wnu

were given the pay scale of Rs. 425-700 from

01.01.1973 on the recommendation of the Third Pay

Conmissicn in MP 1944/34 8 1955/34 (Paras 2? to 3U

supra refer).

41. That OA was disposed or by the oraer

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging from

01.01.1980 the cadre of Supervisor "X ana allied

categc-ies w^tii Cnarpemsn 11 failed to incluck the Sr.

Dra^sma^. (Qbvicusly. this rsrs^-s re the residual

Sr. Draftsman only because in rsyerd to the other bQi

of Sr. Draftsman the Defence Ministry treated them as

Chnrgamsn II fiom 01.Lil„1373 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.C.M. Level III in June 19§0 whereby all such

Sr. Draftsman who held the post on 3i.12.19/2 became

eligible for promotion to the post of Chargeman I like

SupervisGrs "A'% Orders were issued on 01.07.1980 -

For t''ir reason nontioned t/ie order or the Bencn

dated 13 C2.ju31 (1.1/2; to wnich we shall revert

later on, the OA was disposed of with a direction to

prepare an integrated seniority list including the

applicants (i.e. the residual Sr. Drat^.s^i^-r-f.toiTi

'\J^



the date "they are merged and redesignated as

Chargeman Gr. II." There was also a further direction

that the respondents' should also examine and consider

the' recognition of the Sr. Draftsman with effect from

01.01.1973 keeping in view the observations of that

Bench in S.8. Chkraborty & Ors. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in-the referral' judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargeinen-II who claim seniority

over categories 2 & 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01,1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench -

A.K. Mukhopadhya & Ors. Vs U.Q.I. Si Ors. - now
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•renumbered as OA 2601/94 and OA 293/93 of the jabaipui

Bench - U.D. Rai S Ors. VsU.O.I. & Ors, now

renumbered • as OA-2598/94. Both .these OA have ceen

referred to the Larger Bench by the referral order of

the jabalpur Bench.

Particulars of the four OAs referred to trie

r u11 Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th 0.A. (O.A. No. 350/93 of the

Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India S Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) O.A. No. 91/93. A.K. Mukhopadhvav and four others

Vs. General Manager, Grey Iron Foundary, Jabalpur

and two others..

This is renumbered as O.A, 2501/94 of the

Principal Bench. The applicants were thargemen

Gra.;e-II prior to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-Ip^ihile applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were rsdesignated as Chargeman Grade-II w.e.f.

01.01.1980. However, they have been given notional

seniority w.e.f. 01.01.19/3 and are placed above the

•'A
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appl icsntis in th© 9^30© ol" Chat'9 '̂1'3'̂ Grsdc II• Thiw

came to the knowledge"of the applicants by the order

of promotion dated 08.02.1992;. Annaxure A-1 which

promotes one N.M. Dikshita, Cnargeman braae-i. 1.0 ti.e

post of Assistant Foreman.

This order • has been issued in pursuance to

the Ordnance F-actory Board's letter dated 21.04.19'i2

Annexure A-l(a). This is an important document

because it explains how the comQineQ senior ity Oi aii

Technical personnel as Chiargeman Giadt-II« or.

Draftsmans Supervisor "A" (iech)., Sr. Planner, Sr.

Rats Fixer and Sr. Estimator as on 01.01.1u7j ha^

been revised. It is contended that while granting

promotion by Annexure A-1 to Shn N.f-u Diksulta and

fixing seniority as on 01.01.19?i, the principles of

law laid down in MA 24/89 (B.B. Chakravorty and

Others Vs Union of India &Others) (Page 125) have

been ignored.

Thus, in this case the directly recruited

Charqeman Grade-II, or even those regularly promoted

as Charqeman-'II - w'no are in position after 0I.Ql.J.y7o

are aggrieved by the seniority given to the

Supervisors "A" in the grade of Chargeman-II from

01.01.1973. This has been referred to in para 42

supra,

(1i) 0. A. 275/93 of Jaba1pu r Benthj..,_Wannu

Ors. Vs Iininn of India and anotliejit.
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IS renuinbered as OA 2591/94 of tne

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.1992 referred tc in

the first case, OA 2601/94 (A.K. Mukhopadhyay & Ors.

Vs Union of India S Ors.) referred at (i) supra. They

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows j

"Suhu- Promotion to Foreman/Iecli-.
Cancellation of.

By reason of the dudgsment dt 30-12-91 OM
No.88 of 1991 passed by the Hon'bls CAT
Calcutta the promotion order issued Order
OFE .N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.13257/91,
l''^371/91 (KKh Nair S others Vs. UOI «
others and 8.K. Ananthamurthy Vs. UOI &
Others)

(7 ) QA.i276/93 (Jabalpu'" Bench) (K.D.. Roy,_A

Anr.._ ys,,„_ U,0,J.., lL.Ors^LXiJiyib^J^

In this case, the complaint of the applicants

is thnt by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I.

& Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority 1ist

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989, The' applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27.7.1983. This exactly was the issue in
.if-'
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cas8 rsffirrBci by ths .Jabalpur Bsnch Oft No<.3bO/:?C( iH»S«

Rama.'Jiurthy Anr.) which has been disposed of

separately by the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 179). The Full Bench

decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions of

that Bench.

(iV) 0A-293/'93 (Jabalpur Bench) (U.D, Ro.y..J_

Anr. vs. U.O.I. & Ors.) renumbered as OA No.2594/94

PB).

In this case, the applicants are directly

recruited chargeman who have been appointed on or

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors hA7 as Chargeman Grade II. This

is similar to the case of Mukhopadhaya referred to

above at serial No.(i).

44. Procedure foil owed bv the Full Bench,.

(i) Considering the nature of the dispute and

the need felt to settle the disputed issues once and

for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.1994 in OA 91/93 of that Bench,

i.e. A.K, Mukhopadhyay Case (O.A. 2601/94 of

Principal Bench) as follows t

" The dispute in this petition relates to
seniority on the post of Charcjeman Grade-II.
After hearing the learned counsel of parties
it appeared that appointment to this post
was made from various sources. ^In the writ
petition only the Union of India and its
officers have,been impleaded as respondents.
The incumbents who have been drawn from
various sources have not been impleaded.
They are in large numbers. Accordingly,

%
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their impleadinent by name would be /\ | Q /
inconvenient. We consider it appropriate In
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the corinscted OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was tiled by tne

applicants that the parties could be better served if

the offici<^l/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the Jabalpur Bench and also

indicating that interested parties could seek

i mpl eadmenr..

45. Such notices were published and in

response thereto 327 HAs have been filed in three OAs

(0A--2601./94 = 301, 0A--2598/94 = 4 and 0A-2591/9A -22).

kie have rejected those MAs where the applicants souoht

impleadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D, Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case) have been reiected.

46. 'Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

the MAs itself.

4?. While the four OAs (excluding OA

NO.350/1993, of. the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number

fx.
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of similar other' appncations pending in various

Benches. By the orders of the Hon'ble Chainiian, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench. Thus, we are now dealing with a batch

of 4^ casess including the four cases referred by the

Jabalpur Bench. We have heard all the counsel who

appeared for various parties^ K'e also gave an ^
opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

'^8. Classification of cases.

In spite Qt the Hon^ble Chairman's order,

there was a disijute that all these other cases are not

concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopadhyaycase (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

L.ase separately with a view to classifying them into

three groups:

T) In the first group, there are 31 cases.

Ihese are cases about which both parties

agree that they are properly refsi-red to the;

Full Bench.

ii) The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.
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i"li) :-there are 6 cases in the third group.

These are cases about which only one pai ty

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51« The disputed issues having a class character.

We can now discuss the merits of the disputed

issues. We take these disputes, as.fisr rfs. Dpssible-

in the foil lowing order:

t) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargemari--II on the

basis of the order dated 6.11.1992 of the

Director General Crdnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar*s case (AIR 1981

SC 1775) and the sequel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

No.(i) in respect of wham orders have,.,«^jai'i^

JSiFt® ^

/ 1 /'
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passed by Courts other than the Supreme

Court of India (i.e. judgement of M.P.

High Court dated 4.4.1983 in M.P. 174 of

1981 (Dilip Singh Chauhan & Others) and five

other MPs and, decisions of the labalpur

Bench, in B.H. Ananthamurthy's case and

Ravindra Math Gupta's case (T.A. 322/86 and

TA 104/86).

iii) Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grsde-II from

1.1.1973 ^ based on the judgement of the M.P.

high Court in the Yoginder Pal Singh's case

(M.P. 312/81).

i v) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the labalpur Bench of the Tribunal has

passed orders in O.A. 88/1985 (P. Savita &

176 Others Vs. Union of India & Others).

(v) Case of the Supervisors 'A' and allied

groups for seniority as Chargeman-II from

1.1.1973 based on the judgements of the

Benches of this Tribunal at Jabalpur (O.A.

182/87, Dharam Nath Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and

Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).
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• Case of Chargejnart-il who have been directly

recruited' on or after 1,1.1973 or have been

so promoted . regularly froiti the feeaer

grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as CnargeBian-II.

52. Case of the Supervisors "A" who have claiMed

accelerated proinotion as Chargeman-rll oilAilg.

basis of the Director General Qrdnaince,

Factory^s circular dated 6.11.1962 (Serial

No. 1 of para 51).

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

foil owns

(i) Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisor:; A* on the basis of

the DGOF*s circular dated 6.11.19&2 was

negatived by the Division Bench of the

Allahabad High Court. In appeal, the

Supreme Court allowed their claim in a short

order (AIR 1981, SC l/7b) reproduced in pai"s

(ii) Based on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nsir and others

(para 8 refers). SLP filed against this

'^5
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decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up.

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1981 SC

1775. Vi render Kumar others also filed

contempt petition for implementing the

Supreme Court's above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 1990SC

166). A girst of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

Lai's case - 0.A. 2591/94).
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,j ov) The revised seniority list referred to in

(11) above, adversely affected certain

Chargeman-II who were earlier ranked senior

to the petitioners in the M.Ps. disposed of

by the M.P. High Court and had been issued

wU.hout giving them a hearing. Hence,

Shishir Kumar Chattopadhyay & Ors. filed

O.A. No. 217.87 itnpleading all the

beneficiaries of the judgement of the M.P.

High Court, This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

(v) In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargewan-II, could not be

made just on completion of two years service

as Supervisor 'A' and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

sustained.

•SM IS- /
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53. The learned councel for the applicants

in su-ch cases, (e.g. Mannulal's case 0A~2591/94 of

PB) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Virender

Kumar's carse as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexurs A-8

in Mannu Lai's case) could not have been cancel 1ed by

Governmsnt. Nor could that seniority list have been

cancelled by Government on the basis of the decision

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Mukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

54. We have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91

(Sishir Kumar Hukhopadhyay's case) has nothing to do

with Government's decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 & 23 retsrsj.

That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as under:-

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide
N0.3265/Seni0rity/0ip//A/NG Dt. 2U/2b.2.8!,
29.3.88, 30.3.88, 18.11.88, 13.1.89^ and
17.11.89 Nos.3265/Senlor1ty/D1p/VK/A/NS

V--



fnn/r- 11.6.90 and NoWO/fnsc/A/NG Dt. 9.4.87 respectively we-e
issued. > 'vc, V

These orders will be treated as cancelled in
View or tne judgements dt. 7,14 & 19 ? Oi
. -f OAT / 1 ! -v ' <-< -y' 6 V

'"'',1 wdoaipur; referred to in para v
Cv 0 W -V ^

Iherefore the seniority list dated 27.7.89
was cancelled because of the three judgements of v .:
Jabalpur Bench referred to therein. They are (i) the
judgement dated 7.2.91 in MA-24/91 (S.B.
Chakravorty's case paras 15 to 17 refer), (ii) the
judgement dated 14.2.91 in OA-217/87 (Chattopadhyav's
case (paras 18 S 19 refer) and (iii) judgement dated
13.2.91 in OA 88/96 (P. SavUa's casa ^ paras 40 S41
Prfer). The Hinistry'a order dated 17.6.91 deea not
atate the reasons «hy this revised saniority sas
cancel] f/d.

55. ilotaever, we are satisfied that t'T-
order is fully justified by the decision of the
oL.rcnw- Cuu.t mK.K.N. Main's case. That decision

^bALE 469) sealed the fate of the

Madhya Pradesh High Court in

ho.l/^f/di and five other petitions who were all
the respondents in OA-217/87 filed by S.K.
Chattopadhyay before the Jabalpur Bench, in so far as

antedated seniority as Charqeman tt
- - • .i. A ^

lying on the decision of vho Cur.p. . .-luM ui uuui eme Court in air

'1 O C' "1 f-- •" "7"V p' ' .>0. .,,0 IV,render KuMr's cose,. is concerned.

111 vi r 8 t" Dr S s 1hi r-o ^L01 these persons the Supr^-'̂ ne
Court finally held that there ,«s no case for granting
the, any pronotion fro, any earlier date based on the
circular dated 6.11.1982. It is, no doubt, true that
the respondents in 217/87 did not include Virender
Kumar and others «ho were the beneficiaries

I4a.
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Supreme Courtis judgement in AIR 1981 SC 17/5. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in trie petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

seniority based on automatic promotionj, as

Chargernan-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bencn

in Chattopadhyay*s case (OA No.217/«7). IHat Qscisiun

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the H.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of the

terms of the judgement of the Supreme Court m

Paluru^s case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar anu

others (the appellants in Civil Appeal No.44x/91). Iri

that judgement, the Court held, inter alia "it would

be appropriats that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions

before the Nadhya Pradesh High Court." As stateo

above, the benefit given to those petitionwis was

quashed by the Tribunal in Chattopadhyay's case
(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants ue^ure

the Supreme Court in K.K.M.' Hair's case. Therefore,
the Annexure' A"8 seniority list dated 27.7.1989 in

f-
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y . MannuiaTs case (OA-2591/94) giving antedated
/

seni-ority as^Char-geraan II has no legal foundation and /\ O,.
• [ \

' hence it was rightly cancelled by Government.

Theret'ore, this O.A. is liable to be dismissed.

55. It is only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. 5.H.

Anantamurthy and Ravinder Nath*s cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Wadhya Pradesh High Court. More so, when the

scope of the directions -given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had al ready been promoted as ChargeiTian-II before

them.

57. One more foot note has to be added. It

will be seen that the applicants in both

Ananthamurthy's case TA-322/86 and Ravindra Nath^s

case (TA-104/86) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors hA'

who were Science Graduates claimed that like

Supervisors 'A' who were diploma holders in

Engineering, they are also entitled to be proinoted as

Chargetoan-II after completing two years' service as

Supervisor 'A*. This was allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas S 25 Others vs. UOI S Qrs.) and a batch of OAs

•••• •
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held on 23.8.90 (page 154) that, at any rate, the

circular 6.11.62 granting promotion on the completion

of two years service as Supervisor 'A' never applied

to Science Graduates. On that ground also, these

Science Graduates are not entitled to any earlier

promotion or earlier seniority.

58. In ether words, all the categories of

persons mentioned in items (i) and (11) of para 51

supra are entitled to promotion as Chargeman II only

in accordance with the recruitment rules and not from

any earlier date on the basis of the circular dated

6.11.62. Accordingly, these persons would reckon the

seniority in the graqe of Chargeman II cnIy trom the

date they were promoted on the basis of the normal

rules and not from the date of coiiipleting two years

service as Supervisor 'A'.

PQ of 5QI of Senior praftsmen (item (i i i)

OT para d1 supraj

This is exemplified by OA-398/91 of the

Principal Bench (A s i c Kuma r Si"i r eemany iS 0r s« vs.

Li.O.I. & Ors.). The Third'Pay Ccinmission divided the

lenior Draftsmen into two categories, )Uc were

recommended the revised pay scale of Rs.425-700, which

is the same as the revised pay pcale recommended to

the Chargeman II. The remaining 501 were recommended

the lower revised pay scale of Rs.380-560 which was

also the pay scale given to Supervisors ^iV' and allied

groups. An order dated 4.7.78 appears to have been

passed on these recommendations by Government. A copy

of that order not available in the record before us.
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According to Government, by this order, their decision

on Che basis of the Third Pay Commissiorrs

recommendation in regard to the Senior Draftsmen was,

announced, namely, that only 505 of them will get the

revised pay • scale of Rs.425-700. However, a perusal

of the judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating tli^ oen iui

Draftsmen as Chargemen II from 1.1.j.9/a.

60. Though the facts are not fully clear, we

find it necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 tne

same scale (R$.425-700) as was given to Chargeman II,

though, before that date, the latter post carneo «

hichsT pre-revised scale than the rormtT and wa;- a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsmen automatically became Chargemen il moiii

I.1.19/3. The mere equality of the pay scales did not

abolish the functional differences, which obviously

existed even thereafter. On 1.1.1973, when the pay

scales became equal, the only consequence was that the

question of promoting Senior Draftsmen as Cnargemen

II, could not arise because, one of the essentiai

benefits/ingredients of promotion is to get a higher-

pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

the Senior Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Char9em.ui II which could not be automatic. This could

not have been otherwise even it, after the 4.1.4.9/8

order was passed, the Senior Draftsmen were directly

.'A
c
c.

Phi
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promoted as Cbargeman I,, without first making th

em

Chargeman II. The proper course could, perhaps, have
.been to give a direction to screen the Senior
Draftsmen so as to identify such of them as could be

absorbed as Chargsmen II from 1.1.1973, even though no
promot-ion was involved. On that basis, an order of

aosorption of Such Senior Draftsmen as Chargeman II

could have been passed and such Senior Draftsmen could

then have been considered to be in the cadre of
Ch3rQ0^.rt0n II f"roiTf l. t .I'UtTi lHu date, Q1 such absorption.

Alternatively, it was open to Government to merge the
cadre of 501 of Senior Draftsmen with the cadre of

Chargemen- II, as was done in the case of Supervisor
by the orders dated 30.1.1980 w.e.f. 1.1.1980

(para 38 refers),

61. Be that as it may, the fact of the
matter is that, that decision of the M.P. High Court

Liiat pOI of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from
that date was reiterated by the same Court in two

subsequent decisions in M.P. No.1944/84 and 1955/84

(par-a zc refers). It was further held by the Court

undL the decision should be made applicable not only

tu the petitioners who appeared before the Court but

uG all similarly situated persons. The Letters Patent

Appeals in the latter two cases w^ere dismissed. The

o.L.r'. tiled against the decision in these two LPAs

was also oismissed by the Supreme Court by the order

dated 28.7,86,
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-C 62, As--t-h4s Tiecision became final, a revised

seniqj;Jtr''11st of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1,1973 was

notified nn 9.4,87 (Annexure 5 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshell,

is the argument of Sh. Y.B. Phadnis and Sh. N.Y.

Phadnis, the learned .counsel for the applicants in

0A~39S/91 (Shreemany's case).

63, •On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

has beeii a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay & Calcutta to

accord seniority to Supervisors *A' also from

1.1.1973. It is Government's stand that, therefore,

trie ssmority ct Chargemen II on 1.1.1973 was required

to be recast, taking into account the judgements in

favour of the Senior Draftsmen and the judgements in

favour of Supervisors 'A' and allied categories. Both

groups were given seniority from same date, i.e,

1.1.19/3. • Therefore, inter-se-seniority had to be

determined only on the basis of the inter-se-seniority

which existed before 1.1.1973.

64. That takes us to a consideration of item

(y) of Para 51 at this stage itself as the items (iii)

arid (vi) are inter linked. This contention of the

Ramesh Oarda, at first blush, appears to be a

plausible explanation of the decision of Government to



recall the sernority list issuecl in 1S37 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65. In the first place, the judgemen;:::

delivered by the M.P. High Court in the Senior

Draft3men''s cases and the consequential orders of

seniority issued on 09.04.1987 are all anterior to the

orders of the various Benches of the Tribunal

regarding seniority in the case of Supervisors

Secondly, unlike the M.P. High Courtfs judgements in

the Senior Draftsmen's cases, where the main issues

whether seniority should be given from 1.1.1973 on the

ground, that the same pay scale has already been given

from the date was deliberated at length on merits.

There is no such discussion in the orders of the

Tribunal in the case-s of the Supervisors 'A' about the

issues of seniority. The orders appear to have passed

on the basis of the consent given by Government. As a

matter of fact, in one case (T.A. 440/86 of the New

Bombay Bench) (para 35 refers), it was later found in

review that no such consent had been given by the

respondents. Nevertheless the Bench itself gave a

direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to

the notice of the Benches. Government's failure in

this regard is inexplicable, ihey tailed to inform

the Benches that in the case of the Senior Draftsman,

the High Court of M.P. nas already passed spec itic

orders that they should be given seniority from

1.1.1973 as Chargeman II and Government should,



therefore, have sought further suUable directions
fro» the Benches as to hog the inter se seniority of
Senior Dreftsnan should be fixed vis-a-vis the
Supervisors 'A' and allied categories in whose favour
the Benches gave a similar decision by consent.

67. In our view, the most serious default of
Government .as its failure to bring to the notice of

the Senrhes that a regular order absorbing of the
supervisors 'a; and allied groups as Charge.an Srade
!I ..e.f. 1,1.1980 had bean issued by Gcvernnent oy

their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad questioned the
validity of that order of absorption in any
pppceeding. In the circumstance that order remains
Ut'iChsl 6r''QSd 31ld is filial .

58. It i^ay be recalled here that the case of
the Supervisors 'A' and allied groups is quite
different fron ' that of the 501 of the Senior
Draftsffien. The Third Pay Commission did not reconmena

that, t-iisy should be given the scale of Rs.425-700 from
1,,1.1973s They^ along with the remaining bOI ot the
Senior Draftsmen were placed on a lesser pay .^caic,

Rs.380-560. Thereupon, they felt aggrieved and
represented to Government, who voluntarily agreed to
offer the pay scale of Rs.425-640 from 1.3.197? vide
their order dated 21.5.77. This was not accepted and
four GAS were filed in the Jabalpur, New Bombay and
Calcutta Brenches wherein the main claim was that they
should be given the revised pay scale of Rs.425-?U0
from 1.1.1973. It is while disposing of these
petitions that, at least in 2 cases. Government also

a?'
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appeared to have given its consent that seniority iriay

also be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

69. In the circumstances, we are of the view

that the orders of the Tribunal (paras 34 to 6/

refer), in so far as they concern grant of seniority

to Supervisors 'A' as Chargetnan II w.e.f. 1.1.1973,

have to be treated as having i?een given per incuriam

ignoring the most important documents namely tne

absorption frcim 1.1.1980 only of Supervisors as

Chargemen II which remains unchallenged. We have

already expressed our.view (para 59) that even in the

case of Senior Draftsmen, the proper order ought to

have been to direct Government to first issue an order

of their absorption in the cadre of Chargeman II. It

isy therefore, strange that neither the order of

absorption of Supervisors from 1.1.19b0 was

challenged by any of the applicants in the above OAs,

nor was it referred to by Government. Hence, those

orders cannot confer seniority on Supervisors 'A' from

a date anterior to the date of their absorption as

Chargeman II and they cannot disturb the seniority

lawfully conferred on Senior Draftsman from 1.1.1973.

70. We, therefore, hold that as on 1.1,1973

501. of the Senior Draftsman who have been given the

benefit of the revised pay scale of Rs.425"?00 have to

be shown as chargeman-II in terms of the orders of the

M.P. High Court and the seniority list so prepared

could not have been altered by Government. Hence, the

applicants in.,0A-398/91 (Asit Kumar Sreemany's case)

are entitled to relief on this basis.



71. Case of the remaininq 5.01,.of, the_

Draftsmen (i.e. iv of para lQ...._s_ugraI

We have perused the judgerasnt or the Jabalpur

Bench of the Tribunal in OA-88/1986 (P. Savita & i.'It

others vs. U.O.I. & Others)in which this issue was

directly considered. With great respect, wc are-

unable to subscribe to the views expressed by that

Bench (para 41 refers). P. Savita and others won

their case in the Supreme Court when tntr .yr, a

declaration in their favour that they too, M.e.

remaining 50% of the Senior Draftsiflen) are also

entitled to the pay scale of Rs.425-700 from 1.1.1973.

The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarding

revision of pay scales would stand revised

retrospective!y. Instead of giving the revised pay

scales of Rs.425-700 to only 501 of the Senior

Draftsmen, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residual 501 of. Senior Draftsmen. If this be so, we

are unable to see how the benefit of the M.P. High

Court judgement, in Yogendra Pal and Others (M.P.

No.174/81 and M.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

should also get seniority as Chargemen II from

1.1.1973 can be denied to this residual category of

50% Senior Draftsmen,

72. However, the learned Jabalpur Bench has

specificallv held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980

%



along with the Supervisors 'A' and allied Groups who
have been absorbed from that date as Chargemen II. No

doubt, there is a further direction to Government to
consider whether they can be given seniority trom

1.1.1973. Apparently no other order has oeen

This order of the Tribunal has become final. No

Senior Draftsman belonging to this category appears to

have challenged this order. In the circumstance, even

though we are of the view that these Senior Draftsmen
could not have been differentiated from the Senior
Draftsmen in whose case the orders of M.P. High Court

have been passed, we are bound to hold that the
benefit of that judgement cannot be given to them m

the light of the Jabalpur Bench's decision in
OA-88/1986. Hence, such Senior Draftsmen can reckon
seniority as Chargemen II only from 1.1.1980.

73. rpgillarlv recruit^lSJllJ:3§i^

of para 51).. These Chargemen are appointed

regularly either by way of direct recruitment or by
way of promotion, on or after 1.1.1973. Their dispute
is vis-a-vis the Senior Draftsmen and the Supervisors

•A' and the allied group referred to above. Their
case has been vehemently putforth by Sh. lankha and
Sh. K.K. hutta. They stated that as the Rules then

stood Senior Draftsnen, Supervisors Grade A and
allieo Groups »ere in the feeder category for
promotion as Chargemen II. The post of Charg.en II
could also be filled up by direct recruitment- of
outsiders. In case of promotion, all eligible persons
mere considered. Those who did not make the grade had
to continue as Senior Draftsmen or Supervisors 'A' and
allied categories. Now. by the operation of the



judgement of the. .M.P,. High Coyrt, 501 of the Senior

Draftsmen are declared a- ( h^rqemon Grade II from

1.1.1973, even though many of them did not make the

grade and did,, . not get promoted as Chargemen II when

their case was cohsidercd. It is* l'"C''1w.

contendedh that , thejdertjpd Df^ftSfffenGcahnot 'steel a

march over those^ Who were regularly promoted as

Chargemen II. That argument also applies,to the case

of Supervisors 'A'.

75. Before we set out our conclusions we

should refer to two matters.

76. The first is the implication of

•"notional Sieniprity", which has been used in. some of

the judgemerrts of the Tribunal:. This issue has been

considered by the lupreme Court,in.a few cases. One

such case is S. ,:: Kfishna,jMyrthvt rVs. .' General^

Northern Railway, AIR 198? dC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of OA-174/1991 and 5 other petitioners -

Para 8 refers). The aDpellant therein was

unfortunately not considered for promotion as

Assistant v'ard Master. The Railway Administration

themselves discovered the injustice done to the

appellant and set 'right.the mistake vide its order

dated 10.11.1965. By that .time, others similarly

situated and junior to the appiicant had been absorbed

as Traffic Ins-pectofs, i .e:.,i, a .Still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate

Ll --
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time but this was not done and this mistake was set
right only in November, 1965. Had he been promoied as
Yard Master in time, he too should have been absorbed
as Traffic Inspector like others from 1.1.59. niuuyif

he should normally have been appointed as Traffic
Inspector on 1.1.59, yet that could not be done by
putting the clock back but he should be appointed as
Traffic Inspector from the date he came to the High
Court i.e. 20.12.1987. The Court observed as

fol 1OWS J-

"...Those who were promoted earlier nijht be
rdvers.ly affected it »e direct a).eiunhs appointment as traffic insocctcr
with effect from an earlier date, he or,,...
from doing so.'

However, the Court gave an observation mthe

matter of fixation of pay. It held:-

"It is. therefore, reasonable that the
appellant should be fitted into the scaie ol
nay at a point where full ,
Lhin-h he would have been entitled to, hac
the^'riaht thing been done at

recognised. Plainly put, he w^U oe
drawing a salary on 2Qth December 1967 un
She basis of a notional appointment a.
traffic inspector as on 1st January, 1959.

Paras 5 and 6 . are important and are

reproduced bsiowt-

«5. Yet another point that arises is as to
wfpt is to happen regarding nis arrears ofsafary from £LembeP.20, 1967J for
nn<-"t-writ"D6tition period, he make, ,

'wh-'ile seniority is being notiGnally

ipLrv or, the termrs indicated aouvc from

ThS iftfsl'y, rfli'l be '̂eli9ible to draw

Have earlier indicated m this gucgment..

k

K
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^ It"is?'in":urs;?hra^d reas„.asle t^at ,s- ; •
nf promotion, 'f„, Mth Dece»b=r.^s.o,^o„s ^

'u-'" nrtionol service Trom lotpaoboticn, his nocion..!
•January, "'•', . ,-,,, th?-^ th'is orcer
course, «e need haro!, ;„,,, -,;•
will not.affect adyersel y-<1^ ^
those uho have heen apPoin.e a
inspectors prior to dUth if
the situation arising m f"

• respondent ^ ia?• appellant m tms i... s.
allowed on the above lines.

in ether Bords, the expression 'Motionai
Seniority- is used only for deter.ining the date «ith
effect freii uhich presuaptive pay shouio Do

did not give hia the benefit of seniority. tut, by
the order of the Court, it pas held that the errvice
rendered froa the dates of notiunai sonioriti siouid
also be treated as service rendered »hi1e considering
his ca-io for turther promotion.

77, The ot!",ar case is S.K. oana vta. i

Prahash Aggar.au 1924(1) SCC ?31. The appe iiant .
appointed on 4.1.195? as a Foreman which
non-gazetted post. The post of luremcxn

sucscpnenfiy declared to be a gazettso

street from 16.1.1259. A regular recruitment was
initiated and the applicant was appomteo on

12.5.1960. Para 8 of this judgement which explains
the tacts of the case also lays down the principle as
to how notional seniority can be counted. That para
reads as toiiowsi i

"8 There cannot be any dispute that tns
appointment of the appel 1ant, jccoroing
rules, was made on fasih. j ^
recomtiendation of the Commission o,, hay
1960, In this background, there was nu
;:fision "to take intQ.i^i^cnis-ideration uhe

,cu.. t- tuing on
oer i od when

as

was a

was

a
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ad hoc basis, especially, during the period
when the post itself was a non-gazetted
post. The appellant was given seniority
w.e.f. January 4, 1957, but the post of the
Foreman which the appellant was holding
itself became a gazetted post since January
16, 1959. Any officiation on the post when
it was a non-gazetted post cannot be held to
be a continuous officiation on the post so
as to entitle the appellant to count that
period towards his continuous officiation.
The High Court has rightly held that while
appointing him on the basis of the
recommendation of the Commission, the date
0f aPp01nt illent could not have been
ante-dated and made to be effective w.c,f.
January 4, 1957. This Court has repeatedly
struck down and decried any attonpt..,.gn t'ye
part of The appointing authority, tp give
notional seniority from a retigosBectiv^
date^' "especially, when th"s prcciisgLJllSilis
the seniority of those whQ.._!i3ce sllissk.
entered into the- service. In che-^ present
case respondent 1 had been apDcinted as
Assistant Director of Industries on February
18, 1959 on the basis of an advertisement
made in the year 1958 and on the
recommendation of the Commission. His
seniority in the service could not have been,
affected by the State Government, by giving
n0tiona1 date of appoin tment of the
appellant w.e.f. 'January, 19p7.." (emphasis
added)

Therefore, higher notional seniority cannot

be given to the detriment of others who have been

actua'i''v promoted earlier.

71 [he other judgement of the Supreme Court

which contains observations on notional seniority is

Gangadhar Kar 'vs. Durgacharan Panda and Ors. 1995

(30) ATC 549. That was a case where the issue of

seniority arose from the retrospective proirotion Oi

the appellsnt. The Court has held as foTlowsi-

"..This view of the High Courts seems to be
unassailable for the reason that once the
first respondent was granted pro forma
promotion ' retrospectivly his seniority had
to be fixed from the date on which he was
granted such prorootiofi. It is nobody• s case
that any condition was imposed in regard to
seniority while permitting him to repatriate
to the cadre or Laboratory Assistant nor is
it anybody's case that the decision of the



or=!P+ hiffi promotionGovernmient to ^ bv a conOvtlar;
retrospect ,
that he .will nut I.- promoticn, «s 9ri>n«J tthrthatsoever theXf be was whatsoever onu
„UhQUt any ^ his seniority must
„„h court IS ,,^Lu:S"rMs°psreutte;art„eot rotaurn.

-> ± .. \ ,"• ."•, i.'> 'i i"'i f 1 1 V «

=„pl,es that n is not aUays necessa^-,
that rstrospoctiva prosotloa should .a:so^^ «
accompanied by retrospective seniority. Aoond''Uon
ccCtbdald down as to »hat limited benefits s=Uo

In respect of retrospective pronotron,
cctlodony .ne benefit of retrospective sonlorlrv m
SU1tab 1e cases«

It »111 be seen that such clarification has
i... i-hP M-P. Hiph Court, m Luu c.-v.---v..-

tiffign qivcn oy uic n-' •

ccproduced tn para 11 supra. Such aclarification «s
tfyen respectively by the dabalpur bench and the

MA'>4/89 " S.Bv Chakravorty'sCalcutta Benches in n.A v, .
lb to 17 snd in O.A. '2cic/8.-'case referred to in paras io tu •

n.,,. CO,.cn,forty's case referreo to in nai-a .I'r

79. Ihe other Is about the posslollItles or
reversion on the i.planentatlon of this order
and that principle should be follouad.

IHls tas recently exaained In the order dated
28,9,9b dlsposlnp of 0Ar695/93 Chatter Slnoh and
others vs. Union of India and tuo other OAs to uhleh
one of us (Shrl N.V. Krishnanl »as a party. It
held In P»r» M **

X

V
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"34. We, however, note that in the
directions given In Gaba's case, there is
nothing which forbids reversion, if required
to be ordered. In our view, there will be
no need for reversion if the only problem is
to give a person, who, has already been
promoted to a higher post, that promotion
from 311 earlier date. For example, a oDC
'X' has already been promoted as a IJDC from
1.1.92. He has now been given a hignsr
seniority as LDC by orders of a Courtn He
is, therefore, entitled to be considered for
promotion from 1.1.87. If bo is found tit
for promotion from 1.1.187, there is no
alternative to creation of a supernumerary
post of UDC from 1.1.87 to 31.12.91, unless
a vacant post exists to accommodate hiitn,
But there can be no question of reverting
any one of the UDCs actually promoted on
1.1.187 on the ground that it w;
of -a' to be promoted tlien, bee;
retrospective reversion W'ould bs
On the contrary, if 'X' cont
LDC at present and on tine oa;
revised seniority it is found that he should
have been considered for promotion as UDC
from 1.1.87, a problem of reversion could
arise. Necessarily has to be promoted
as UDC from 1.1.87 for which a supernunisrary
post has to be created if he carinct be
adjusted against existing vacancv. But noiie
can insist that, for his continuing as UDC
in the present, that suoernumsrary post
sh0u1d c0nti;1ue. If by such promotion of
'X' the total number of UDCs exceeds the
sanctioned strength by one, the respondents
would surely be entitled to revert the
juniormost UDC and create a vacancy to
accommcdate 'X* as a UDC. In other words,
the need .for reversion can possibly arise
only if (i) the employee is not holding at
present the post for appointment to which hs
is found to be eligible from a retrospsctive
date and (ii) the cadre is already full and
hs csnnot be acccmmodatsd. Reversion will
be of the juniormost person holding that
post at prssent and not of the person who
was actually promoted in the past in place
of the person now found to be entitled to
promotion then. Need'ess to say, in
appropriate cases, Courts have given
directions that even in such cases reversion
need not be mads."

the tun-i

S8 such a

3d in law.
to be a

s of tiie

Ihat observation, mutatis mutandis, shall

in respect of reversions if needed.
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80, To suifiiTiarise, in our view, the various

categories of Chargs-man should be placed in tne

following order which will represent their

i n t er:" s e -se n i o r i t y.

(t) The first lot of persons woliic do

those who have- been regulariv

appointed or promoted as Chargeman

Grade-II before 1.1.1973.

(1i) We declare that 50% of the tern or

Draftsiiieris in whose case the pay

scales were revised and who have

been given seniority from i.l.lh/o

£js a result of the judgement of the

M,P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons reterrea to

at (i) above as also those persons

who have been regularly appointed as

1 iii)

Chargeman-r on

acc0 r da nce wHh t he r ecruitme nt

rules then in force, either on tns

basis of promotion or on the basis

of direct recruitment.

ext to tneifl in the seniority 11'-^ w

would be the category of Chargeman

Grade~II who have been reguiariv

appointed after 1.1.19/3 and upto

1.1.80 either by way of promotion or

.'O
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by way of direct recruitment, in
accordance, with the recruitment

ru1es.

This wou'ld be fol io^>'

Supervisors 'A' ^no

categories and the remaining bOt of

the Sr. Draftsmen who had not been

qiVsn the pay seal e o\ '̂=• *'•

r 1 1 The
from i. j-. i..." •

nnter-se~s6nior1ty of tuc p'^r-onj

comprising this group, t.it.

Supervisors etc. etc. and

Senior Draftsmen will be decided on

the basis of the seniority which

existed between them immeciately

prior to 1.1.1980.

No group of Superviosr 'A' is
entitled to an earner date of

, • pha pnpif!an br aQe~11promotion as puoi

merely because of the Ordnance

Factory's circular dated b.ll.l9o2,

after that circular was notified on

iI nea

26.1.65,

We declare that, in the light of the

judgement of the Supreme Court m

K.K.M. Nair's case (1993)(2) SCALc

469)no benefit of higher seniority
tn the petitioners

can oe given to cue

t k'limsr pnd Or*^. in AIR 1981Virender Kutriar anu ur_.

SC 1775« the petitioners m the

A
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bltch of Misc. Petitions 174/81 and

five others decided by the M.P.

High , court on 4.4.1983, the

applicants in TA No.322/86 and TA

No.104/86 CB.M. Ananta Moorthy'S

case and Rav inde r Sup t a's case).

Accordingly, all these persons will

count their seniority as Chcirgeinaii

Grade-II only from the dates on

which they were actually promoted in

accordance with the recruitment

rules.

We further declare that the orders

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence of the judgement in

Palurus case (AIR 199Q SC 1775),

(Para 12 refers) (Annexure A-8 ot

Mannulal's case, O.A. 2591/1994)

are valid in the light of the above

iudqement.

As a result of the above

orders/declarations about the manner

in which the seniority of

Chargemen-II commencing from

1.1.1973 to 1.1.1980 should be

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for all categories. We

make it clear that if it is found

I
' r,
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that any person was promoted in the
past who was not due for such
promotion, no action can be taken by

the Government to make any recovery

from him because iie i

worked on a higher post of promotion

on the basis of validly "issusu

orders of promotion. In so tar as

the reversion is concerned, the
principles have been stated m para

79 supra.

There are other orders which revised

the pay, scales of draftsman and
senior draftsman. We are not

concerned whether the banent

thereof has been given to the three

categories of senior draftsman

viz..(i) those who have been treated

as Chargemen-II from 1.1.197j (ii)

those who have been merged in the

category of Chargemen H from

1,1.1930 and (iii) those appointed

-as such after 1.1.80, if any. To

forestall further complications, we

declare that merely because they

have become entitled to any p^y

scale higher than Rs.425-700,it will

not, ipso facto, mean that they are

equivalent to any pategory of post

higher than Chargeman-11 and they

cannot claim any benefit based on

that higher pay scale.
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81. We now take up the disposal of the eoe^

referred to the Full Bench by the Jabalpur Bench of

the Tribunal in its order dated 12.8.93 as well as the

other OAs which have been referred to us oy tiifc

Hon'ble Chairman. We shall first taKe up tne fu><. jn:

referred to us by the Jabalpur Bench.

i)

ii)

OA No. 91/93 (Jabalpur Be,nchl___(A.^K;

Nukhopadhvcsy S 4 othg,r_s ysj._—

Nanaqer , Grey Iron

othe rs) renumbered as QA. N/Ifj—?Jifi1

and

Oh No.?Q^./93 (Jabalpur Bench) .(.U.D.. ML^k

0 vs. U.O.I. & Ors.) renumbered as OA

No.2598/94 (PB)

These are cases of directly recruited

Chargeman Grade 11 aggrieved by the seniority given to

Supervisor "h"' from 1.1.1973. Accordingly, in the

seriioritv list, their place will be in accordance with

sub-para (iii) of para 80 (supra). They would be

entitled to all consequential benefits on that basis.

iii) HA Nn.275793 (Jabalpur Bench) (hannu..L.al_ajid

H other- 11... n. T. ,S Ani'.) renumbered .as.

Oft No.2591/94 (PB).

This relates to the claim for accelerated

promotion on the basis of the circular dated

6.11.1962. Accordingly, they are not entitled to any

relief in terras of the declaration in sub-para (vi) or

i>V

/' Ik,4--!
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para 80 (supra). The applicants will count their
seniority as Chargeman Grade II only from the date on

which they were initially, promoted m accordance «a:.h
the rules.

1 v) nA No.276/q8 (Jabalpur.JeiichlJl^—E2IL„ani

another Vs. U.O.I. S'

HA Hc3.2597/'94 .(.PBIj,

This is somewhat different rrom- the cases

mentioned above. This case is similar to OA No.350/93
(Jabalpur Bench) (H.S. Raraamoorthy & Anr. vs.

U.O.I. & ors.) referred to in the referral order

dated 12.8.1993 of the Oabalpur Bench. That OA has

already been disposed of by the Full Bench sitting at
Jabalpur by the judgement dated 16.12.1994 (page 179).
The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexure A-5) are
based on'the senio '̂ity listot r4./.13o.' ...Annw.K.,rw

A-S). Therefore, tney ought not to have been affected
by the order of the Calcutta Bench of the Triounal
dated 30.12.1991 in OA No.99/91 (Sudhir Kumar

Mukherjee SOrs. vs. U.O.I. &Ors.) which is based
on the fact that the seniority 1ist dated 27.7.19a9
has been cancelled by Government. It is in 1an

circumstances that the Full Bench which decided OA
Mo.350/93 (Jabalpur Bench) had modified the fir..L.
sentence of para 6 of the judgement in that case to
read as follows by adding the emphasized portion, at
the end of the sentence so as to restrict its
operationj

' I
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"Accordingly allow this ^PP^ation^^ by /
quashing the promotion ^fders u.l.. hA'
and 29.9.89
private respondejits_JjlA^a--£i^J-i--

This matter was not argued before us-. As a

similar matter has already been disposed of by tns

Full Bench in OA-350/93, we direct that tnis OA be
placed before the Division Bench, along with a copy or
the judgement of the Full Bench in OA Mo.350/93 ot the
Jabalpur Bench,(page 179).

87. wc now deal with the cases listed botrre

this Full Bench by the Hon'ble Chairman.

83. The foriowing OAs are cases of directly

recruited or regularly promoted Chargeman Grade il and
are similar to the case of Hukhopadhyay referred to in
para 80 (i S ii) above. , Accordingly, m these cases
the seniority of the applicants as Chargeman U wi1i
be in accordance with sub~para (iii) of
(supra)t

2.

fiA Nn.2592/94 ^(PB) ^ OA 64a/94JiAal£Mili-

IJ. K. Hukhs r i8e Vs.. AijilLi.-

nA N0.259A/94 (PB) - 0..A

r.hflt Ram Verma &Anrj ys^AAAA-..-i~SJ:^-

OA No.2594/94 fPR) - QA-812/93 i,3§ba1pu,r)

Tapan Kumar Chatte.rle^AA!:A-^.^--Ak^^

,S Ors.

nA N0.259Q/Q4 (PB) " OA 2.4..5AMJjjMlEMi:I

G. Suk£san & Anr,

s^> " " .

;
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OA No.2600/94 (PB) ^ OA 290/94 (Jabalpur)

30ranath Basak S Ors. vs.

OA No.76/95 (PB) DA-936/93 (Calcutta:

Parbir Kumar Maiumdar vs. U.Q.I. & Ors.

OA No.77/95 (PB) OA 681/94 (Calcuttal

Anutosh Bai,shva vs. U.O.j,. S Anr.,.

OA No.79/95 (PB) OA 682/94 (Calcutta)

Ashutosh Bhattacharva & Ors. Vs. U.O.I.

Ors.

nA-1411/95 (PB) OA av /Qh'Li.ll (Boinbav;

AbhViash Basak 'v's. U.O.I. & QrSj

10. OA Nn. 854/95 (PF3) As1t Kumar Haz.r.a._......ys„,

U.O.I, & Ors..

11^ OA No.855/95 (PB) Subhash Chandra S Ors,

Vs. IJ.O.I. fe Ors.

They iftould be entitled to all consequential

benefits on triat Das''S.

84. The following cases concern the

seniority of Senior Draftsmen, whose claim for

seniority as Chargeman Grade II with effect from

1.1.1973, has been allowed by us. Accordingly, their

seniority as Chargeman II will be fixed in terms of

sub para (ii) of para 80 (supra). They will be

entitled to consequential benefits in terms of those

directions?
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OA ^Qft/QI (PB) Asit KungJlJi:

Qthef*s vs. U.«.O.i-l.i—

flA No.2671/92 (PB) ^ OA^26/89_iHld£OlbMI

,|<_j^ Cha11arai Vs. C.!iailgJIb—

Facto rv^l-iilLi.

^ Wn.yi'̂ 1/93 (P8) S.K.

U.O.I. & Ors.

85. The followiriQ cases are or appl iCcinw»

who have claimed accelerated promotion uaocu on tit.

circular dated 6.11.iy62» Theise cases at e ainnici tO

that of Mannu Lai S Ors. reterred to at para

(iii). Accordingly, aV! these applicants will count

their seniority as Chargernan Grade II only from the

date of their regular appointment in accordance with

the rules as mentioned in sub-para lvi.i or pa. a vj

(supra)j

OA ^589/94 (PRj i JA 213/87 (Jabal purlJlJX

QA 61/95 IPS) - OA 12.3.7/9l^llombavl

Chaturvedi vs. U.0.I. & Ors.

OA At/Qb (PR) =1 QA 170/94 (Bombay,)

G.f.. Sarkar vs. U.Q..L.,

OA 64/95 IPB'i - OA 152/94 (BomibavLJ/jnsndj

Kumar & Ors. vs. U... §.„Or.:t,.i-



5. OA 82/95 (PB) " OA 496/95 (Allahabad)

Arora &_Ai"!r_; U.0 J.i & Ors,

6. OA 86/95 fPB) = OA 952/9iL-^-iA].lgM^!I
Ourieet Lai KapoQr....vs^ Lk0.ii^—

36. The following cases are filed by

Supervisors 'A'. These are for claiming seniority as

Chargenian fro. 1.1.1973 alone, with consequential
benefits. Be have held that they c.in be treated as

Charqe.an only fro. 1.1.1980. ftccordingly, their
seniority as Chargeltian Grade 11 would be in accordance

with sub para (iv) ot para 30 (supta/.

1 OA 7595/Q4 (PB) - OA 856/93 (jabljJTi/ill

S,K. Narain and Qrs.

2. 0A 14/95_{Pa> - OA 246/94 (Hyderj,,ba.d),

T.Satvanaravana Vs

OA lA/Q5_fPBi " OA 364/94 (Kyderabadl

S,0pnGadharappa vs....

OA pn/05 (PBl = OA 138.2/93 LCalciittai,

MihU;_Ki.jtfar ChatteLiLvS-..-JL^I^----^&^

87. As mentioned above, on scruLiny, we

found that SOM of the cases referred by the Hon'bU
Chair.an to this Full Bench for disposal along with
the cases referred by the Jabalpur Bench do not really
pertain to Full Bench .alters under our consideration.
These are disposed of as follows*.-

I



1

'•<' (^) (PBi„^-B--—

- liakaliyii

Har1das S -IvLtHi-L;!.,

This was a civil suit in the Court of Vllth
Civil Judge. Cla$S"II Jabalpur. As seen fro^n the
plaint, the grievance of the plaintiff is that his
name was excluded from the 1ist of Assistant Foreman

(Mechanical) prepared on 11.12.1979 on the basis of
the DPC recommendations. Obviously, this i:. «

simple promotion. Accordingly, we direct that this OA
be placed before the Division Bench for expeditious
disposal as this is a Transferred Application or 1987.

07/07(T i) OA No.78/95 (£BL.^„QA_,,J.iP.Ll2,

(Calcutta)

Pranab Kuiriar

The applicants were initially appointed under

the Director General of Inspection. Thereafter, on

7(1 ri .1987, a decision was taken to transfer them to

the lurisdiction of the Direcdtor General of Ordnance

Factories. Their claim is that thereafter their

seniority has not been properly fixed. This is
PA 750/03 referred to theCull Sencn by the

i id 1 I Cii D.U D.'t 5 w-^ W / --J '

Jabalpsr Bench in which a decision has already oeen

rendered on 12.8.1993 as mentioned in sub para (iv) or

para 80 (supra). For the reasons mentioned therein,
this matter may also be placed before a Division Bench

along with a copy of the judgement dated 12.8.1993 or

the Full Bench referred to above.

A-
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CiT i) OA No.81/95

(Jabalpur)

0. Pal S Ors. vs. U.O.I,

(PB) - OA 229/94

The grievance in this case is similar to OA

No.276/93 of the Jabalpur Bench referred to in sub

para (iv) para 80 (supra). The claiin of the

applicants is that there was no case of revsiting them

on the basis of the judgement of the Jabalpur Bench in

OA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs.U.O.I.)

because they are Chemical Engineers and the judgement

of the Jabalpur Bench refers to Mechanical Engineers.

This also can be considered by a Division Bench betors

V'ihom the case shall be placed along with a copy oi the

judgement of the Full Bench in OA No.o50/93 of the

Jabalpur Bench (page 179) referred to earlier.

(iV) OA 172/95 (PB) OA 235/94 .(M.adrasl

A.S.R. Krishnamoorthv & Ors. vs.,

U.Q.I. & Ors.

The grievance of the applicants is totally

different from the issues considered by the Full

Bench. Their grievance is that persons appointed

subsequent to them to do the same work ot Russian

translation have been promoted while they have not

been promoted. This is a matter unrelated to the

issues considered by us and, therefore, we direct that

this OA be placed before a Division Bench for disposal

according to law.

I-
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88. Next we cotr.e to a group of six crfseb

about which there is a dispute as to wnsther cue"

concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found that
excepting for one case, (OA No.2595/94 (PB) ^ OA
No.19/91 - A.N. Mukherjee Vs. U.O.I. &Qrs.) tne

regaining 5 cases have beer, rightly referred to the

Full Bench. Those 5 cases are disposed of as follow^i

(i) OA No.2669/92 _.iPBL

(Chandigarh)

OA 72O7CH/88

Kiroal Singh Vs. U

(ii) nA Nn.?h7Q/92 (PB) QA„92Qi88

(A11 ahabad)..

S.C. Sabharwal &

Qrs.

Both these OAs concern claims made by Senior

Draftsmen against the seniority granted to them as

Charqenan II from 1.1.1973 being sought to be

disturbed by placing above them Supervisor 'A' and

aVied categories who have also been -declared to be

Chargeman II from the same date. The Senior Draftsmen

in these two OAs are entitled to the benefit of the

declaration in sub-para (ii) of para SO in case tney

belong to the 50% of the Senior Draftsmen who are

given seniority from 1.1.1973 consequent upon the
decision of the Madhya Pradesh High Court. In case

they belong to the left out category of Senior
Draftsmen» they will be entitled to the benefit of

J.

/
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para (iv) of para 80. The respondents are directed to
examine the issues from this angle and pass necessary

orders,

(iii) fiA Mn.2590/94 - OA 442/:.93_XJabal£urX

Samar Kanti Ghosh vs. U.0,1. & Qls».

The applicant is directly recruited Chargernan

Grade II. His claim is similar to that of

Mukhopadhyay & Ors. refe-'red to in para 43.

seniority will be in accordance with sub para (rn) of

para 80 (supra).

(iV) HA P,g/Q^ fPB) OA 875/i,3_IAl1aM^

M.P. Singh & Ors. vs.

(v) HA 84/95 (PBl ^ OA 197/94 (AlllhaMdl
Hans Rai Taneja S Q.rs^._JsISx^

The applicants in these OAs seek the benefit

of earlier promotion as Chargernan on the basis of the
circular dated 5.11.1962 of the Director General of
Ordnance Factories. , Therefore, their claims are

similar to that of Mannu Lai and others (OA No.2/5/93

o-f" Jabalpur Bench and renumbered as OA Mo.2591/94 (P8)
referred to In para 14 above. As held in sub paras

(v) and (vi) of para 80 supra, they are not entitled
to any earlier promotion. They will count their
seniority as Chargernan II only from the dates they
were actually promoted in accordance with the
Recruitment Rules.
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89. We now corns to the last grouD, nafflsiy,
those caaro t-'ich, undisoutedl y, •have tc he ^
to the Division Bench for disposai according to lae.
There are five cases in this group as per Fare^cula-s

given below;

:i) OA No.J-.

(2) OAJlo^;2M£90.iii^-_SiM)^

& Ors,.

(3)

(4)

•5)

01^,Mo.2588^1„JPBi.„J

(iabajDUL) IdiSUliiaL

OA 379/87

Ratriki shore

Paslrne & Ors. ys- LLtki-L;—

OA No^85Z95„„J.EB.L,.:L.^--.--~-i929

tAllahabad) Devinder Pal Gugta—ys^

U. 0. i . ft Ors...

90, To this croup should also be addeo Oos

No. 2535/94 (hB) = OA ho,19/91 (Jebalpur) \c,N.

Mukheriee vs. U.O.I. S Ors.) of the list of disputed

cases referred to in para 88. We direct that these

cases be olaced bcfo-e a Division Bench for disposal

in accordance witii 'law. However, a copy of para 80 ot

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.

ft'bK'



91. We have thus given our general

conclusions in para 80 (supra) and we have given our

directions in regard to the 43 cases which have been

referred to us in paras 81-89. The original of this

order shall be placed in OA-2601/94 (PB) A.K.

Mukhopadhyay & 4 others vs. General Manager, Grey

Iron Foundary, Jabalpur and 2 others) formerly OA

No.91/93 of Jabalpur Bench. Copies duly authenticated

by the Registry may be placed in all the other OAs

disposed of as a Full Bench case. Where the OA has

been remanded to the Division Bench an extract of para

80 supra should be placed in each case as also any

other document directed to be sent along with that

judgement. The Chairman and Director General,

Ordnance Factory Board, Calcutta is directed to notify

as a Factory Order a copy of our order from para 51

onwards for general information.

92. We notice that certain interim

directions have been given by the various Benches in

some of the cases before us. The individual cases

were not argued before us. We are, therefore, not in

a position to pass any further orders in this regard.

However, the interm orders will naturally abide by the

final orders passed by us. In order to ensure that

there is no ambiguity about this matter, it is open to

either party to seek further directions from the

appropriate Division Benches in each individual case

about the interim order already passed. ^If for this

purpose the parties feel that it would be more

convenient that the OA may be transferred to the

Bench, where it was originally filed, it is open to

seek the orders of the Hon'ble Chairman.

K
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93. - We place on record the valuable

assistance rendered by the counsel who appeared before

us.

(Smt. Lakshmi Swaminathan) (A.V. Haridasan) (N.V. Krisnnan)
Me^ber(J) Vice-Chairman(J) Acting Lhairnan

'Sanju'

CLKllF

Dated.-

TRUE COP^

SeciiOQ Oi!iccf U-i'

Geotral Aisiinisirative ii ;
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