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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

New Delhi this the 22nd Day of December, 1995,

Hon"ble Sh. M.y, Krishnan, Acting Chairman
don*ble Sh, a.v. Haridasan, Vice-Chairman (1)
Hon'ble Smt. Lakshmi Swaminathan, Member {1

1. 0A No.2601/94

1. She 8L,HK. Mulkhopadhaya,
3/o Sh. K.g, Mukherje.

2. She Bikhil Sarkar,
S/0 Late Sh, T.p. Sarkar,

3. Sh. 8.p, Pathak,
S5/0 Late sh, Haridwar Pathak,

4, Sh, R.H, Fandey,
5/0 Sh. Gopi Krishan Pandey.

5. She KoKy Dubey,
3/a Late sh. ., Dubey, couhAppTicants

(A1 Working as Chargeman. Grade~] in
brey Iron Foundary, Jabalpur)

ot [¥]

(By Advocates “ YoKe Tankha & sk K.Dutta)

Verous
1. beneral Manager,
Grey Iron Foundary,
Jabalpur.

2. General Manager,
Yehicle Factory,
Jabalpur.

3. Chairman/Director General,

Ordnance Factory Board,

10-4, Auckland,

Calcutta-1, - Respondents

(By Sh. Ramesh Darda, Additiona] Standing Counse]

With Mrs, Raj Kumars Chopra and Sh. V.3.R, Krishna,
Advocates)

2. 0A MNo.2589/94

1. Sh. D.lLokhande,
870 Sh. Dattatraya.

Z. Sh. Om Prakash,
/6 late Sh. A.P. HManna.

3. Sh. Narayanan,
S/a late sh. M.5. Ramaswanmy Iyer,

4. Sh. V.A. Bothe,
3/0 Sh. a.8. Bothe.




$h, ‘C.R. Ray,
/a0 late Sh, H.C. Ray.

6. $h. §.L. Gghani.
§/a late G.H. Gehani.

7. Sh, HM.K. Gupta,
§/0 Sh., R.L. Gupta.

8. sh, D.W. Choulan,
$/a late sh. W.D. Chouhan.

2. sh, C.M. Talwar,
/¢ Sh. R.S. Talwar.

10. 5k, B.K. Parwar,
5/a 3h. 1.D. Parwar.
11. th. #.M. Chaturvedi,

5/a late Sh. K.L. Chaturvedi.

12, sh. R.D. Pillai,
s/0 Sh. M.S. Pillat.

13. sk, K.K. Rajoria,
5/0 late J.K. Rajoria.

14. Sh. 0.PF. Garg,
/0 late Sh. K.P. Garg.

15.  Sh. H.S. Ahluwalia,
$/o late Dr. Nirmal Singh.

16. $h. D.N. Savita,
/o Sh, P.L. Savita. . .Applicants-

¢ . C/o Sh. 0.P. Garg, 2210, Wright Town,
Jokalpur (WP

(By Advo ste Sh. 3. Magu)
Yersids

1. L an of India through
Ty retary, : '
¥ istry of Defence,
5.+ Delhi.

2. L rman,
5 .ence Facteory Board,
“y=o, Auckland Road,

L&; Lutta ®
3. teneval Manager,

t ~nce Factory,
Kb narias :
Jrexipur (MP). » ... Respandents

(By Advocate Sh. B. D'silvel

U
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1. Sh. 5.C. Arora, . \\,f/

“J S/0 late Sh, Brij
Foreman Tennary
O.E.F. Kanpur,
R/fo 193, N Block,
Kidwal Magar,
Kanpur. '

2. Sh. V.5, Pardal,
Q/U Tete S5h. Sardari La] I
R/o 3/12, Defence Colony,
uﬁaf-;ts x‘Jc}wm 4
Kanpur

(By Advocate Sh. $. Nagu)
Yersus

l 1. Union of India through

- Secretary, Ministry of
Defence (Depti. of Defence
Productiony,

New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-4, auckland Road,
Calcutta.

3. The Additional Directar General,
Ordnance Factories,
0.E.F. Hgrs,
G.T. Road,

Kanpur.
4, The General Manager,
o Ordnance Equipment Factory, u
Kanpur. .. JRespondents

(By Advocate Mrs. Raj Kumari Chopra)

'1& Gl&l Nf:ls.l'ﬁs'!gs

1. Sh. I:gthQﬂdrayﬂnua
Asstt. Foreman (7 )xtﬂcch),
Ordnance Factory,
Yeddumailaranm,

Medak.
(By Advocate Sh. G. Parameshwara Rao, though none
appeared)
Yersus
1. The Union of India rep. by

its Secretary,
Ministry of Defence,
Mew Delhi,

2. The Chairman,

Urdnance Factory doard,
10-4, Auckland Road,
Calcutta.
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3. The “eneral Manager, ,
Oismance Factory Drcject,.w
Yeo jumailaranm, ‘ N
Medalk, ...Respondénts

(By Advocate Mrs. Raj Kuméri Chopra)

5. 04 No.15/95 -

Sh. Gangadharappa,
Asstt. Foreman (T)/Mech,
Ordnance Factory,
Yeddumailaram,

Medak. o .ftﬁppﬁicant
{By Advocate Sh‘ G. Paraweshwar Rat, though none
appeared)
Versus
1. The Union of India rep. by

its Sccrﬁtary,
Ministry of Defence,
Ned Delhi.

2. The Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.

3. The Bsne;aﬁ Manager,
Ordnance Factory Pro;ect, :
Yeddumailaram,
Meuak. : .. Respondents

(By Advocate Mrs. Raj Kumari Chopra)

6. 0A No.BO/9S

shri  Mikir Kumar Chatterii,

son of late Ashutosh Chatterii,

R/o Dutta Para, P.0. Santipur,

Distt. Nadia, ;

West Bengal. L. BppTicant

(By Advoczie Sh. P.K. Munsi, though none appeared)
Yersus

1. Urion of India thra!gﬁ the
Secretary,
Ministry of befence,
Ge t. of India,
Mew Delhi.

2 Chairman,
Ordnance Factory Board,
10-4, suckland Road,
talcutta.
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General Manager,
Rifle Factory,
Ichapore,
P.0. Ishapore,
Nawabganj, Distt,z24,
Parganas(North).

+ Advacats Sh. V.S.R. Krishna)

o 08 Mo.2596/94

Sh. S.K. Marain

$70 8h. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. AR, Pal,

S/0 Sh. a.K. Pal,
Asstt. Foreman,
Standard Office,

“Vehicle Factor,

Jabalpur.

sh. K.K. Gupta,

5/0 Sh. B.D. Gupta,
Asstt. Foreman,
S.UELAL,

Vehicle Factory,
Jabalpur.

Sh. D. Majumdar,

S/0 Sh. B.B. Majumdar
Asstt., Fareman,

QaT,

Vehicle Factory,
Jabalpur. -

Sh. H.K. Bhattacharya,

S/0 8h. DLK. Bhattacharya,
Asstt. Foreman, F&P,
Crdnance Factory,
Khamaria,

Jabalpur.

3h. H.K. Dutta,
S/0 Sh. A.K. Dutta,
Asstt. Foreman,
Cab,

Vehliicle Factory,
Jabalpur,

Sh. B.K. Chakrahorty,

8/0 Sh. J.C. Chakraborty,
Asstt. Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur.

Sh. Laxman Prasad,
S/0 Sh. Rama Prasad,
Asstt. Foreman F-1,
Ordnance Factory,
Khamaria, (

Jabalpur.

« s Respondents




10.

11.

14.

15.

(By Advocate Sh. §. Paul)
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- 8h. Sudarshan Singh,

S/a Sh. Subedsr Singh,
fAsstt. Forenanh F-4,

 Ordnance-Factory,

Khamaria,
Jabalpur.

Sh. M.K.Shukla,

570 Sh. K.K. Shukla,
Asstt. Foreman R&E,
Vzhiele Factory,
-abalpur.

Sh., J.F.3. Badwal,

S/o latas Sh. Harjinder Singh,

asstt. Foremah, RIE,
Gun Corriage Factory,
Jabalr .

Sh. D.N. Singh,

S/o Sh. S.M. Singh,
Asstt. Foreman,
T.R. II,

Vehicle Factory,
Jabalpur.

Sh. Kishantal,

S,o Sh. Atma Ranm,
Asstt. Foreman, ETP,
Vehicle Factory,
Jabaipur.

Sh. §.K. §i1,
S/0 8h. N, §iT1,
Asstt. roreman, G.5.
Vehicle Factory,
Jabalpur.

Sh, M.P.S. Saini,

§/0 Sh. G.S. Saini,
Asstt. Foreman, B.G.
Gun Carriage Factory,

_ Jabalpur.

<

Varsus

Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,

New Delhi.

Chairman,

O:Faas:‘; 10’”;“!; AUCkland Rﬁada ‘.

Calcutta,,

General Manager,
0.F. Khamaria,
Jabalpur.

General Manager,
¥ehicle Factory,
Jabalpur.

~ ..,Apﬁiicants




5. beneral Manager,
Gun Carriage Factory, ,
Jabalpur, -« Respondents,

(By Advocate Sh. Satish Chander Sharma)

8. 04 No.61/95

B.H. Chaturveds .
R/¢ (Q.Ng. Clas

Ordnance Estate,
Ambernath, covdhpplicant

5

VIL/2-4,

i
-~
o
b

(By Advocate Sh. S, Nagu)
Versus

1. Union oy Indig
through Secretary,
Govi., of India,
Ministry of Defence Productiom,
North Block,
New Delhi.

Z. The Chaﬁrman,
0.F.8. 10-a, Buckland Road,
Calcutta, :

3. The Genaral Manager,
0.F. Ambernath, <« Respondents

(By Advocate Mrs. Raj Kumari Chapra)

1. Sh. Virendra Kumar,
$/0 Sh. Krishna Prasad,
Asstt, Foreman, 0.F.
Chanda.

2. Sh. M.L. Chokhani,
S/0 late sk, C.l. Chokhani,
Asstt, Foreman, 0.7, -
Chanda.

3. She A.N. Sharma,
s/0 Sh. B.M. Sharma,
Asstt, Foreman,

Fo Chanda,

o

4, sh. B.s. Uppal,
/0 Sh. Meharsingh Uppal,
Asstt, Foreman, a.F,
Chanda, coApplicants

(By Advocate sh, 5. Nagu, though none appaared)
Versus

1. Union of Indig through
Secretary, Ministry of
Defence Praduct%on,
Govt, of India,

New Delhi,




2.

3.

.055;'~

"Urdnancﬁ”?actmry-Baafd;'

10-f, Auckland Road.
Caleutta, through 113
Chairaan. po A

General Manager,
Ordnance Factory,
Chanda. Distt. Chandraput .

. (Maharashtra) ...Respondents

_(By hdvocate Sh. Ramesh Darda)

10. 0A No.B4/95
Sk, Hansral Tuneja,
§/0 Sh. Thakur Das, .
R/g 73/2, Shastri Nagar,
Kanpur.

ok, Yishwa Nath Pandey,
s/0 late Sh. C.K. Pandey,.
R/o 48, Kailash Mandir, =
Kanpui.

Sh. 5.K. Daswal,

s/a S MR Daswal,

Asstt. Foreman in Field

Gun Factary, Kanpui. L ..Applicants

By ﬁdvocate ch. H.S. Parihar)

Yersus

Union of India, through

tha Secretary, '

Winistry of Defence,

Department of Defence Production,
New Delhi.

The Chairman (Sri K. Dwarika Nath),
0.F.B.

10-4, Auckiand Road,

Calcutta.

The General Manager,
small Arms Factory,
Kalpi Road.

Kanpur.

The General Hanager.
Ordnance Equipment Factory,
Kanpur.

The General Manager,
Field Gun Factory, -
Kanpur. ...Respondents

(By Advocate Sh. R.H. Bagai) -
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Sh. M.P. Singh,

S/a Sh. Ram Palat Singh,
Foreman Small Arme Factary
Kanpur.,

she Bhulairam,

§/a Sh. Ram Sahai,

Foreman, Small Arms Factory,
Kanpur, '
Sh. Dina Hath Ram,
S/0 Sh. Ram Daval,
Foreman,

Ordnance Factory,
Kanpur.

She A.Q. Khan,

5/¢ Mohd. Hayat Khan,
Fareman, Small Arms Factor ry,
Kanpur.

Sh. Manchar Lal
S/0 Sh. Hazari La?i
Fareman, Small Arms Factary,

Kanpur.

Sh. Prakash Chandra,

S/c Sh. Mangha Ram,

Foreman, Small 8rms Factory,
Kanpur.

Sh. Mahabir Thakur,

5/6 Sh. Keshav Thakur,
Foreman, Small 4rms Factory,
Kanpur.

Sh. M.L. Devnani,
Foreman, Small Arms Factory,
Kanpur

Union of India, through

the Secretary,

Ministry of Defence,

Department of Defence Produ”t10n4
New Delhi.

The Chairman (Sri K. Dwarika Nath),

O.F. 8,
10-4, tuckland Road,
Caleutta.

The General Manager,
Small Arms Factory,
Kalpi Reoad, Kanpur.

The General Mana ager,
Ordnance Fquipment Fa ctary,

Kanpur. - Respond:

Advocate Sh, R.M. Bagai)

IENE R

. Lohpplicants
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12, 0A No.2671/92

sh. R. K ChatLar>3,

/0 Tate Sh. H.K. Chattaraj,

Chargeman Grade-1;

gffice of the Ordnance Fuctorv

Project, Yeddumallaram, ‘ .
Medak. s AppTlicant

{By Advocate Sh. Y.B. Phadnis)
Versus
1. Chairman.
Ordnance Factory Board,
10-4, Auckland,
Calcutta.
Z. The General Manager.
Ordnance Factory Project,
Yeddumallaranm, )
Medak Distt. .. JRespandents

(By Advocate Hrs. Raj Kumari Chopra)

13. 0A No.2151/93

1. Subra Kumar Roy.
S/0 late S.C. Roy, e
2o Post Office Sham Nagar,
VwKTag Rasudevpore,
stt.24, Paraganas fNorth\
Ne$t Banga?

2. Sk, Dirip Kumar Nandi,
$/70 late 4.P., Handi,
R/o Q. No. F.I1.T.-18/5
(E) North Land Estate,
P.O. Ichapore,
Nawahganj, _
Distt,.24, Parganas North,
West Rengal.

sk, Syamlal Kumar Ghosh,
§/0 1ate N.G, Ghosh,

R/o 14-B, MNango Mitra Lane,
Tollygunge, Calcutta.

[£3]

4. Sh. Sushil Chandra Dam,
5/0 late Sh. Suresh Chandra Dam,
R/c Ishapare,
Manicktalla,
P.0. Ishapore,
Nawabganj, Distt.24,
Parganas {(Horth),
West Bengal.

5, ~ $h. HMriday Ranjan Dass,
S/0 late b.C. Dass,
R/c Q. NO.F.T7.14/2 (W),
North Land EBstate,
P.0. Ishapore,




’~ Nawabganj, Dis
Pargahas Lmart

Pin-743144.
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J 5. sh. DiTip Kumar Cha
/0 late Sh. P.i
R/o Matpara, Ishep

Tu har Kanti Bhattacharya,
Sh., 4. Bhattacharva,
Lfﬂ P.0. Kalvani,

°
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8. Sh, Sunil Kanti Ghosh,
540 late Sudhir Kumar Ghosh,
R/o 42, Middle Road,
anandapuri, Barrackpore,
, Post Nona-Chandanpukar,
- Distt. 24 Parganas (MJ,
West Bengal.

Lt

Sh. Subimal Chandra Laha,

S/0 Sh. B.D. Laha

R/ 47-B, S.M, Banerjse Road,
Calcutta. '

10. Sh. Bidhu Bhushan Debnath,
/0 Tate L.N. Dehnath,
R/o 2, Bhalanath Hath Street,
Baranagar,
Calcutta.

11, Sh‘ Bha*}ar eh Banerjes.

ho Jyotirmoy Sarker,

/o Sh. J.N. Sarker,

fo ¥illage Sakti Pur,

. Sen Road

. Agarpara,

tt. 24, Parganas (North),
est Bengal. '

fafwr i v IR S e lbe s BLES I O
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13, Sh. Bimal Kumar Mukherjee,
5/0 late sh. T.C. Hukherjee,
R/o 8, Ashwani Dutta Road,
Caleutta.

14, Sh. Karunamay Chatterjee,
S/a late Sh. K.C. Chatterjee,
R/u 103/5, Nainan Para Laneg,
Calcutta-36.

15. Sh. Anil Kumar Das,
$/0 late A.C. Das.
R/o 140/26, Netaji Subhash Chandra
Bose Road, P.0. Regent Park,
Tolligunge,
Calcutta.




16.

18.

Sh. ‘Nirmal Chandra Ghosh.
§/6 late Sh. N.C, Ghosh,

R/ic 58/1, Chatterjee Para Lane,
Howrah-1, Calcutta.

Sh. H.C. Bose,

870 Late 8h. H.L. Bose,

B0 Adarshapalli,

PO, Balaram Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

Sh. Sukder Ghosh,

/¢ Tate Sh. 5.K. Ghosh,
R/o 66, Debnnibas Paad,
Dumdum,

Calcutta. . o Applicants

(By Advocate Sh. Y.B. Phadnis)

Varsus

Union of Ind¥a through

the Secretary, Ministry
of Defence Production -
and Supplies,

South Block,

New Delhi.

The Chairman,
0.F.B.

10-58 Auckland -Road,
Caleutta.

The General Manager,
Rifle Factary,
Ichapore, 24 Parganas,
West Benaal.

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

The Genaral Manager.
Gun and Shell Facteary,
Cossipore,

Catsutta.

The General HManager,

Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal.

{(By advocate Mrs. Raj Kumar Chopra)

14. DA No.2594/94

$h. Tapan Kumar Chatterjee, .
San of Sh. Bhabanich Chatterjee,
R/c 0.No.3046/111,

New Colony, G.C. Factory Eate,
Jabalpur. (M.P.) .

.« Respondents

e RS
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3. Sh. . Sinha,
Son af late P.C. Sinh
fsstt/ Foreman, PY Se
Gray Iron Foundry, Ja
4. She UK. Mukherjee,
SO0 a§ Sh. S.M. HMukherie
Riv (.Ro.3/5, I'"“ IILN
West Land, Khanma
Jabalpur.

(By Advacate Sh. K. Dutta)

1. Union of India thro
the Chairman,
O.F.B., 10-4, suck]
Calcutta.

¥

2. The General Manager,
Jabalpur (MP),

3. The General Manager,

Ordnance Factory, Kham:

Jabalopur (WMP).

4, The General Manag
Grey Iron Foundry,
dabalpur (WMP).

K Sur,
. Forsman,
on V.V.L.G.0. Fe

oh

-
3

o

. D.Karmakar
sstt. Foreman,
ection &-7, Ordnanc
Khameria, J&Um.pw

7. Sh, MUK, Dutta Gupts,

ﬁ8$tte Foreman,
Vshic1e Factory,
abalpur,

{Ra"pcndent¢ 1-4 by Advocat
(Mone for reapondentg 5&6.)

gh

o~ e
L

&

{Respondent No.7 through Sh.

and Road,

oy e B o s
A Lﬂz”y_,

.. Respondent
Sh. S.L. Sharma)

Shyam Moorjani).

15. OA No.63/95

i. sh. Subhash Chandra Sarkar,

Son of Sh. &, Sarkar
Per No.887114,

Asstt. Foreman Technic

5

=

-
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10,

11.

12.

13.

14.

—Y -
sh. Rathindra Nath.

san of late Sati Lal Chakraborty,

per Ne. 287131,

AF./C.CL SAQP.

ey

h. Pradyot Kumar Mitra,
/o late Sh. R.G. Mitra,

Per No.387122, AJF./M.M.

Ea R #31

Vi

sk, Y.B. Saxena,
S/ Sh. S.8. Saxena,
Asstt. Foreman/Works Office.

Sh, Swadesh Chandra Basu,
$/0 K.C. Basu,

P, No.B87133

Asstt. Foreman/i.i.

Sh. Mrinal Kanti
5/0 Sh. NUK. Sen,
P. No.B8B7164,
asstt. Foreman/SMS

sh, G.V.R. Rao,

s/a G.Sambanuri,

P, No.B87196,
Asstt. Fareman/MIG.

Sudesh Kumar Batra,
/0 J.¥K. Batra,

P. No.BR71189, .
asstt. Foreman/SMS.

§h. R.N. Sarkar,

/0 Sh. AN, Sarkar,
P, NO.BB7190,

Asstt. Foreman/SFS.

54, A.S5. Bhalerao,

5/0 Sh. §.D. Bhalerac,
P, Ho.BB7192,

assti. Foreman/EQ.

Sh. K.V.5. Prabhakar,

S/0 K.B. Dixitulu,

P. No.88720Z,

asstt. Foreman Marketing
Section. »

5. S.M. Nair,

3/0 Sh. A.N. Nair,

P. Ma.515057,

Asstt. Foreman Tool Room.

Sk, Amareswar Sarkar,
/0 Tate H.C. Sarkar,
P. NO.BB722E,

Asstt. Foreman/SMS.

Sh. Sarup Singh,
s/g Mohinder Singh,
P, No.894586,
Asstt. Foreman/HM.

(a11 1-14 working at Ordnance

Factory,

Anbajhari, Tehsil and Distt. Nagpur).



215. sh. Shyam Narayanan Prasad,

- . §/6 Shankar Mistry,

P, No.£94585,

Asstt. Foreman/Unit-vI,

Ordnance Factory,

Chandrapurs,

Tehsil and Distt. Chandrapur .,.Applicants.

- (By Advocate-Sh. A.B. Oka, though none appeared)
Yersus
1. Union of India through
Defence Production Secretary,

Ministry of Defence,
New Delhi.

[
"

0.F.8., 10-a, suckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.
4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur :
(Maharashtra). .« Respondents

(By Advocate Sh. Ramesh Darda)

16, 0A Mo.14311/85

Abhitas Basak,

S/0 Sh. Satyanaravan,

Asstt. Foreman (7).

(Hech.) employed in

the Fuze Shop of Ordnance

Factory, Amhaihari,

R/o Flat No.405,

Shree¢’ Dutt Couplex,

Dattawari Nagpur. cApplicant

(By pdvocate Sh. §. Nagw)
Versus

Union of India through the
Secretary, Defence Production,
Ministry of Defencs,

Deptt. of Ordnance Factory,
South Block, New Delhi.

Chairman, Q.F.8.

and Director General
Ordnance Factories,
10-4, fsuckland Road,
Calcutta.

Gengral Manager,
Ordnance Factory,




—f -

smbaihari, Defence Project.
aAmbaihari, Magpur. .. .Respondents.

PR (By Advncate Yrs. Raj Kumari Chopra)

17, QA No.76/95

Frabir numar Salunder,

540 8h. K.4. Wajumder,

/o A-9/32, & Block,

p.O. ¥alyani,

Distt. Nadia. cLLApplicant

{By Advocate Sh. §. Nagu)
Versus
1. Union of India through
Sacratary, Ministry of
pefence, Deptt. of Defence

Production, New Delhi.

Chairman, D.G.0O.F.

3

Lo«
0.F.B, 10-8, Auckland Road,
Calcutta.

3. Dy. Director General,

Ordnance Factory/N.G.
10-a, Auckland Road, L
Calcutta. .. .Respondents.

(By &dvocate Sh. $.C. Sharma)

18. D& No.2583/94

1. Sh., Chet Ram Verma.
S/0 Lanka Wali,
Rfo Plot No.700,
Shakti Magar,
Gupteshuwar,
Jabalpur (M.P.)

2. Sh. M.P. Gupts,
k/0 Agrahari Complex,
Hanuman Ganj.
Dr. Garg ke Jamne., :
Katni (MP). .LApplicants

(By Advocate Sh. S. Nagu)
Versus

1. Union of India through
secretary, Ministry of Defence,
Deptt of Defence Praduction and
supply, South Black,
Mew Delhi.

Chairman and Director General,
0.5.8. 10-4, Auckland Road,
Calcutta.

i e e s e o e 5 L e £ BT e T S T
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I3, ‘General Manager.
Grey Iron Foundry,
Jabalpur.
4, ' General Manager,

Ordnance Factory,

Katni (MP). .« JRespondents

~ (By Advocate Sh. B. D'silva)

18, 04 No. 294/9Q

Sh. R.H. Singh,

s/0 Sh. ¥.B. Singh,

RfO p“ﬁ?/ly

(rdnance Factory Estate,
Dehradun, e BppTicant

(By aAdvacate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,

New Delhi,

2. Chairman.,
Ovaae(!&l)(NG)b
10~-8, Auckland Road,
Calecutta,

3. General Manager,

Ordnance Factory,
Dehradun.

(By Advocate Mrs, Raj Kumari Chopra)

200 0A Ne.292/90

K.B. Mehta,

/70 €. C.L. Hehta,

R/io Qa-58/1,

Ordnance Factory Estate,
Dehradun.

(By Advacate Sh. D.S§. Garg)
Yersus
1. Union of India through
Secretary, Ministry of

Defence, South Block,
New Delhi.

2. Chairman,

Ordnance Factory Board,
{A) (NG),

10-4, Auckland Road,
Calcutta.

- «.Kespondents




Genersl Managers
C prectronics Factorys
Delhracun. ... Respondents

( By Advasate Sut. Raj Kumari Chapra)

21, Q.A. No. 326790

i A et
He Trivedn

h..

g/ ¢, N Trivedi
/0c-21/9, New Typs
Ord. Factory Esta ‘
Dehradun. ... Applicant

i

( By Shri D. S. Gard, Advacate )
Yersus

1. Union of India through
secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board (&) (NG,
10-4, duckland Road,
Caloutta.
3. General Manager,
Ordnance Factory,
Dehradun. ... Respondents

{ By Smt. Rajkumari Chopra, advocate )

22. 0.A. No. 2588/94

1. Rajkumar Ramkighcre-Pashine
5/0 R. K. Pashine,
R0 Type-Il, 3874,
Fast Land, Khamaria, -
pistt. Jabalpur.

2. Murli Manchar Srivastava
5/0 §. R. Srivastava,
R/0 West Land, 0.F.K.y
Jabalpur (HP).

a3
®

Uday Chand Bagchi

5/0 D. P. Bagchis

R/0 Bengalil calony, Ranghi,
Jabalpur (MP).

4. Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-11,
saket Nagar, Ranaht,
Jabalpur (MP).

€1
.

Shyamal Kumar Hitra
5/0 P, K. Hitra,

R/0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (HP).



M .
bl W

-—-!‘?“

B+ P Bhimrai ahuia.
o Ry 1 R.JL, ﬁ%uja,

‘R/0 1843/1, Azad Magar,
‘Ranghi, Jabalpur.

7. . Ashek Kumar Parwani
s/0 M. R. Parwani,
R/0 Opp. Radha Krishna Mandir’
Ranghi, Jabalpur.

"8, .. .Maresh Kumar Arya

$/0 L. N. Arya,
R/0 1870, &zad Nagar, Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava
C5/0 K.B.L. Shrivastava.
R/0 13/12 H-Type, Last Land,
Khamaria, Jabalpur.

10. Smt. Shesla Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Shestlamat,

East Ghamapur,
Jabalpur. ... Applicants

{ By Advocate Shri S. Nagu )
Yersus

1. Unien of India through
Secretary, MWiristry of
Defence Production,

Govt. of India, New Delhi.

2. Director General,
Crdnance Factory ¢
Mow Chairman, 0.F.B..
10-4, Auckland Road,
Calcutts.

3. . General Manager,
{rdnance Factory,
Khamaria,

Distt. Jabalpur (MP). ... Respondents

{ By Advocate Shri B. D'silva )

23, 0.A. No. 2595/94

A, N. Mukheriee

/0 6. N. Mukherjee,

R0 74-E, West Land,

Khamaria Estate,

Jabalpur. e Applicant

{ By Shri K. Dutta, Advocate )

Yersus




.
7. Ganeral Manager,

Grdamace Factory, Khamaria,

Ehapariz, Jahalpur.
3, Y, Chandra, DOffg. Foreman (Mech),

Codite Factory,

Aruvankadud. ce Respondents

. Disilva, Adv.

{ Respondents 1 by Shri B.
Paul, Advocate )

& 2 ri
Respondent No.3 hy Shri S.

24, 0.A. Mo. 2609/92

Kripal 3ingh /0 Babu Ram Singh,

Chargeman-1, Drawing 0Ffice,

Ordnance Cable Factory,

Chandigarh. N Applicant

{ By Shri N. K. Aggarwal with Shri . Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

Mew Delhi.

Z. Secretary, 0.F.B.,
10-A, Auckland Road,
Calcutta.
3. General Managsr,
Ordnance Cable Factory, :
h ce Respondents

Chandigar

( By Advocate Smt. Rajkumari Chopra)

25, 0.A. No. 2590794

Samar Kanti Ghosh

570 B. M. Ghosh,

B/0 Qr. Neo. 3386, Sector-2,

VFJ Estate, Jabalpur. NN adpplicant

{ By Shri 8. Paul, Advccate )
Versus
1. Union of India through
' its Secretary, Ministry
of Defence, New Delhi.
Chairman, 0.F.B.,

10-4, Auckland Road,
Calecutta.

~a
.



FIRS

3. General Manager,
Grey Iron Foundry,
A , Jabalipur.
4. H. D. Sitha,

fsstt. Foreman (Mech).
Grey Iron Foundry,

Jabalpur. - Respondents

_{ By Shri B. D'silva, Advocate )

26. 0.4, No. 81/1995

1. D. Pal 8/0 D. P. Pal.
R/Q A4~9/226, P.O. Kalyani,
Distt. Nadia.

2. R. P, Chandrasekharan
/0 D. R. Pillad,
R/0 B/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

3. C. K. Balachandran
§/0 Karunakaran Nair.
R/0 12/1, Type-I¥ Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.

4. D. C. Goyal §/0 I, C. Gaval,
R/0 42017, New Type-1V,
P.0. Badmar, Orrisa.

5. M. &. Ramankutty
/0 P. Krishna Hutty Nair,
Or. Mo. 333/2, Cordite Factory
Fstate, Aruvankadu, Nilgiris,
Tamil Nadu.

6. Man Mohan Singh
5/0 Gurbax Singh,
R/Q 2035, Kothi, Sector 21/C,

chandigarh. ‘e Applicants.

{ By Shri B. §. Hainee, Advocate )
Yersus

1. Union of India through
secretary to Gavt. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories—cum-
Chairman, 0.F.B,

10-a, Auckland Road,

Calcutta. ean Respondents

{ By Mrs. Rajkumari Chopra, Advocate )




e ~22-
27, 0.8, No.172/9%

smoorthy

5 Chargeman II (Tech)
lez Factory, Avadi.
afpplicants

_(By Advocate M/s Paul and Paul)
Versus

1. General Manager,
Heavy V¥eghicles Factory,
fvadi, Hadras.

Lo Unign of India through

' D.G.0.F./Chairman,
0.F.B., 10-a,

AuckTland Road, Calcutta.

3. A. Babu Rao.

4, K.Pannearselvan

5. M.K. Manuel

. ﬁchVAnnapaarani

7. Millan Kumar Mitra
5. R. Ramanurthy

Q. T.J. VYasantha

10. Dinesh Kumar Sharma

11, M., Indramma

12. T.¥. Vijaykumar
13. §. Ravi
14. 3. Shanmugam (Non-Technical)

(817 working as Chargeman Grade I (Non-Tech)
H.oV.F. Avadi, Madras.

15. K. Damodharan (Tech]
186. Y. Kannan (Tech)
17. P, Manoharan {Tech)

{15~17 working as Chargeman 11 Tech.
H.V.F. Madras)

18. &. Thyagarajan
19, &, Poonappan Pillaid

20. K. Susselakumari



7
g r ST e By e
S S ‘ -—2.7 - i
i » o . ((C (/ ’
S o, P.N. Ramanathan Vi
\) N
(A11 working as Chargeman Grade-I
non-Tech, HYF, Madras) .. Respondents

(By Advacate Mrs. Raj Kumari Chapra)

28. 0A No.2602/594

Haridas $ingh Kanwara,

370 Sh. P.N. Kanwara,

Chargeman Grade-1,

Project Qffice.

Ordnance Factory,

Khamaria, Jabalpur. . Bpplicant

(By Advocate Sh. 5.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt., of India,

New Delhi.

2. Chairman,
0.F.B.,
5, Esplanade East
Calocutta.

s

Memher, Personnel,
g.r.8.

44, Park Street,
Calcutta.

4, Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
; Ordnance Factory,
Khamaria,
Jabalpur. . JRespondents

(Bv Advocate Sh. B, D'silva)

29. 0A No,B854/95

Asit Kumar Mazara,

5/0 Sh. H.N. Hazara.

R/0 Q.No.37/7, Type-111

Ordnance Factory Estate,

Raipur, Dehradun. GAppTicant

{By Adveocate Sh. K.Dutta)
VYersus -

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (0.F. Cell),

New Delhi.




Chairman, 0.F.E.
10-a. awszkland Rd.,
Caleutts.

General Managsr,
Electrenics Factory.
Danravun. .. .Respondents

{8y Advocste She V.5.R. Krishna)

30. DA No.79/95

1. Ashutosh Bhattacharva,

§/0 Sh, G.C. Bhattacharva,

R/¢ 2 Narth Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

2. Santi Ranjan Roy,

5/0 Sh. P.G. Roy,

R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

L]

. Subhas Lahiri,
SKQ B. Lahirﬁa
R/¢ 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N), :
West Bengal, LeGBpplicants

{Bvy Advocate Sh. KfDutta}
Yersus
1. Union of India through

Secretary, Ministry of
Defence, New Delhi.

Z. 0.F.B. through its ’
Chairman, 10-4, Auckland Road,
. Calcutta.
3. General Manager.,

Rifle Factary, u
Ishapore. : .« JRespandents

(By Advocate Sh. ¥.S.R. Krishna)

31. 0A _MNo,77/85

- anutosh Baishya,
5/¢ D.C. Baishya,
R/c P.O. & ¥illage Patulia, ,
Distt. 24 Pogs (N). LoApplicant

(By Advocate Sh. K. Dutta)
Yersus
1. Union of India, through

Sgcretary, Ministry of
Defence, New Dglhi.



|
t : 1

2. O.F‘B.,‘through Chairman,
10-4, Auckland Road,
Calcutta.

- 377 General Manager,

Gun & Shell Factory,
Cossipore, Calcutta. . ..Fespondents

. {Ry Advocate Sh. S.C. Sharma)

32. 0A No.86/95

Surjit Lal Kapoor,

$/0 Sh. K.C. Kapoor,

H. Mo.17-8, Albert Road,

Kanpur Cantt. .. JApplicant

(By Advocate Sh. §. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
pefence, New Delhi.

2. Director General,
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

3. Addl. Directar General,
Ordnance Factories,
Ordnance Eauipment Factary
Group Meadquarters, 6,T. Road,

Kangpur.,

4, General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. QA No.855/95

1. Subhash Chandra,
$/o R.C. Sharma,
R/c Q.No.C/21l/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh.
S/o Dewan 3Singh,
Qtr. Na.147/3,
Ordnance Factory Estate,
Detiradun.

3. Surinder Mohan Duggal,
S/0 M.L. Duagal,
Qur. Mo.C/37/6,
Ordnance Factory Estate,

Deliradun. .. .Applicant f1:¢k¢¢

(By Advocate Sh. K. Dutta)




."2.(;,’
Versus

1. Unjon of India through
Secratary, Ministry of
Defance, Central Sectti.
G Block, O0.F. Cell,

New Delhi.

2. Chairman, G.F.GB.
10~4, Buckland Road,
Calgutta.

3. General Manager,
Opte Electronic FacLorg,
Dehradun.

(By Advocate Sh. V.8.R. Krishna)

34. 0A No.25%2/94

UK. Mukherige,

S/0 Sh. .M. Hukherjee,
B/o Qtr. Mo.3/5, Type-II1,
West Land, Khamaria East,
P.0. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)
Yersus
1. Union of India through
Chairman, 0.F.B.
10-4, Auckland Road,
Caleutta.

2. General Manager,
Ordnance Factory,

0&;?’2

0
1%
'O

BppTicant

Khamaria, Jabalpur. .. .Respondents

{(By Advocate Sh. B. D'silva)

35. 0A Na.2597/94

‘ji,.

Randopadhvay.
Ranerii,

d
Othx KPPy
reman Tech.
Section F.E. 'B°
Gun Carriage Factory,
Jamu1pur.

B.
5/
Fo

{(By Advocate Sh. S. Nagu)
Yersus

1. Union of India through
Sacretary, Defence Proaduction
and Supplies, Winistry of
Defence, New Delhi.

2. D.G.0.F. & Chairman,
0.F.8.., 10-4, AquTand Road,
CalcuLta.

Leafpplicant

dﬂnts



o . —_27 ‘ .
y 7
3. General Manager, A

o Gun Carriage Factory, 7
Ny Jabalpur. .« Respondents /ei
. . . H

 ‘,§;m(By;Ad¥ocate sh. B. D'silva) N

36. QA No.2588/94

1. U.D. Rai,
S/o Sh. P.D. Rai,
Chargeman Grade-I,
PEB Section,
Ordnance Factory,
Khamaria. Jabalpur.

2. A.L. Das,
$/a Sh. P.C. Das,
Chargeman Grade-1,
W.P. (MPO) Section,
- : Gun Larriage Factory.
Jabalpur.

3. 8. Dasgupta,
$/a Tate Sh. N.Dasgupta.
Chargeman Grade-1,
P.¥. Section,
Gunt Carriage Factory,
Jabalpur.

4, 0.P. Mishra,
$/¢ Sh. B.P. Mishra,
gsstt. Foreman,
Wl Section, Gun Carriags
Factory, Jabalpur.

5, .M. Joshi,
8/0 Sh. M.S. Joshi,
Asstt, Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. ‘5.5, Sharma,
Asstt. Foreman,
54-2, Section, Q.F. Khamaria,
Jabalpur.

7. M. ¥, Eashwaran,
S/o0 Sh. M.K. Vishwahathan.
dsstt. Foreman,
EQ Section,
ORDMANCE FACTORY, KHAMARIA ‘
Jabalpur. .. Applicants

(By Advaocate Sh. §. Nagu)
Yersus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,

New Delhi.




—_—2 S —
” 2. The D.G.0.F. & Chairman,
/7<~ ~ o 0.F.B., 10-4 8uckland Road,

: ‘ Calcutta.
\g\i//k | 3. The Genaral Hanager,

Gun Carriage Factory,
Jabalpur (MP}.

4. The General Manager,
Ordnance Factory, :
Khamaria, Jablapur. .« JRespondents

{By Advocate Sh., Satish Sharma)

37, 04 NO.85/9%

3h. Devendra Pal Gupta,

S$/0 late 8Sh. Krishan Pal Gupta,

R/io 304/18, Anand Mahal,

Harjinder MNagar,

Kanpur. s AppTicant

(By Advocate Sh. R.P. Oberod)
Versus

1. Union of India through ;
Secretary, Ministry of Defence
Production, New Delhi.

Chairman/D.6.0.F.

O.F.B., 10-A Auckland Road,

Calcutta..

3. The Addl. Director General

of Ordnance Fagtories,
0.E.F. Group Headguarters,
G.T. Road, Kanpur.

=
=

The General Manager‘
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

38, 08 No.78/

5
Ht

1. Pranab-Kumar Roy,
5/a R.N. Ray
R/o 3, Jadunath Mukherjee Strest,
Ariadha, Calcutta.

2. Nirjan Datta,
JZG Tate Mukunda Ch. Datta,
o B-8/210; Kalyahi,
P 5. & P.0. Kalyani,
Distt. Nadia, '
West Bengal

Sanjib Ranjan Sarkar,

$/a Late Sh. S.N. Sarkar.

R/o C/o Samar Majumdar,

3 Umesh Chandra Banerjee Road,

(V]



Kavalpara, P.0. Ichapur- .
Nawaboanj, Distt.
24 Paraganas (North) (WB)

N Samarandra Nath Mitra,
S/n late A.K. Mitra,
R/a E/3, Bejoypur,
P.0. Sodepur,
Distt. 24 Parganas (Morth)
West Bengal. .. Applicants

(By advocate Sh. S.K. Ghosh, thaugh none appeared)

[

Yersu

1. Union of India through
' the Secretary, Ministry
of Defence, New Delhi.

Z. 0.F.B. thraugh the
thairman, 10-A. Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-A #uckland Road,
Calcutta.

4, Director General,

Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Tehapur, Distt.24 Parganas(N),
West Bengal.

Sh. M.K. Sinha,

Aszstt. Foreman (Mechl,

Riffle Factory, lchapur,

Distt. 24 Pras. (M) W.B. .. Respondents

LIy

(ayiﬁdvacate SH., ¥.5.R. Krishna)

39, 0A No,. 388/391

1. Asit Kumar Sreemany,
§/0 B.C, Sresmany,
/o 2, Chunni Lal Banerii Road.
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
5/0 Sh. Kashiwar Bhattacharya,
Chargeman Grade-1, Sondalpara,
Sondal Tank Road.
{Hest) P.0O. Khapore,
Distt. 24 Pons. (F).
West Benagal.
e Sl
3. Promatha Math Chakravarty, g™ Admisiy,
5/ 3.C. Chakravarty, 2
R/o Khasmallik N
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.

s



W
.

11.

—Zs -

Kashi Nath Dey,

§/0 N. Dev,

Chargeman Grade-I,

290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

Uma Shankar Prasad Kairy,
S/6 J.N. Kairy,

R/o ¥illage Kumarpars,
P.0. Ichapore,

Distt. 24 Pgns (M),

West Bengal.

Mirad Bechari Das.

5/0 H.P. Das,

R/o Ambicapuri. P.0.
Malagarh via Sodipore,
Distt. 24 Pgns.

Debabrata Sinha,
8/0 D. Sinha,

R/a Sangram Garh,
P.0., Bengal Enamal,
Distt. 24 Pans (M)
West Bengal.

Shyama Pada Biswas,

S/o J.M, Biswas,

R/0 Strand Road,

p.0. Ichapore,

Mawabgani, Distt 24 Pons.

Rabindra Nath Das,

5/0 H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly. W.5.

Misith Ranjan Goswami,
/0 Sh. N.R. Goswami,
Rio 14, Lelian Nagar
P.0. Garulia, Distt. 24 Pgns (N)
W.B.

Jibon Krishna Chakravorty,
8/0 5.C. Chakravarty,

R/w 13, Netzji Palli,
Gopalpara,

p.0. Ilchapore, Nawabganji,
Distt. 24 Pans, W.D.

P.M. Majumdar,

5/0 M.T. Majumdar,

R/o 25/C, Type~IV,

Qrdnance Factory Estate,
Varanagaon, Distt. Jalgaon,
Maharashtra.

53.D. Khedkar,
5/0 D.G6. Khedkar,
Rfo Plot No.l8, Ravi Kiran

- Seciety, State Bank Colony,

Single Storey Road,
paldec Bag, Jabalpur (MP).



e i 2 ‘ S

- 14, D.N, Sarkar, (jJ
S 5/a D. Sarkar,
~v§ R/o OQtr. No.3333, Sector-Il,
V.F.J. Estate, Jahalpur (MP).

15. &K, Ghosh,
5/0 A.C. Ghash,
R/o Otr. No.3057, Sector-1,
V.F.J. Estate, Jahalpur.

16.. B.L. Yishwakarma,
R/o Wehicles Factary Estate,
Jabalpur.

1?‘ IltF’- ff!:lti'c?g
5/¢ T.N. Mitra
R/a Otr, MNo.3279, Sectar-II,

V.F.0, Estate, Jabalpur,
I EaN
vt .. . A
18. .G, Danial,

$/0 Vergnese,

R/o 154/4, Subhash Nagar,
P.0. Khamaria,

Jabalipur (MP).

19, B.K. Sharma,
5/0 Devatadin,
B/o 1147813 (Plot No.143),
Yihayar Pur, Kanpur, UF.

2
o)
3 (_3‘1
'3
[65]
£
*
o
7
-

P/O 15?/5 g 8a1upurwa Calony,
Kanpur, UP.

21. ¥.E. Hinge,
- /0 B, Hings,
g/u 0 . Mo M-94/76,
0.F, Estate. Ambarnath,
Xistt. Thana,
Maharashira. ceeApplicants

(By sdvocate Sh. ¥.B. Phadnis)
Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,

New Delhi.

3

. The Chairman 0.F.B.
10~a, aduckland Read,
Calcutta.

fib

. The General Manager.,
Rifle Factory,
Ichapare, 24 Pagns (WB).

R




11.

12.

— g2 -
_Gensral. Manager,
Ordnance Factory,
Yarangaon, Distt. Jalgaon,
Maharashtra.

General Managar,
Vehicles Factory
Jabalpur.

The General Manager,
Ordnance Factory,
Ambarnath. Distt. Thane,
Maharashtra.

The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

The General Manager,
Small Arms Factory,
Kalpi Road,-

Kanpur,

Arvind Shukla,

Asstt. Faraman,

Ordnance Factury, Kanpur,
Ulpl

K.N., Dwivedi,

Asstt. Forenman,

Ordnance Factory,
Chanda, Chandramue (M55,

T.0. Devassy,

Asstt. Foreman.
Heavy Vehicles Fs
JabaTlpur (M2},

(By Advocate Mrs. Rai Kumari Chonra)

sl
*

Mannu Lal
Foreman
Gun Carr
Jahalpur.

R. Palaniacoar
Foreman Tec
Gun Carriags
Jabalpur.

S
.
Pyl
adis r AL

i
|
Te
1

Jahalipur.

Govind Sahu,

ﬁ%@*t« Foreman iTach).
icie Factory,
Jabalpur, WH.P.

~”¢“pondbnt3



5. E.K. Gupta,
hsstt, Foreman (Tech),
Ordnance Factory,
Katni, #.p.

?s g.0, Sabna ?3; .
Asstt. lorena {Techy,
Ordnance Factory,

- - Khamaria, Jabalpur, #.p,

&. 8.N. Arora,
égstta Foreman (Tech),
Gun Carriage Factory,
Jabalpur,

2. B.K. Jaiswal,

Asstt. Foreman (Tech),
Vehicle Factory,
Javalpur (MP),

10. C.M. Joshi,

A*stt Foreman (Tech),
Vehicie Factory,
Jabalpur (MPY.

11.

3

12. Ran Sewak Sinah,

tt. Foreman iTech),
bun Carriage Factory,
Japalpur (HPY,

13. M.L. Dugﬁ
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (#mp).

14. 5.K. Bisaria, B
Azsit, Foreman {(Techy,

Jleiicle Factary,
Jabalpur (Wp),

15, B.D. Mahajan,
Asstt. Foreman {(Tech),
YehicTe Factory,
Jabalpur (HP),

{8y Advocate sh. 3. Nagw)
Yersus

1. Union of India through
The uccretdry,

Peptt. of Defence Production

and Suppile“
Ministry of Pefence,
N":W Dt“‘} h‘l ES

0 & Chairman,
Urdnan Factcry Board,
10-4, ﬂu <lend Road,
Calcutta.

- JRé&spondents
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(By pduacate Sh. B. D'silva)

41, 0A Mg.2600/94

1. comnath Basak, .
s/o late Sh. M.N. Basak,
Asstt. Foreman fMech)
Qrdnance Factorys
Khaparia, Jabalpur (M)

¥4 jay Kumar,

a/¢ Sh. R.C. Dubey,
Chargeman Grade 1 (ierh)
Orcasnce Factory,
Khamaria, Jabalpur (MP)

N3

3. 0.P. Gupta,
5/ late Shiv Shankar Prasad,
Chargeman Grade-l {Mech) .
Crdnance Factory,
Kramaria,
Jabatpur (MP). ...hpplicants

(By hdvocate Sh. o. Nagu)
Yarsus

1. ¢ on of India through
1. Secretary, Ministry of
perence (Deptt. of Defence
praoduction and Suppliest,
New Delhi.

2. The Chairman and D.G.0.F.
g. .5, 10-A, guckland Road, g
ca‘rutta.

3. The General Manager,

grdnanceg Factary,

Khamaria, Jabalpur (WP . ., Respondents

(By Advncate sh. Satish Sharma)

42. 04 No.2599/34

1. 6. Sukesan,
/0 late E. Govindan,
Assti . Foraman MCF Section,
yehicle Faciory,

Jabslopur.

2. M.C. Guchhait,
s/o Tate Sh. R.5. Guchhait,
hestt, Fareman,

g, 0. Coord. sec, Wehicle Factory.
jabalput. .. Applicants

(By Advocate gk, 5. Nagu)

Versus
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f i, Unfon of India through the P
o Secretary, Ministry of Defence, ///\
£ Deptt. of Defence Production, fl%’/?"f
- South Block, New Delhi. [ /
N
2. Director General.
Q.F.B.. 10-4, fuckland Road
Calecutta.
3. General Manaﬂcr,
Vehicle Factory,
Jabalpur, .o Respondents
(By Advocate Sh. Satish Sharma)
. 43, 08 No.2670/92
L. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lal,
iy R0 L0721, Block-1. Gavind Nagar,
Kanpuir.
2. ¥3@:y Kumar Palit,
/o Tate 8h. S.K. Palit,
R/¢ FT/155 Armapore Estate,
Kanpur. :
3. Rama Nath Awasthi,
5/0 Tate G.N. fwasthi,
RS0 M-53, Hemant Vihar~II,
Kanpur.
4. Karari Mal 4rora,
S/0 Sri Lekhrai,
R/o LIG 127, Ratan Lal Nagar,
Kanpur,
g 5. Ashok Gurtu,
o Tate M.L. Gurtu,
k/o 128/112, 6-Black,
K 31 a

k]
i

By Advocate Sh. N.K. Agcarwa
Yersus

o of India through
Secretry, Ministry

Defence, Deptt. of
nee Plouuct1uﬂ,

2. Chairman, 0.F.B./Directar
bereral of Ordnance Factory,
10-4 auckland Road,
Caleurta. ..,R spondents

(By Advacate Mrs. Raj Kumari Chopra)
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(anfb1erﬂr..Nbv,rKrighnahﬁ acting Chatrman)

Their  Lordships of  the Supreme Court

concluded their judgement in K. KoM, Naip and  Others

o

VS, Union of India and Others (1993 (27 &CQLSMAQZ} as

follows:—

w17, Before parting with this judgement we
may mentioh that because of contradictory
judgement  of the various courts and Central
Administrative Trilbunal in the country the
seniority position of the members of the
cervice all over the  countrys pumbering
about  twenty shousand  could  not be.
crysta11%$ed over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
all over the country have, by and large,
taken uniform view following the judgement
of this Court in Paluruts case and the
seniority  1ists have  been issued N
conformity therewith. It has heen
Tona-drawn-out hattle in the court-corridors
causing lot of expense and suffering to the
members  of the sepvice. We hope that this
judgement has Finally drawn the curtains
gver the controversy. :

That hope had not heen realized pr%mari1y
because certain other TssUES regarding
inter-se-seniority had  not been taken up iﬁ appeal
hefore the Apex Court and there are uncertainties
shout those Tssuss. That is clear from the order. of
refarence of the Jabalpur Bench of the TrﬁbunéW in. the

shove five O0As, sursuant to which these cases have

¥

5

g Larger pench by the Won'hle

i

3

7, After a perusi

¢

and the pleadings in these 0As and after hearing the
arguments of the parties, wWe find that what s  under
fesue s the preparation of the %nt&r~s&~$enﬁﬂrﬁty of

Chargeman-11 in the Ordnance Factories under the

1 of the order of reference

‘ .
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Chargeman-11 by orders of Government, tasued on
own or in pursuance of the orders of the High
of this Tribunal, as is evident from para-l8 of the
referral order. In that para the Bench haskﬁndicated
how, in its view, the inter-se-seniority of wvarious
classes of persons appointed as Chargeman-11 shauld he
fined, keeping in  view the judgements and orders of
the Migh Courts and the variocus  Benches Gf, the
Tribunal, as also the decisions rendered by the
Supreme Court. The arder or reference that follouws,

reads as uhder:

20, We are of the opinian that since the
westion involves seniority of large number
of employees posted 1in various Ordnance
Factories in the country and the judgements
sf various Benches of the Tribunal have to
e taken intg  account  for formulating
directions dn  this resard, the matter be
decided by a larger Bench to put an end to
the controversy.

1. We, therefore, direct that the wroer of
reference be laid before MHon'ble Chairman to
constitute a larger Bench at an early date.”

3. It s clear that the issue is quite
inve.ved as there ars wany categories of Chargeman-I1.
£ cdmp?ete reproduction of the referral order should
have sufficed to provide the background, but, we have

felt it necessary Lo restate  the issu

m
-
fad
g
0

comprehensively, without sacrificing necessary details
merely for the sake of brevity. A number of judgments
and orders have to be referred. Most of them lave

bean kept in a separate compilation. Unless otnerwise

':.)
3
o 73
oy
@
e
Py
o
i
o

age number given in this crder refers

to the page number in this compilation.
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4. Set up of the Department -

For our purpose, it is sufficient to note
thét in the Ordnance Factories the post of Supervisor
'Bf g the feeder category for promotion to the post
of Supervisor YA&'. Supervisor T4, along with Senior
Draftgmaﬁﬁ’ Senior Rate Fﬁxera Senior Planner and
Senior Estinator are feeder pasts to the next higher
grade of Ehérgﬁman Gradéwil. The further promotions

are to the posts of Chargeman-1, Assistant Foreman and

Foreman.

5. Accelerated promotion to the post  of

Supervisor A" and Charaeman-Ii1.

O §.11,1992, the following order was issued

by the Director General of Ordnance Factories:-

"subiect-  NON-INDUSTRIAL  ESTABLIGHMENT
EROMDLION

H
D.G.O.F. as decided that Diploma holders
serving  as Supervisor AT Tech/Supervisor
T {Tech) and in equivalent grades should
he treated as follows

fiy a1l those Diploma holders who have been
appointed as Supervisor "B (Tech) (and in
gquivalent grades) should, on completion of
one vear's satisfactory service in ordnance
factories, be promoted to Supervisor 'A°
{Tech) and in equivalent grades.

1 those diploma holders .whio work
torily  as Supervisor 'A' (Tech) or
alent grades for 2 years in Ordnance
ry  should be promoted to  Chargeman.
v acknowledge the receipt.”

{reproduced in §.C. Jjudgement in Paluru®s
case - AIR 1990 SC 166)
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It appears that this was done to meet the

exigencies which arose in 1962 as a result of the war

"Sub. Non-industr
’ of of Diplc
of appointment/promo

tablishment -
s An matters

ré‘ ——' —tt
e 3 fax

Ref: This office Mo.673/8/N/dated 6,

1tion  was  that Dip
C ~ing wWere beiﬂﬂ recru
s Supervisor 'BY grade and
prometed  to B '
satisfactory

service as Supe

It has now been decided b
General, Ordnance Factor iss
Diploma HMolders in Enginee i
straightaway azppointed as Sumervzs
arade.

Ze In view of the decision stated above aii
those Diplomz Holders who  are not  yat
promoted to  Supervisor 'A' Grade hecause
they have not vet completed one yﬁg“ "e“v%ce

85 Supervisor 'BY grade may be promoted +
Superviser AT arade With cffect frwm
(*3.196J provided they work as Supervisor
B arade s satistactory so that they da
not  stand  at any disadvantage as conparad
with those Diploma holders who are vet to he
recruited as pof grade in view of
the Diresctor nance Factories
1 above.”

decisions as

Pradesh High  Court in WP No.174/1981 Dilip Singh
Chauhan and  Others vs. Union of India & Others (page
30), by circular dated 29.6.1965 the DIF““LOV General,

Ordnance Factory directed all the General Managers of

the Ordnance Factory Lo submit  th ist of all

Gr

who have completed  two YEears

satisfactory service for being promoted as Chargeman

‘ . S
Grada~1]. But, subsequently by  order %@ﬁcﬂ
R @@

S
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28,12,1965, tha,,ﬁiﬂﬁsf%§ of Defence directed that

min i mus period of $ervﬁce of three years in the 1ower

grade should be fixwd for promotion to the next higher
gréde. 54, some of the incumbents got the henefit of
being promoted as Charaeman Grade~ “11 on completing two
years' service while the others got pro moted after

three ygars servwce,

§. Consequent upon the Government of India.
Ministry cf Defance letter dated 28.12.1965. referred
ro ahove., the hirector General issuéd the following

circular an 70.1.1966:

"ouby o MG Establishment - Treatment of
Diploma holders as ex- apprentices sprvice as
Sunr & br. in equivalent grades in thie
natter of promotion.

Refs  This office C confidantial N G73/A/NG
dated £.11.1962 and 4416/ /N b dr. 29.6.65.

wa queatwan of promotion of Diploma holders
' ot Ergineering a and Ex-appre gntices
Supr T&T Gr.o oF n “quwvaKGHt
ceived further consideration of
¥, who has decided that in
Fiens o of & such  dndividuals
ance  with  the

an tne
ralevant DL
o oof 2 ovears zatist

%
85 SUpt. & Gr. ar

{(Reproduced in sC  judgement in pPaluru’s
case - ibid)

& number of ﬁxm1onw~ho?ders who were working

in the grade of Supe ryisor TAT scquired Lromot1on Lo

the grade of Chargeman-11 hefore the issue of the

6} K

ahove circutar. hased on th earlier circular dated

6.11.1962.

P Clajm . ﬁuc&Wergkggﬁpromutﬁon and_the first

degiizion of the Supreme, Courts



75 Supervisors'*A* moved the A?Tahébad High

n 1972 stating thatf based on  the circular

3
¥
o
it
-+
e

dated”6f11.1962ﬂ a large number of Supervisors Grade
AT had been promoted to the post of Charaeman 11 on
completion of two vears satisfactory work, but  they,
who have also already completed such service, have

been denied the same benefit. & Tearned Single Judge
of the Allahabad High Court dismissed thelr writ
petition en  technical greunds. Later, that petition
was dismissed  on merits by a Division Bench | holding
that the circular dated 6.11.1962 was contrary to the

Indian Grdnance Factories {(Recruitment and Conditions
af Service of Class 111 Personnel) Rules 1956 - Rules

[l

for short. An appeal was preferred before the Supreme

g’\

Court (Appeal No.441/1%81) Virender Kumar snd 0Ors

vs. Urnion of India and Ors. - Yirender ¥
for short, which was allowed on 2.2.1981 by the
Supreme Court by a short order which reads as follows

(IR 1981 SC 1775):

"Heard counsel. cial Teave granted. Qur
attention  has  Dbeen invited by Tearned
counsal  for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number  of  pe have been promoted to
those posts t “Hev have completed only
two  years of The Government now

i

-

f

appears Lo . in so far as  the

appellants are concerned, thevy cannot be
considered o promotion uniess - thay
complete three vears of service. We see no
justification for any  such dnffcrentiaf
treatment ﬁe g aiven to the appellants., IF

ing
a large number of other persons similarly
situated Pav” beesn promoted as  Chargeman
Grade I1 after completing two vears service,
there is no reason why the appellants should
alsa  not be  similarly promoted  after
camp?&t%ﬁa same period of service. We
ars - not sug ng that the aop&11anta are
ﬁﬂt%Ls»u to be orometed to  the aforesaid
posts  even if thev are found unfit to b
promoted.

-
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We, therefore. direct that the concerned
authorities will consider the cases of the
appellants for promotion as Chargeman arads
11 and promote them to the said posts unless
they are found to he unfit. 1 the
appeliants are promoted, they will naturally
‘have to be promoted with effect from ths
date on which they ought to have been
promoted.

This order will dispose of t
There will be no order as to costs.”

Jn 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by the-

3

above appellants, that the above order dated 2.2.1981

@&

did not need any Further clarification and had to Dbe
complied with (Annexure 4 in  Referred case 2=
0A-2501/94 - Mannu Lal and 14 others Vs. Union of

India & anr.). Orders were issued on  12.10.1982

11

(Annexure 5 ibid) granting promotion to the 7

appellants from eatlier dates as Chargeman-11.

8. Dacision of the M.P.  High Court in Dilip

Sineh Chouhan's Case & K.K.M. Nair's Case:

Following this decision of the Supreme Court.
an order was passed on 4.4.1983 by the Madhya Pradesh

Hi

2

i Court  in WF Ha.l?%ﬁcf_1981 - Dilip Singh Chouhan
& others vs. Union Vaf India & Others (page 30) by
which & petitions were disposed of. In 3 petitions.
the petitigners were diploma holders appointed as
Supervisor B They wanted two reliefs - {31) they
should be treated as Supervisor & from the date of
£irst appointment and (311) that they should be tfeated
as Chargeman 11 with effect from the date of
completing 2 years service as Supervisor f. In. two

other petitions. the petitioners were Supervisor & and

prayed for the second relief only. The sixth petition.

e b e e o e s el
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M.P.N0.9/1982  (K.K.M. Nair and others vs. Union of

~ o India & Ors.) was by Science graduates who wanted both

the reliafs, On 04.04.1983, the Court held. inter
atia, that 4717 petitioners are to be treaved a%
Chargeman 11 on completion of twe Years satisfactory
service as Supervisor 4, if they had beer appointed
before 28.12.1965 - because fron that date  the
criterion  of three yeafs mindmun service was
introduced - and notional seniority has to be Fixed an
Chatgeman IT  and higher arades, In recard to
Financial benefits iy was held that they were not
entitled to  any retrospective benefiy, They  would,
however, he entitled tg refixation of their present
salary on the basis of "notional senfority™
them in differant grages so that their present salapy
s not Tess  than thae of those who are Cimmediately
Below them, Feliance was placed for this direction on
the decision of the Supreme Court in s, Krishnamurthy
Vs. General Manager, §. Railway (alp 1977 sc 1868),
Repelling  the contention of the respondents that the
petitionars Cannct  be permitted to unsettle settlar
thinas by Filing petitions after 4 Tong delay, the
Court held fﬁgi"_igmwgggmmgﬁgﬁggiwAcase,miﬁgwmger$an$

already promoted are ﬁotﬁaxwéllwégiﬂgwﬁigﬁgrbedamwﬁﬁgk

noted are not turbed,
.iimﬁiﬂijxméwgﬁiiﬁﬁiiﬁiﬁiLﬁfmQQLBK@l;%ﬁHQLJtimﬂi
No.  5987-92 of 1985 fi7aqd

of  the Madhya Pradesh Hiah
Court was dismissed by the Supreme Coypt on 28.07.1985
(This is clear from the subsequent judgement in

Palurus case (supra)y. Thereupon, a senfority 1ist

dated 20/25.02.1087 (Page 1% giving antedated

SENTOrity  tg the 124 petitioners in the  grades of
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Chargeman 11, Chargeman 1, Asstt. Foremen and Foremen

_was-Assued by Government pursuant to the judgement of

the Machya pradesh High Court. {emphasi

L s aiven)
e
9. Jabalpur Beneh's decision in hnanthanurthy s,

$73
&1
fex]

:

Bt ananthamurthy and Ors. and Ravinder
Nath Gupta and Ors. filed petitions in the Madhva
Pradesh High Court for similar reliefs. - They =~ were

tar to-that

o

=y

Seience Graduates i.e., their case was 5t

¢

of M.P. No.9/1882 - K.K.M. Nair and ors. Vs U.0.1.
$ Ors. decided by the Madhya Pradesn High Court as
neny wad in para & above. They too claimed that ther
should be treated as Supervisor A from the date of
their appointment and be promoted as Chargeman 11
sfter completing tWo years as Supervisor A. after the
Administrative Tribunals Act. 1985 came into force,
those petitions stood transferred to the Jabalpur
pench of the Tribunal where they were registered as
T4-322/96 and ThA 104/86 and disposed of on 30.06.1987

(page #2). The Tribuna found that these applications

]

were ¢imilar to the case of K.K.M. Mair decided by

the Mar -3 Lradesh High Court and to ¥irender Kumar's

cass decided Dby the Supreme Court. Following those

judgements it was directed as follows -

"ip  the net resuit. in both these petitions
Th 322 of 1986 { Ananthamurthy and others ¥s
Union of Indial and also Ta-104 of 1880
(Ravinder Math Gupta and ather ¥s Union of
Tndiag, we direct that pﬁtitiOﬁers whe are
Seience  Graduates and such of  the
petitioners who are diploma holders shall be
freated as Supervisor wav from the date of
their initial appointment and their notional
seniority revised. They shall he entitled
to ke ggﬁgjdereﬂ for oromotign o the  post
of Dharaemah Grade-1l gn completion of two
ears  of eatisfactory Service as Supervisar
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It has only to be added that the direction in

square brdckﬁu 5 Was-— ~deleted in review by the order

dated 7.2.91 in MA-24/1989 (page 125). 10. Supreme

Court’s second judaement in Paluru Ramakrishnaiah’s

“§~S~'

)(‘3

When Virender Kumar & others were given onty
earlier promotﬁoh$ as Chargeman 11 by the order dated
12.10.1982 (para 7 supré) but were not given any
henefit of sen%dr%ty or pay, they filed a contempt
petition in the Supreme Court in Ca-441/81. Persons

ted as Virender Kumar and others also

i)

similariv  situ
filed 6 writ petitions before the Supreme Court, —the
leading petition being W.P.(Civil) 530 of 1983 -
Paluru Ramkrishnaiah & ors. ys  U.0.1. & Anr.Y.
These 6 writ petitions and the contenpt petition Tiled

1

by Yirender Kumar and others were digposed of by
thejudgemsnt  dated 98.03.1989 of the  Supreme Court
{(4IR 1990 S8C 166). The earlier decision in Virender

red  in

)

Kumar's case (AIR 1081 SC 1775) was revonside
great detzil. 1+ was noted that promotion to tha
grade of Cﬁargeman?II was governed by Rule 7 of the
Statutery Rules framed under Article 309. That rule
did net provide for automatic promotion of Superviser
Grade *A' on completion of 2 vears service., On  the
contrary, it required that they would have to be
considersd for promotion by a DPCg‘ The Tetter of t
D.G.0O.F. of 20th January. 1966 merely ctarified this
postion. The Court found that p&é&cnﬁ who have
completed two years &s Supervisor Grade tat pefore the
revised memo was issued on 20.1.1966 were in &

58, The Court stated as follows in  this

f?}

separate cla

5

content:

o’
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hefare that Court (Dilip Singh  Chouhan & K.K.M.

Nair's case - para 8 supra). The Court then held as

Follnws

"In  this view of the matter to put them at
par it would be appropriate that the
appellants in Civil Appeal No. 411 of 1881
may also be granted the same relief which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
?rade sh High Court held : '

1t is settled service rule that
there has to be no pay far no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was  given a
sroper place  in  the gradation
Tist having deemed to be promoted
to the higher post with effect
from the date his  junior was
promoted. 5o the petitioners are
not  entitled to claim

any financial benefit
retrospectively. At the most
they  would be  entitled to
refivation _of . their  present
salary on the basis of the
notional seniority agranted to
them in different grades so that
their present salary is not lsss
thern those who are  immediately
Lelow them.' (smphasis supplied).

In so far as Superviscrs A" who c¢laimed
promotion &s Chargeman 11 the following
direction was accordingly given by the
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid :-

*871 _these pe
entitled . Lo
Charasman_ Grad
58
i

gtitioners are alsg
& treated as
on_completion

1
g

*1\»—-4

of two years isfactory service
a3 Supervisor Grade-A,
Conceguently, noticnal seniority
of _these persons  have to he
refixed in_ Supervisor Grade A,
“hargeman, Grade-I11. Grade-I1  and
hecistant  Foreman in o Cases of
those who are holding  that
post... The petitioners are also
sntitled to get their present
salary refixed after giving them
notional :eniaritv so that the
same is not lower than those who
are immediately helow then.'

{emphasis given)
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In the result. the writ
are  dismissed. The
Petitions n Civil A
are di d  of by
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were 4
to such of
who Were

¢ 1wt Court
5 were granted

promotion a argeman 11 by 1ts Judgement

dated 4th April, 1983, In the circumstances

t af  the case, NOWEYED, there shall be no

12, Sequel to decision in Paluru’s €ase

o -~ seniority of ¥irsnder Kumar and others was refixed and

antedated in the cadre of Chargeman 11 and., therefore

fheir seniority in  the higher gades {Chargeman L.

1

assct. Foreman and  Foreman), iF they were holding
such posts  was  also refived. (4nnexure A-8 - Mannu
i and 14 others Vs, U.0.1. & Anr. ~

0a-2881/190947 That order dated 27.7.1598%9 concluded

“1,5 The abovs
seniority  of

155

T ete (3
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bhujc?t to - further ain ndant and
consequentiai  refixation thereof, as and
when necsss due to changed circumstances
under  any  judgement/order passed by the
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wj’o. -
13.  Based on this revised seniority list,
some applicants in that O0A were promoted on 31.7.198%

{annexure #-9 ibid) a

&3

Foremen. & further order of
promotion was issued on 20,9,1989 (Annexure 9 A ibid),
as fsstt. Foreman in respect of some other applicants

in that 0A.

14. Grievance of applicants in Mannu Lalls case

(First Category of Chargemen-11 seeking

accelarated oromotion) .

With this backaground, we can now consider the
grisvance of the app?%canfs in 0A-275/93 of  the
Jabalpur Bench, Mannu Lal and 14 others vs. Union of
Indiz. one of the DAs referred to this Larger Bench -
since numbered as 0 N0§25§1f94 in the Principal Bench
to which it stands framsferredks They have  two
grievances. Firstly, the bensfit of ante-dated
seniority granted as Chﬁ?é%mﬁﬁ 11 by the order dated
77.7.89 (para 17 supra’ was taken away in respect of
some applicants by an arder dated 17.6.1991 vof the
Ministry of Defence (Annexure 4-17 ibid = page 112},
issued as a consequence of an order of the Jabalpur
Bench of the Tribunal in 04-217/87 (Shishir Kumar
Chattopadyaya & Others vs. U.0.1. & Others) (page

1163. \

secondly, the promotions granted by the

arders dated 31.7.89 and 29.9.889 (para 13 refers) were

canceliad by the Ordnance Factory Board on 24.1.92

(hnnexure A_14 ibid) in pursuance of an order dated
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991 (page 112) of the Calecutta Bench of the

@

1
Tribwenet o 0A-99591 - Sudhiv Kumar Mukeries & Ors.

& Contempt Petition filed by Mannu Lal &
Others in  the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure 4-16 ibid) leavin

applicants free to zpproach the Tribunal

those orders. Hence they Tiled 04-275/9
Jabalpur Bench, which s referred to a Larger  Bench

and also stands trans Tsrrmd as 04-2591/894,

0A-217/87
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of the Jahalpur BRench and 0A-90/91 of the Calcutta

gone

e
5]

Pench, referred to  shove, wetore that

reference  has Lo be made to another order passed by

the Jabalpur Bench in @ WA seeking a review of their

decision in  Ananthamurthy®s case {para 2 refers) as

4 . f e P P B
Bench By LA a8 riles iy
oon I S R [P SV N ¢ e an b Sy L.
el Lriakratyog Ly and ot BEEKING & of W

-

Judgemeric  delivered by the Jabalpur  Bench in

3 ) ] 1 oo g o, ton e b [Py e g wpee
1586 (B.H.  #nantamoorthy and Ors. vs UL 0L T,

U.0.107 referred to in para 9.
s F21e
that  they were senior to the

€. petitioners in the twe Tas)

those raspondents coyld
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.piﬁced above them in the seniority list of Chargeman
II,’@ﬂ,thg;ﬂbasigf‘of the Tribunal's direction 1in
30.6.1987 in the 1wWo Tas, because the app?ﬁcénts were
not made parties  to those  TAs. The applicants,
therefore. sought a direction that their seniority
should not be di$turbed in pursuance of the Tribunal’s
orders. -

16, The dabelpur Benc ot lowed this review
application with some directions on 7.2.91 (page 125).
It found as a fact that the. applicants 'héd: heen
appointed as Chargeman 11 from dateé ear?ier” than
those on which the applicants in the two TAs were
actually promoted to that post. It also noticed that
a similar prayer had been made by similarly é%tuated
persons in 0A-580/1989 before the Calecutta Bench 0?
the Tribunal (Achinta Majumdar & Ors. Vs, U.0.1. &
Ors.) which was decided in favour of the applicants on

2% 10.90 (page 1437 after veferring Lo these decisions

17. Disposing of thé review application, the
Jahalpur Bench interpreted their order In B.H.
apanthamurthy¥s case (para 9 supra)l partﬁcularWy the
connotation of aotional seniority referred to therein

and held, inter alia, as follows:i-

7311 that the order contemplated was that
they should be treated as Supervisor A from
the date of their initial appointment, S0
that their pay could be refixed hy granting
then notional increment for the next hiaher
post (provided they are cleared for such
promotion on merits. IThersg Was no intention
of _the Tribunal thal persans who had  been
setually holding the  post of Chargemen

rade-11  prior to the applicants in B.H.

’Yv.,



anthanurthy's  case (supral would he placed
below the persons who are noWw  aranted
netional senio ATV o e v ona

"”here was no intention of the Tribunal that
at every level the applicants i the case of
B,H, dnanthamurty would be ranked higher
than the persons who had already come Lo
cocupy the respective posts in the arades of
hargemen Grade-I, Assistant Foremaenn &

C
“ier  than  the applicants on a rejuiat

o~
{
S

]

licar
they were actually due for promotion, and
oremoted otherwise on merilbs and not for
further accelera

red p.omotﬁon. We.
: Calcutta Bench has
I8 JLuuemcﬂL a1l

therefore, hold th
correctly interpre
axtract of  which h @
garlie The respondents 1 to 3 had
mlS“'u16FO!ét;d the true import of  our
b se of B.H. Ananthamurthy
i
S

i *‘ and have apparently revised the
Seﬁﬁurit %mterwsa of the applicants in the
sase  and  the respondents 4 to 3
incorrectly. ...

who are given  notional Qenio ity
ke ohviously ranked above | £
reaularly ampm%ntad garl and &
also to make  recommendations
propetions Kctﬁf”u in view uf the i

af  Rule 10
substantive

LBp&LTtV wxll
1o regular  promotions

m [

and  onee  in
particular rank a person has been rcqu1&rsy

rec

i

r

0 mendations of

appointed on the basis of re
s in the rank of

1’;
the DPC etc. whether it
ChanL a1 Gratde-11 Qr Ch

r

araeman Grade-1, or
fssistant Foreman or Foreman, he will  rank
senior  to the person who has been otherwise
promoted hasis of notional

h

seniority Was cemt;nuqubﬁy

snf¥iciated on that post in a regular manner
without sy break. ?nere.oru in  the
respective ranks or catesories of posts the
who had  been requ1ar;y promoted
would en-block rank senior to  ihe
who  would  be granted nroformna
and  aiven notiOHMT seniority  in
che orders of the Tribunal o the
T B H. Aﬂﬁﬂuﬂﬁﬂu?t?} f”u’?w; in  the

' s

or___category of
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" The  review application was allowed on

7.2.18%1 by giving the above clarifications and also
by amending the last sentence of the order in para &

of the judgement in B.H. Ananthamurthy’s case. That

o
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T oarrear
s dered  for
sesis  of this

¥

To avaid misinterpretation. the  portion

undertined was and the Tast sentence was made

to recd as underi-

"They shall not be entitied to past arrears
of pay.” '

Tha respondent authorities were directed to
revise the seniority Tist issued by the orders  dated

13.1.89 and 25.2.89. This revision was carried out in

the order dated 17.0.%° {p.27%) by which such
revision was ca-ried out.
18. Oa-217/67 fFited by Shishir Kumar

Chattopadhvay_and & others.

We can now pick up the thread left at the end
of para 14 and consﬁder the order passed on 14;2n1991
(page 116) by the Jabalpur Bench in 0A-217/1987 -~
Shishir Kumar Chattqpadhyay and 5 other$ ¥e. Union of
India ard 99 others (Chattopadhyayv's case for short) .
This 08 wes Tiled against the seniority 1ist issued on
20/25.2.1987 {(page 15) consequent upon the decision of
the Madhya Pradesh High Court (page 30} in six

petitions, referred to in para B supra, the SLP

against which was dismissed by the Supreme Court. In

Y
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this seniority Tist the respondents 4 to 100 of the OA
$uho were the petitioners in 5 of the & petitions

hefore the M.P.  High Court) have been placed above

seniarity has been disturbed to their detriment
without any notice to them. The applicants claimed
that they had been appointed as Chargeman II and - on
higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

they were

(s

¥

be appointed as Supervisor TAT from the d
appm%nted ta the  Tower post of Supervisor 87 and
further dec1arad to have been promoted as Chargemen I1
oh completion of 2 vears service as Supervisor TA'.
This was done consequent upon  the Judgement dated

A8 A00T
4,4, 1883

t

P P B p 1o it o R VN R P oy o PR B4 o
above. Az a2 resullt, thoss respondents  gob  eariie

dates of promotion as  Chargeman Il and to higher

grades and they were shown as senior to the applicants

Y

in the seniority Tist dated 20/25.2.1987, Hence, thev

£,

praved for quashing this seniority 1ist,

a0 Sl e e AN for O T A N1 g ST N
in, Efver considering the obiections of the

sspondents and relying HLUViiw on the order passed on
Mo 2471989 riled  hy

ing a review of the

clarified what was meant by
giving "notional seniority”™, the 0.8, was allowed on
14.2.91 {page 1163, The  seniority Tist  dated

15) was  guashed and a  fresh
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z. Notwithstanding the issue
ir tfdftiui dated MNovermber 6,

8 for making promotion as
f the Rules had to be

satd procedure  could
y the executive instructi
g >

ﬁeci of the circular dated

3. The only ef

November 6, 1967 was that Supervisor Grade
TRt oon chgletioﬂ of two vesrs satisfactory
service  could be promoted by TGWTOwwng the
procedurs contemplated by Rule 8 of the
Ruies. This circular had indeed the effect

ing  the chance of nromotion.
The right Lr@mction an the other hand,

of accelerat
+
i

O

wag to be gover od by the rules. This right
of promotion as provided by the rules wWas
neither affected nor could be affected by
the Lis»u{

4. sfter comina into force of the circular
dated aanuary 20, 1966 promotions could nob
he made Just on completion of  btWa  years
satisfactory  service under  the earlier
circular dated November 6. 19672, the sans

hayving haen  suparseded by the Tattk“

cireular.

that some oupcrwxomrgg e &

promoted before the coming 'nto farce of the
circular dated January 20, 1966 could not
therefore, constitute the - basis for an
argument tha thofﬂ *u sy isors G’adn &
whoss cases on

aid  whoo we

2 t &
accordance with the rules were discr msnate
against.

-

o
R L

=
e 1

dr Bencli of the Tribunal in Chattop adhvav’s ca

(04-217/87) but for a different reason. ~It_he"ld

agree with the conclus
Tritunal though we
soning  adopted b

Y th i

as
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reaching the said conclusions. This Court
has authoritatively laid down in Paluru's
case that Civil Appeal No.441/81 was not
correctly  decided by this Court. The
appeltants have throughout been basing their
claim on the order dated February 72,1981 in
Civil Appeal No. 441/81. Once the base 13
knocked out by the judgement of this  Court
in Paluru's  case the asppellants are Teft
with o ground to sustain the order datad
February 20725, 1987 by which they wWelre
aiven ante-dated seniority. Followina the
judgement of this Court in Paluru's case and
the - reasoning therein., we uphold  the

impugned judgement  of the Central
Administrative Tribunal, Jabalpur.”

(enphasis supsiied)

21. A plea was raised by the appellants that

the judgement dated 4.4.83 of the Madhva Pradesh High
Court petitions having been approved ﬁy the Supreme
Court on 28.7.86 while dismissing the 8.L.P. agaﬁnst
it. the Jabalpur Bench had no jurisdiction to  quash
the seniority list based on that decision. This issus
Was considered in para 16 of the judgement and it was

ahserved, inter alia. as under:-

"1t 4z not disputed that the said Yapproval’
by this Court was by dismissing the spesial
Teave petitions against the judgement of the
Madhva Dradesh High Court. There s no
oned  judgement/order by this  Court

the Jjudgement of the Madhya
rourt. It is not necessary for
us to go into the question whether in 2
situation 1ike this any Court could have
reversed  the judgement, by review  or
otherwise, because in this case uWe are faced
with different situations. S.K.
Chattopadhyay and others were not partiss to
the proceedings before the Madhya Pradesh
High Court which ended by the dismissal of
the special leave petitions hy this Court on
July 28, 1986,  TAll the date no action
adverse to them had been taken by the DG or
any other authority. 1t was incumbent on
the appellants to have inpleaded all the
persons who were Tikely to be adversely
affected in the event of appellants success
in  the writ petition before the Madhya
Pradesh Hiagh Court. Under the circumstances
even if it s assumed that the HMadhva
pradesh High Court Judgement had becone
final and could not have become final and
could not  have been reviewed by the High
Court or the Tribunal, it became final only
hetween the parties inter-se. The first

— i R Q@
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cirecular was issued in the year 1962, - The
appe : d  writ petitions in the
Madhyva Pr:dagn High it twenty  vears

vhereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to he put back by two decades through  the
process of the Court. A1l thise persons who
Were Qremotuﬁ i ﬂcualda we with thé Ruleas

T el

which affect

pericd of Timi

m%11btrullVL
ndaement of th
1981 having |

oz

i
is Court in
e &Y ov““wruie

Case,
nor the

of the being Wft% Lh
Tau 3m1~ by Paluru

I
RN

Case,
same.” el

i

Ai-ﬁ :la 8

Bt sesn Tron thoo g
{page 1127, this Oa was fited (%) to quash  the

rafixation of seniurity order dated 27.7.82 and

the orders  of propotio A5.7

and (11) refix  the senierity of the

i and

FOAETI0 b e
LD nas

by the Ordnance Factory Board Memo dated 17.6.1921.

Therefore. the promotion orders dated 31.7.1989 and

v, P ~ ot 5 e 5 e ey o CESDH PP R
have hocome nullities. The respondents also

sl i S elaelni e




&
état&dwthatrwthe* question of seniority was being
reviewed. It is in this background that the Tribunal
allowed the 0A and quashed the promotion order dated
31.7.1989 and 29.9.1989 and directed the respaﬁdents
to réfﬁk the seniority of the applicants in accordance

with the statutory rules.

2%, &pparsntly, the respondents  did  not
produce belare the caleutta Bencli, a copy of the order

dated 17,6.1991J by wiich the seniority list dated

97.7.1689 was cancelled. That order is at page 245

and s filed as Annexure A-17 in Mannu Lal's case
ibid. That order relates to the combined seniority
1ist of all technical personnel in Ordnance Factories

viz. Chargeman Grade I, Senior Draftsman, Supervisor

At (T, Senior Plannet, Senior Rate Fixer and Senior
Estimater as on 1.1.1973. after briefly referring to
the various arders and judgements of the Supreme
Court, High Court and the Tribunal, para & of that
arder indicetsd Lant the seniority of the 5Faresa%d
personngl fn the pre-revised scale Rs,425-700 "will be
doverziled in one common 150t of sentority as on that

L.,
Thi

&

date iz, 1.1.1973%  as nerein below mentioned.”

e

details of the fixation of seniority follow thersatter

in para-b6.

24 Mannu Lalls case continuad

We  can  now revert back to Mannu Lail
referred to in para 14 supra. This O& typifies the
grievances of one class of Chargeman 11, i.e.s those
who claimed that their promotion as Chargemen 11

should be antsdated on the hasis of the judgements of




the Supreme Court in Virender Kumar's case (IR 1981
8¢ 1755) {para 7 refers). The grievance is that the
antedated seniority given to them and the promotions

given in higher posts from earlier dates have peen

cancelled by the order dated 17.6.91 (page

x

to be noted that the beneficia
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the High Court of Hadhya Prad shoin WP Mo 174/19E81

e

Dilip Singh Chauhan's case) and five other WPs (para

the decision of the Jab&]mu. Bench in

e
o
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o
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o
&,
o
>
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&
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Fa i

B.H., Ananthamurthy’s case (para 2 refers) wuho wers
deprived of these benefits of the decision of the
Jabalour Bench in  Chattopadhyay’s case (para 1e-1u

supra refer) also have a similar grisvance.

cond category of

vy from 1.1,1373.

A

We can now congiosr the o

by @ series of orders of the Madbve Ora

Court, the

44 il » By B b b fee
LLLA573 An which thmes

arders

Ofs

ypifies this grievance. This grievance 13 contained
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. .Shreemany &\Dthers vs. U.0.1. & Ors.) which has been

referred~tam~the Full Bench by an arder of the Hon'ble
Chairman. we should, therefore, set out the josues

involved in some detail.

26,  Prier 1o 1,1.1873, whick is the dete
w.e.f. which pay seales were revisad on the baéﬁs'a%
the decigidn tahen on the recomnendation of the Third
Pay ﬁomm%ss%cn, the posts of  Senior Drafisman,
Suparvisor v4t, Seniar RatelFﬁxer, senior Planner and
Senﬁof Estimater, Were in the same pay scala, 1i€es
Rs.208?280* Thase Wers feeder category posts’ for
promotﬁon.ta the post of Chargeman 1l which was in the
igher pay scale of Rs.250-280. The Third Pay
Commissioh recommended that the revised scale of

chargeman L1 should be R$g425~?30.w 1t also

recommended that 50% of the Senior Draftsmen should be

[

placed in the pay SCaiE of Rs.A425-700 (i.e. the scal
approved for Chargeman 11) and that the remaining 50%
shoutd be 1in the lower scale of Re.380-560. The pay

scales of the other categories of persons j.e. other

rian Senior Drafisman were recommended to be revised

to gg, 280-560.

ggcﬁggjgg“w§gnﬁor praftsmen 1o be Chargemen

1 ERL e ad s Rt

11 from 1.1.73.
The B50% of senior Draftsmen who got the sane
scale of pay as that of the Chargeman 11 (Rs.425-700)
$iled a petition in the Madhya pradesh High Court

claiming that they should be given seniority along
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__with Chargeman-1L from 1.1.1973 (MP No.312/81 filed by

de oh

i

?agender Pal $%h9h and others). This was dec
19.10.1983 (Anmexure [ of 0A No.338/91;. It was
noticed in  the judgement that the petitioners had not
anly hesn given the pay écs1e of Rs.425-700 (i.e. the
same scale as was given to Chargeman Grade II) but the
henefit of this pay scale was given from 1.1.73 dtself

and arrears also paid to them. What s more important
and what weighed heavily with the High Court was that,

without any actual promotion to the grade of Chargeman

SN

11 or absorption in that cadre, these 50% Drafismen

of Chargeman Grade-1.

£

had bean promoted to the grad
which, under the Rules, could be filled up anly by

promotion of Chargeman Grade II. Inspite of thess

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from
4.7.78 when orders were ﬁssued on the revised pay
scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

Tearned single Judge found as fellows:-

ian

T

. dar

rich & ted

el pah 1 @rs nave
heen  treated by the respondents ab par with
Chargemen Crade 11 and have been promoted
o ,

~along  with  them to the post
Grade 1. This apparentlv was done because
the petitioners were treated as holding the
past  eauivaient to the post of Chargeman
Grade IIl. In factum the petitioners were
paid “the scale of that post from 1.1.1873 as
recommended by the Third Pay Commission. It
s  trug that the order implementing that
report was passed on 4.7.1978 but that order

tself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only.  Thus,
for all purposes, the petitioners were held
as 1r~‘mm9n+s of post in that scale  from

iy s

1,1.1973 The respondents treated them  at




Ly

par with Chargeman Grade 11 and  have
promoted them along with those holding  the
past  of  Chargeman Grade 11 to the next
higher channel of promotion viz. Chargeman
§£§de~Lij(empha$is added) '

The judgemgnt then concluded as fc}WGW$:*

"For  the purpose of senjority  wis-a-vis
those then holding Ine post of  Charoemnan
Grace 11. the petitioner choul @p] L0
be holding  the posts in this har

from  1.1.1973 on?v and 3 intearali
seniority, 1ist of a1l persons elicible for
cromotion to  Charceman Grae-1 should be

1
prepared treating the petitioners as_holding
those pos ts from 1.1.73.

i, therefore, allow this pat ition and dwreﬁt
the respondents to orepare & geﬂﬁaritv }1‘t
of those persons inciuding MCLJi;QHDld
ane . Charamen Grade-11 who were/al eligib

for promofion ta the post of Lﬂarﬁfﬂaﬂ Grade
[ treating t%g petitiongrs as WuTuWWf those
ete  from d.4.1973 and not from q4.7.1978.
frere be no order as to boata of this
p»twfwon. Security amount be re efunded to
the petitioners.” (emphasis given)

This order was implemented in respect of the

Z8. The decision extended _to  ail similariy

Senior Drafismen.

ubsequently.  certain other Draftsmen filed

o
wd
seellangou Patition Nos 1o44/84 (N.L. Junnotia

(H .M.

Madhva Pradest High Court. These petitioners sought
he benefit of the order pass cecl by the High Court 1in

W.p,  No.312/81  (Yogendra pal  Singh and. Ors. V5.

U.n.1. & Others). ref red tﬁ abw“ & d iled
srder was passed  ob 27,4.198% in H.P. moklfgif 34

which was adopted in M.P. No.1955/84. The argument
of the respondents that giving such henefit would be

vialative ot the Indian Qrdnance Factories

{(Recruitment and Conditions of service of Class LII
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H

nich require

e Senior

ersonnel).-Rules, 1963,
Nraftsmen to be cansidered for the post of Chargeman
Grade 11, was repelled by the High Court in H.0.

No.1944/84+ The Court observed as follows:

‘C‘i:i'(”it ral St b conyert G4
of  Senior Draftsmen dnto  the posts
The other 50% posts
re not touched by th
scae the rule mey

wit

[y

them to hs
sufficient to ‘tre

post. This fact mptic the
Grcular  dated 978, which has
Court in &

s aiven:

mersfore., 3 direction was given

respondents  "to  trest the petitioners and a1l othes

Seniar Draftsman

Grade-11 w.e.f.

[
3
»
3]

Letters Patent &ppeals  against these

orders were rejected by the order dated 21.11.1285.

The SLPs filed b

&

fore the Supreme Court against the

o Bench in the LP&s were alsg

53
e

orders of the Divi
dismissed on 28.7.1988 {(annexure 5 ibid). Thekeupan,
the Ministry of Defence issued an order dated 9.4.1987
(Annexure 6  ibid) refixing the seniority of the

erstwhile Senior Drafisman existing as on  31.12.1572

with Chavaenan  Grade 11
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- order gave all similarly placed Senior Draftsman

. seniority as Chargeman II from 1.1.73 and indicated

~2e

their revised ..places in  the seniority  Tist  of

Chargeman II as on 1.1.77, issied on 15.11.78.

Likewise, nte-dated. their promotion as Chargeman I

ks
2

and #ssistant Foreman. It  showed their revised
positions as Chargeman I in the seniority list issued
an 16.5.81 as on 1.1.81, and likewise, it also showad

their revised position as Assistant Foreman in  the

seniority st 1»sued on 28.4.85, which depicted the
seniority as on 1.4.8

€

31, It has only to be added that thes

-~

judgements c©f  the xadhva Pradesh High Court were
followed by  the MNew Bombay Bench while disposing of
T.oh, Mo.324/87  (Sayved Zamir Haider & Ors. Vs,

U.0.I1. & Ors. on 31.12.1987 (Annexure 8 ibid).

Those applic

cases fTor

(i
3.
e
)
03
[
ps
1a
j
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€3
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3
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i,:

respondants

promotion as Assistant Foreman from the dates on which

ngdnk

their iuniors (i.e. heneficiariss of the Jud

<o)

of the Madhva Pradesh High Court) were promoted.

32 Grievance of the Senior Draftsmen,

The arievance of these Senior Draftsman is
that the revised seniority so fixed n pursuance of
the judgements of the Madhva Pradesh High Court has
hean modified to their detriment. It is stated that
certain ‘campromise judgements’ were delivered by the
Benches of +this Tribunal in 4 OAs in  favour of
Supervisar "AT  and allied categoriess In pursuance

thereof the Ministry of Defence issued. orders on
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The 3rd  Pay Commis aﬁOﬂ recommended, for o the

“380-560

aUpervisor AT L LBroup iha pay scate

oly, while it recommended Re, 42570

Senior Draftsmen. Before 01,01.19 73, auper 1501 VAT

.

Group and ' thé “Senior D' aftsman, were on the same pay

scale.” The Supervisor,

fom,

should be given the sams pav scale of “Re, - 425-700

from 01.01.1973. The respondents aranted them only
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the pay scale
order dated 21.05.1977, However, on their
representation, in which it was pointed out that 502

of Senior Draftsman have beeri given the scale of Rg.

and recommendsd  that the pav scale of B 425700

should be ™ given to them also frapm 0L.01.1973. This

was. not implemented. by bovernment. Hence. 0& NG.

00 2y i

182/87 - Dharam  MNath- Singh o8& Ore. Wer U0, T, was

] I
£ g0 o ey o v b [ oo b VE o fon, .
agreenent patwesn  the parties. Thi pondents

e en A R i de e e
basis of instructions From

of  Rs.  425-700 wmay he
Ty weeofy  01.01.1973;

Fixation of pay will he done on  that

) E
basis;

(c} Mo arrears on account of the revised
Fixation ur pay will Dc Qrmﬂg&d« and ‘

sal will be valid i+ all  the
gpt the sama,™

The r£¢DOHdEPL5 also requested that Supevisor

J—

citica

l'?}

AT and Senior  Draftsman  shoulc by 7 Ty

£t
12

mentioned and fixed in the pay scale of Rs, 425-700



| ..aéci‘,
woe.f. 01.002.1973. The Tribunal, theregfore, ordered
that "Senior Drafigman and Supervisor "&" and allised
categories shall be entitled to fixation of pav and

“seniority w.e.f. 01.01.1973" on the terms agrs

-~
bEH
W
pet
&3]
o

between the parties as stated asbove. Mo ar
account of revised fixation would be aranted for
period before 06.05.1988 when  the compromise was

reached.

35, Pecision of the New Bomhay  Pench in T4

440786 M.P. Saha & Anr. Ve U.0.1. & Ors.

"$’

gy

milarly situated persons had sought relisfs

aven sariier  than Dharam Nath Singh & Ors. refarrad
te above, Their application was received on transier
in the New Bombav Bench of the Tribunal and registered
as Th 440/86 - M.P. Saha & Ors. Vs U.0.1. & Ors. &
decision was, however, rendered therein on 20.01.1989,
i.e. two days after &haram Nath Singh's case was
decidsd hy  the Jebalpur Bench. The applicants sought
a disposal on the same terms which were offered to the
applicants in  0A 182/87 betore the Jabalpur Bench.

1

Grirt Ramesh Darda, the Tearned counsel faor Govi. is

3

stated to have informed the Bench, on  instructions,
that the respondents  ware prepared to give seniority
to the applicants from  0L.01.1273 at  per  with
Chargeman.  The 04 was disposed of on these terms on
20.01.1989 (p.98). Subsequently, by order dated
21.06.1290  {(p.99) in Review Petition No. 19/8%2, the
eference  to the statement attributed to Shri  Ramesh
Darda that the respondents were prepared to give

seniority  from G1.01.1973 was deleted. However, the

s - o “\1‘
e
[ Y
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Bench itsself directed that "the applicants be given

seniority  from 01.01.1973 at  par with

36, Decision of the Calcutta Bench in 04 495756

Sgon  thereafter, on 01.03.1989 the Calcutta
Bench too delivered a Judgement (Page 93 in a

similar case T.e.  0A& A95/88 - Birendra Math Zshoo &

-Tier decision of  the Jabalpur Bench in 0A 182787

&1
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e ap
e of Rs. 425700/~ noticnally  with

{23 Fixation of their pay will be deone on
£

that basis:

AR S

seniority
detornini
wiieh the
in  whizh
4725-700.

yahle on account of

ity, but their  pav
Py taking into
r} ., L A .

Further decision  of Calcutta Benc

Lad
~
-

282/89 Bimal Baran Chakrabortv & Ors. Y5,
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& further refinement in reward to determining

jarity along with a ciarification was given by

Calcutta Bench in 0A 282/89 - Bimal

Ors. ¥s U.C.1. & Ors. in which
wanted the order in Birendrs Nath Sahoo’s case (pars
36 refars) to be applied them. The UA was disposad

n 25.04.1990 with the following directions :

P«w
Dy &

Qromo:ioﬂ should
actually been promoted an Jhr g
were found f£it for promotion.” (e

ey . _— " IR N e ey e z .
38. Tt has to be noted here that in so Tar

Defence Mad issued a letter dated 30.01.1980 (p. 224)

which reads as follows

s

to convev the

A it E
the DQGF Hars.
Charaeman  br.lI1 (Tec
establishment weg,f.
Consequently  upon meroger,
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strenuth  in _the grades
1i{Tech.) and Chargeman Gr.

shown 111 the Arnexur
herseto."{emphasis given)

In none of the judgements mentioned in paras
34 to 37. this letter appears to have been brought to

the notice of the Benches. Hence, the implications of

—t
bt

this order for purposes of seniority as Chargeman

was, not considered in these judgements.

39, Comsequent upon these judgements/orders
of the Tribunal, the Ministry issued the order dated
07.08.1982 (4nnexure 8 of.OA 398/91y, (i.e.. Asit
Kumar Shreemany's case) aranting the pay scale of Rs.

425-700 to  Supervisor "A" group from 0L.01.1973 with

arrears pavable  from 07.0%.1988. This has been

Q—

2 refers). That 08 also

[

3
o
O
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e in that 0A (Para

the revised seniority  Tist  issued on

3
oy
o
—
&
l.&
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17.06.1991 (Page 225) and seeks a direction to

w

maintain the seniority as notified by the Ahnexure )

(ibid) order dated 09.04.1987.

ot
£
o
o

Y

A iy 5 1 »~ o LRI X o s 5w
4, Fourth category, 1.8, rEMaIning

ry

el
53]
i

Draftemen (given seniorily

S @y

roaemen-11 from 1.1.15€0.

We have now to deal with the remaining 50% of

raftsman who were not given the scate of Re. 425700

D

from 01.01.1973 but were kept on the scale of Rs.
330-560. To identify them, we describe them as the
residual Sr. Drafrsmen. They successfully challenged
this decision of Government before the Supreme Court
oh grounds of discrimination. That petition was
allowed by the Supreme Court in the  famous judeement

- P, Savita and Ors. Vs U.0.I. & Ors. {1985 §CC (L



—73-
$.5)-826). ~Ths¢5upreme,ﬁourt held that this decision
was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. A425-700 be paid

to the residual Sr. praftsman also. Thereafter, the

[=53

esidual Sr. Draftsmen filed 04 88/86 (P. Savita

ey

vaF o

{fs
e

176 Lrs. ye o U.0.1. & Ors.)
nench, claiming the same henefit the High Court of
Madhya Pracesh had granted to b0% er. Drafismen who
were given  the pay scale Q? Bs. 425-700  from
01.01.1973 on  the %eccmmemdat%oﬁ of the Third Pay

;

Commissicn in MP 1944/54 & 1655784 (Pares U o AU

41, That 0O& was disposed of by the ord ler

dated 13.02.1991 (P.172). The Tribunal obszerved that

the order  dated 20.01.1580 (Pp.224) werging from

ranbined

af 04

at the J.C.M, Level IIT in June 198 80 whereby all such

gr. Draftsman who held the past on 31.12.1972 hecame

o
—t
e

jeible for promotion to the post of Chargeman I 1ike

Orders were issued on 01.07.1%80 -

g e P PR s — - by Lo
ard 1 Lo oarder o the Bt&i".-uh

Qo ey, o R P g -
e 177 te whbch we shall  revert

Tater on, the Up was disposed gf with a direction to

A

cropare an integrated senfority 1ist including the

applicarte  (i.e. the residual Sr. Dr@ﬁﬁﬁﬂiﬁgégiﬁom
. St L :;,‘?ng
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the date "they are merged and redesignated  as
Chargeman Gr.. I1." There was also a further direction
that the respondents should alse examine and consider

tov

the recognition of the Sr. Draftsman with ¢
01.01.1873 keeping in view the observaticns of that
Bench in 5.8.  Chkraberty & Ors. Vs U.0.I. & Ors.
MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra
refer).. This aspect of inter-se Sen%ofity has  also
riot heen adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargemen-I11 who ¢laim seniority

over categories 2 & 3.

v

e now come to the Tast group of persons who
are aggrieved by the orders of the Ministry. They are
Chargeman 11 who have either been appointed directly
or by promotion from the fesder category of S8r.

Draftsman and Supervisor & and allied catesord

A

3OGn G
afver 01.01.1673. These appointments/promotions wers
made in accordance with the Recruitment Rules long
befure orders weré passed either declaring that Sr.
Draftsmen have to be treated as Chargemeﬁ 11 from
Q1.01.1973  (para 29 supra refers) or that Supervisor
"B and allied categories have to he given  seniority
as Chargeman 11 from  01.01.1973 (orders dated
17.06.1981 (P 2251). These grievances are voiced by

the applicants in O0A 31/93 of the Jabalpur Bench -

&K, Mukhopadhva & Ors. Vs U.0.1. & Ors. -~ POW

- e



renumbered as 0A 2601/94 and 0A 293/9

renumbered  as  0A-2588/94. Both  these (048 have [ sen

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

B 2oyl Pl oy B ey 1
43. Particulars of the four Ohg referred Lo the

Full Bench.

-

We can first notice some more particulars of

four out of five cases that have been referr

Full Bench, The 5tk 0.4, (0.6, No. 350793 of the

Jabalpur Bench  H.5.  Ramamurthy and Anr.  ¥Ys. Union

f.“_
fa]
%,
o
o

of Trndia & Ors.), has already been dispo
another Full Bench sitting at Jebalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) 0.8, No. 91/93, AKX, bukhopadhvay and four others

Vs, General Manager, Grey Iron Foundary, Jabalpur

and two others.

This is renumbered as 0.4, Z60L/24 of  the
Peincipal  Bench.  The  applicants were Chargemen
Grate-1l orier to 01.01.1980. They appear to have
been directly recruited as Chargemen Grade-I1l. On the
date of filing the 0.4., the first four applicants

T b wy g

worked as Chargemen Grade~1 while applicant No. 5 was

working as  Assistant Foreman which is a still hig

4" were redesignated as  Chargeman Grade-II w.e.f.

01.01.1980. Mowewer, thev have been given notional

senjority w.e.f. UL.01.1973 and are p




applicants in the grade of Chargeman Grade-II.  This
came to the knowledge of the applicents by the order

of prometion dated 08.02:1992, Annexure &-1 which

promotes one  N.oM. Dikshita, Chargem

This order has been issued in purguence o
the Ordnance Factory Board's letter dated 21.04.1942
dnnexure A~1(a). This s an important  document
because it explains how the comhined seniority of ail
Technical personnel as  Chargeman Grade-11, Sr.
Draftsman, Supervisor 74" (Tech), 5r. Manner, 5r.
Rate Fixer and Sp. Estimator as on 01.01.1873 has
heen revised. It is contended that while granting
@rﬂmotﬁah by Arnexure A-L1 to Shri N.M. Dikshita and
fixing seniority as on 01.01.1973, the principles of
Taw Taid down in WA 24789 {(B.B. Chakravorty and
Others ¥s  Union of India & Others) (Page 1251 have

been ignored.

Thus., in this case the directly recruited

Chargeman Grade-I11, or even those reaularly promoted
ss Chargeman-11 - who are in pasition after 01.07.1873

are aggrieved by the senjority  given to  the
Supervisors A" in the grade of Chargeman-II from
01.01.1973. This has been referred to in para 42

SUDTE.

(i1) O.p. 275793 of Jabalpur Bench, Manny Lal and 14

Ors. Vs Union of India and another.
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~Thiz s renumbered as 0A 2591/84 of
Princinal - Bench. These applicants are also agorisved
by the seniority 1ist dated 24.01.1952 referred to in
the First case, 0A 2601/94 (A.K. HMukhopadhyay & Ors.
ys Union of India & Ors.) referved at (1) supra. Tney

are also sggrieved by the  subsequent order daced

25 07,1993 (annexure A-171 which communicates  (he

order dated 23.02.199% of the Ordnance Factory Brard
which reads as Tollows :

By reason of the
Hoe“t of 1891 pass
¢ promot

by the
order

»&J§326b;E(T}ﬁHENG dt. 31
Accordingly, the s

came non-existent fram
eaeficiaries of th
5t nd  reverted.
utcome of pending ca
3umrcmc Court Wiz, u,gi 2“?/9&,
14971/91  (KKM Nair & others Ws. UOL &
others and B.K. Ananthamurthy U” yal &
04 3

o b
Tne

Ir this case, the complaint of the applicants

L berr dles e e P W P U
(R by the  mpugned  fnnesure  A-7 order  dated

reason for reversion is that this s in pursuance of

Of-99/21 (Sudhir Kumar Mukherjee & Ors.  vs. J.0.1.

& Crs) para 22 {supra) refers. That order of the

dated 27.7.89 and the orders of promotion dated

31.7.89 and  29.9.1889. The applicants stats  that




case referred by the Jabalpur Bench 0A No.350/93 (H.S.
Ramamurthy & Anr.) which has been disposed of
separately by the Full Bench sitting at Jaba?pur by
the order dated 16.12.94 (page 179y, The Full Bench

decided to modify the final order of Jabalpur Bench to

“f
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uch cases

@
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that Bench.

vy 0A-293/93 (Jabalpur Bancﬁ) fU D, Boy &

Anr. s, U.0.1. & Ors.) renumbered as 0A No.2894/34

b

In this case, the applicants are directly

recruited chargeman who have been appointed on  or
after 1.1.1973 and are agagrieved by the seniority
given to Supervisors ‘A7 as Chargeman Grade II. This

je similar to  the case of Mukhopadhaya referred to

i &

ahove at serial No.(i).

Procedure followsd by the Full Bench.

Ry
o=
»

(1) Considering the nature of the dispute and

once  and

i

Lig

(1 3
03

the need felt to settle the disputed s
for all, the Full Bench sitting at Jabalpur gave a
direction on 15.12.1994 in OA 91/93 of that Bench,
i, ALK, Wukhopadhvay Case  (0.A.  2601/94 of

Frincipal Bench) as follows ¢

" The dispute in this petition relates ﬁ

56 Tbr‘iv gn the post of Lndrvmﬁﬂﬁ Grade~11.
4fter hearing the Tearned counsel of parties
it apﬁbdrud that appointment to this post
was made from warious sources. In the writ
petition only the Union of India and its

officers have been impleaded as respondents.
The Aincumbents who have been drawn from
various sources have not  been impleaded.
They are in large numbers. decordingly,
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i impleadment by name  would  be
inconvenient.  We consider it appropriate in
arder to give finality to the dispute that

ral notice be given to all categoriss of

TR {1
O .

t 1

This D& and the connected 048z were then

transferred to the Principal Bench by the order of

._Q\

4

Hon'ble Chairman. MA 124795 was  fited by

applicants that the parties could be better served if

the of ficial/respondents {i.e. Govt.) are
igzue the said notice through & Factory  Order.
Suitable directions were given to Government 1in  this
recard to publish  in a Factory Order, a copy of the
referral judgement of the Jabalpur Bench and also

indicating  that interested  parties could  seek

a5, Such notices were published and in

foxy

pen pes gt auiy gen [F 1N PO S (R, o) oy 2 2 £oa " A R P A e
response thereto 327 MAs have been filed in three Obs

= 301, 0&-2598/54 = 4

those Mas where the

impleadment  as  additional  applicants

additional respondents, Thus 3 MAs

(.0, Foy's casel, 19 Mas in 04 25%1/94 (Mannu Lal’s

4G, Thus, we now have in all 305 Mas  filed
in the above (Ohs. They have either filed separate

to  the QAs or th sy have set out their case in

the itsalf.
g F | P Ao by ' aa oo o & -
47, Whitle the fouw Ofs  fLexcluding OA

NU s j?.»ﬁz 1"

of  the Jabalpur Bench) referred b

el
o
=z

(...a

balpur Bench to the Hon'ble Bench for being disposed

of by a Targer Bench were pending, there were 2
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imilar other applications pending in  variocus
Benches. By the orders of the Hon'ble Chairman, the
O4s not filed befare  the Principal  Bench  were
transferred to the Principal Bench and he further
directed that they should be dizsposed of along  with
the four OAs referred by the Jabalpur 2ench to the
Larger Bench. Thus, we are now dealing with a bateh
of 42 cases, including the four cases referred by the
Jabalpur Bench. We have heard all the counsel wha
appegared for various partﬁes‘? We also gave an

opportunity  to the individuals who appsared in person

and did rot have any counsel te assist them.
&

48. Classification of Cases.,

Bench.  We have treated ALK, Mukopadhyay™s case (04
No.2601/94 of Principal Bench) as the main case for
recording of orders. On 20.3.199% we took up  each

tase separatsly  with a view to classifying them  into

three groups:

3

1) In the first group, there are 31 cases.
These are cases about which both parties
agree that they are properly referred to the

Full Bernch.

2

The second group includes 5 cases. These

—ts
-t
St

s

are cases about which both the parties agree

h




111)77 _There are 6 cases in the third group. A
These are cases about which only ane party
submits  that the issues raised are similar

to the dssue raitsed in the Full Bench cases.

49, We decided that this Full Bench should
deal with all those cases sbout which the parties are
agreed that they have begen rightly referred to this

Fench.

50. In GAs regarding which there is dispute

among the parties as to whether the 04 partains to the

W

0.*

dispute before the Full Bench or not, our orders are

25, We  take these disputas, as faroas poscible

i) Case of GSupervisors "4Y who have claimed
acc g1eratbd pramotion as Chargeman~IL on the
hasis of the order déi&d 0.11.1892 of the
Director General Crdnance Factory granting
premetion  after completion of two yé&rs an
the basis of Virendra Kumar®s caéaFKAIR 1981

8C 1775) and the sequel thereto.

it Cases of other  Supervisars "A'who are
similarly tuats [ike those

Mo.fi1)  in respect of wham orders




iEED
jv)
(v}

—< 2
eassed by Courts other than the Supreme
Court of India (i.e. judgement of M.P.

“igh Court dated 4.4.1983 in M.P. 174 of

¥ wh

)
75
i._.b
oY
L
—
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p Singh Chauhan & Others) and five

gther MPs  and, decisions of the

L4

Jabalpur
Bepsh - in 8.H.  Ananthamurthy's case and
Ravindra Nath Gupta®s case (Tgé. 322/86 and
T 104/86).

o

Case -of 50% Senior Draftsmen who have
ciaimed seniority as Chargeman Grade-I11 from
1.1.1973 . based on the judgement of the ﬁ;P.
Migh Court in the Yoginder Pal Singh's caéé
(W.P. 312/81). |

the residual 50% Senior Draftsmen

who  were not initially given the pay scale

o)

¥ Rs. 475-700 from 1.1.73 in respsct  of
whom  the Jabalpur Bench of the Tribunal has
88/1266 (P,

passed orders in 0.4, Savita &

176 Others VYs. Union of India & Others).
Case of the Supervisors 'A&" and &l

groups for seniority as Chargeman-11 from

1.1.1973 based on the judgements of the
Benches of this Tribunal at Jabalpur (0.A.
182/87, Dharam MNath  Singh's Case), New

fomba (T&  440/86, M.P. Ssha's case) and
Y

Calcutta (0.4, 4958766, Birendra  Nath
Sahoo’s case and 0.4, 289789, Bimal Baran

Chakravorty's case).



~J (vi)-. .Case of Chargeman=11 who have been directly

recruited  on or after 1.1.1873 or have been

so  promoted  regularly  from the Tfeeder

grades, in accordance with Rules S
//f?'/”(' R S . AN "3“} '{“"]i:‘. TR o e LA
iy grievance against ail tne ando i AN
,//

respect of seniority as Ch

57. Case of the Supervisors "a" who have claimed
accelerated promotion as Chargeman~I1 on the
basis  of the Director Gensral Ordnsnce
7» v - e P Y -~ %

Factory's  circular dated 8.11.1967 (Serial

Mo, 1 of para 51).

&5 can be seen from paras 5 to 24 supra, the
sequence of events in regard to these claimants are as
followss
{1) Claim of Virender Kumar and others to get

- .

promoted after completing  two years of
R

service as Supervisors 47 on the basis  of

the DEOF's circuler dated 6.11.1282  was

a

negatived by the Division Bench of  th

gl ehabad High Court. In  appeal, th

fet]

Supreme Court allowed their claim in a shor

prder 1775

SL

; o
¥ - .4.?‘/ I oG s

Court,

on this decision of ithe Supre

the Madhya Pradesh High Court allomed M.P.
Mo, 17471981 (Dilip Singh Chauhan's tase)
and  five other petitions, including M.P.

Q71982 filed by K.K. M. MNair and others

23

fnara B refers). SLP filed against this




SEED:

decision was dismissed by the Supreme Court.
Thereupon, a revised seniority was drawn up

on  20/25.2.1987 (Page 15) giving antedated

séniorﬁty o all these  petit
Petitions were filed by others hefore the
Supreme  Court claiming benefits given Lo
Yirender Kumar and others in &IR 1981 SC
1775, VYirender Humar & others also filed
contempt petition for implementing the
Supreme  Court’s above arogr. Those

S

petitions were heard in  deta’l by the

Supreame
166).

paras 10 and 11 supra. The Supreme Court

d  that the petitionsrs had no right to

instructions de hors the statutory ru
The contempt petition filed by Yirender
Kumar and  others was dismissed but it was

[l SO S o
i

S s P S N o ey
FGODE grARTEL TNg sane

fax

relief as the petitioners before the M.P.

High Court were given by the decision dated

A,.4,1983 of that Court.

Ba

gd on this Jjudgement of the Supreme

3

Court, the seniority of Virender Kumar and
others in Chargeman-11 and higher grades was
revised by the order of the Ordnance Factory
Board dated 27.7.1989 (Annexure A-8 in Mannu

Lal's case - 0.4, 2591/94).

il
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V)

{v)

—¥y -

The  revised seniority 1ist referred to  in

{i1) above. adversely affected certain

Chargeman~11" who were earlier ranked senior
to the petitioners in the M.Ps. disposed of
bv  the M.P. High Court and had been fesue
without giving them a hearing. Hence,

Shishir Kumar Chattopadhvay & Ors. 4

2

0.4, Ha. 17.87 impleading  all bha
beneficiaries of the judgement of the M.P.
High Court. This 04 was allowed by the

Jahalpur  Bench of  the Tribunal. The

53

U
(73
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tmpugned seniorit

<

In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. HNair and

k\A\J

Ors, I Union of India, 1993(2) SCaLE

AEQ), Ay extract of  that  Judgement s

iy

reproduced in parés 20 and 21 sunra. It was
held  that, after the circular dated
20,1.1966 was  dissued  (Para 6 refers).
promosion,. as  Chargeman-11, could not be
made just on complation of twe yvears service
s Bupervisor TAY  and that there was o
1%@@37 foundation  for ‘amy suen early
pfomotion. Hence, such promotions could not

be  given. This knocked the bottom of  ihe

case  of the appellants before the Supreme

Court and hence it was held thaet the order
dated  20/25.2.1987 giving  ante-dated
seniority (vide (1) above) could not he

sustained.

. ." s
3
4
«
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53, The learned councel for the applicants

in such cases, f(e.g. Mannulal’s case 0A-2591/94 of
P&Y namely, 5/8hri V.K. Tankha and §. MNagu contended
that the décision of  the Supreme Court in Virender
Kumar's case as modified by the judgement in Paluru
case, had  not  been upset by this  Tribunal in
Chattopadhyay's case, i.e. 0& 217/87. Therefore, the
higher ante-dated seniority given to them by the

ey

revised seniority Tist dated 27.7.1989 (Annexure A8
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in Mannu Lal's  ca

Governmant. Mor could that gemiarﬁty Tist have
cancelled by Government on the basis of the dscision
of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

ukherieets case) referred to in pars 22. Ih any case
t%e Supreme  Court’s decision in K.K.M. ﬁa%r

1993(2% SCALE 469 will not apply to these persons who

were not parties to that judgement.

4. We have cargfully considered these

contentions. Before proceeding on meri the facts
have to be correctly  recorded. The decision of  the

Calcutta Bench of the Tribunal an 30.12.91 in 0A-5%/01
(5ishir Kumar Mukhopadhvay®s case) has nothing to  do
with Government's decision to cancel the refixation of
seniority don% on  27.7.8% (paras 22 & 23 refers).
That order FHad already been issyed by Government on

17.6.91 (page 225). Para 6 (11) of that order reads

as under:-
"(11) Amendments were made to this Seniority
Lis on the judgements referred to
abs vide arders
No. zﬁarityfﬂ10;fnfﬂt Dt. 20/25.2.8
5 30.3.89 8.11
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dated” 27.7.89 an
100/ Misc/A/NG Dt
jssued

L)
¥ s

will be treated as cancelled in
Iiﬂﬁcmcﬂtw dt. 7,14 & 13.2
alpur)  referred to G

F

Woopars oo

Therefore the senfority Tist dated 27.7.64
was cancelled because of the three judgements o
Jabalpur Bench referrad to therein. They are (1) the
Judasment dated 7.2.91 in MA-24,91 15.8.
Chakravorty's case paras 15 to 17 refer), (9i) o

judgement dated 14.2.91 in QA~21fﬁ8?,{Chatiapadhyay*i
ctase {parzs 18 § 19 refer) and | 'ii%} Judgement dated
13.2.91 4n 08 28/96 (P. Savita's cass - paras 40 § 41

refery. The Ministry's order dated 17.6.91 does not

ctate the reasons why this revised seniority  was

33

W L

55, However, we are satisfiad +h
order is fQ?Ty justified by the decision »0? the
Supreme Court  in KoKUBL Nair's ease. That decision
(1895 (23 seaLs 468)  sealed  the Fate o©f  the
esh High Court in
WP No174/81  and five other petitions who were all
the respondents  in Q6-217787 filed by 5.K.
Chattopadhyay before the Jabalpur Bench,

their ¢lains  for ahtedatad sENIOrity ss

1981 5C 1775 (Virender Kumar's casel, is  concerned.
Therefors, in recoect of these persons the Supramne

Court finally held that there was no case for granting
them any promoficn  from any n&:?}@t date based on the

circular dated 0.11.1962. It is, ne doubt, trug that

the respondents in 217787 did not include

Kumar and others who were the beneficiaries
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Supreme Court’s Judgement n IR 1981 SC 1775. But

o

the Supreme Court clarified in Paluru's case (4IR 1920
S 166) that Virendra Kumar and others can get no
other reief than what was given by the HM.P. High
Court to the petiticenrs before them In the petitions
No.174/81 and five other petitions. - That retief.
particularly the one relating to grant of higher
seniority based on automatic  promotion, as

Chargeman-11  after conpleting 2 vears service . as

iz

7

£

Supervisor AT and the consequential revision of  the

sas struck down by the Jabalpur Bench

[#23
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]
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o
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3
P

in Chattopadhyay's case (04 Me.217/767).  That ds

of the Jabalpur Bench was upheld by the Supreme Court
in K.K.M. Nair's case. If this is the final decision
of theASupreme Court  in respect of  the pet%i%cﬂ:rs
mefare the M.P.  High Court, Yirendra Kumar aﬂd athers
cannot he given any better benefit, because of the
terms of the Jjudgement of the  Supreme Court in
paluru’s case supra, which specifically disposed of
the Contempt Petition filed by v%%@ndr& Kumar  and
others {the appelliants in Civil popeal No.441/90). In

“

that judgement, the Court hel dy inter alia "1t would
be sppropriate that the appellante in Lﬁ?ﬁ?v

No.441/1981 may also be granted the same relief which
was granted to the petiticners in the writ petitions
hefore the Hadhya Pradesh High Court.” As state 0]
abave, the benefit given to those metitioners  was
guashed by the Tribunal in Chattopadhyay's  case
(0a-217/87)  and this was upheld by the Supreme Court.
Mence, no relief is due to Virendra Kumar and others.
They will also share the fate of the appellants betore

the Suprems  Court in KoK M. Nair's case, There 2o

the Annexurs AT seniority 1ist La red  27.7.198%  in
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Mannulal¥s  case  {04-2581/94) giving  antedated
seniarity as Chargeman II h
hence it was rightly - cancelled by  Government.

jable to be dismissed.

It s only necessary to add that the

applicants in TA-322/86 and TA-104/84 (l.e. ool

Anantamurthy and Ravinder Nath's cases) decided by the
Jabslpur Bench cannot be in a better position than
Virendra Kumar and others and the petitioners hefure

the Madhya Pradesh High Court. More so0, when the

scope of the directions given by that Bench in  these

two TAs was  subsequently clarified by the order  r

review in M.A. 2471989 filed by $§.B. Chakraborty and

:n extracted in para 15 suopra.  The

Bencn clarified that it was not the
appticants  in the TAs any higher senicrity ovar thoss

who had already  been promoted as Chargeman-1l before

them.

e o b sy e ~, $on ot

57. One more foot note has te be added. It
1., & 1 on e Ly cry o L e g -~ b -

will he sesn that  the applicant: in bioth

Chargeman-11 aftor completing two years’ service as
Supervisor AT, This  was allowed in  B.H.
Anarthamurthy®s  case supra. But a Full Bench of the

Tribtunal sitting at Bombay to hear 0A-169/87 (Abra

Thomas & 25 Others vs. UOI & Ors.) and a batch of 0Obs
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held on 23.8.90 {page 154) that, at any rate, the
circular 6.11.62 granting prometion on the completion

of two years service as Supervisor TA' never applied

G

to Science Graduates. On  that ground also, thes
Science Graduates are not entitled to any  earlier

prometion or earlier semiority.

58. In other words, all the categories of

persons mentioned in dtems (i) and

CL
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supra are  entitled to promotion as

I only
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in accordance with the recruil

6.11.62. decordingly, these persons weuld reckon Lthe
seniority in the grade of Chargeman 11 only from  the
date they were promoted on the basis of the norpal
rules and not  from the date of completing two vyears

Supervisor AT,

£
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M
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e
s
£33

Principal Bench (Asit  Kumar Shreemany & Ors. V.

inte  two  categoriss.  BI% were

£
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3
g
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recommended the revised pay scale o 125-700, which
the Chargeman I1I. The remaining 50% ware recommended
the Tower revised pay scale of Re.380-580 whi WAS

alse the pay scale given to Suservisors A% and allied

rassed on these recommendations by Government. A copy

of that order not available in the record before us.
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teeording to Government, by this order, their decision

is  of the Third Pay  Commission g

7

on the ba
caconmendation  in regard to the Senior Draftsmen  wWas
announced, namely, that only 50% of them will get the
revised pay - scale of Re,475-700. However. a
of the judgement of the M.P. High Court in

P o e b - . S i R A g (e o o §
Pal Sinahts cass  (M.P. Mo.312/81) seems Lo

60. Though the facts are not fully clear, we

to ohserve that merely because 50%
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the Senior Draftsmen were granted from 1.1.1273 the

same seale (Rs.428-700) as was given to Chargeman LI,

higher pre-revised scale than the former and  was &

post of promotion, it could not have been concluded or

declar without any thing more, that such Senior

autcmatically  becanme I from
(I R e equality of the p scales did not
aholish the  fumctional differences, which obviousis

existed even thereafter. On 1.1.1873, when the pay

of  promoting

benefits/ingredients
i SCHI &, But that

ated or merged. It anly meant that if

they should first gain  an entry inte the cadre of

semon 11 which could not be automatic. Ihis

Ch

ot have been otherwise even if, after the 4,7.127%

o
[o
e
=
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order was passed, the Senior Draftsmen wer
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promoted as . Chargeman I, without first making them
Cﬁargemanw II. The préper course could, perhaps, have
_bgen Yo give a direction to screen the  Senior
Draftsmen so as to identify such of them as could be

absorbed as Chargemen II from 1.1.1973, even

promotion was involved. On that basis, an order of

absorption of  such Sendor Draftsmen as Chargeman 11

)

could have been passed and such Seniar Draftsmen coul
then have been considered to be in  the cadre of
Chargemen II from the date  of such absorption,
ATternaﬁive?yﬁ 1t was open to Government to merge the
cadre of 50% of Senior Drafttsmen with the cad?e of
Chargemen 11, as was done in the case of Supekvisor

"AY by the orders dated 30.1.1980 w.e.f. 1.1.1980

{para 38 refers).

61, Be that as it may, the fact of the
matter s that, that decision af the M.P. High Court
that 50% of the Senior Draftsmen are entitled ta  be
treated as Chargemen 11 from 1.1.1973 in pursuance of
circular dated 4.7.1978 and be given seniority  from
that date was %eiteraﬁed by the same Court in twe

subsequent  decisions in M.P. No.1244/84 and 1955/84

(para 28 refers). It was further held by the Court

that the decision should be nmade applicable not only

. . . .. . PP S | b e
Appeals in the Tatter two cases were dismissad, [he

Lo

S.LoF. filed against the decision in these two LPAs
by the Supreme Court by the order

dated 28.7.86,
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2. As-thisdecision became final, a revised

seniopd

given the pay scale of Rs.425-700 from 1.1.1973 wac

notifiad on

.

sF any other  Judicial decision to the contrary giving

any different direction, the respondents could not
ave altersd that senjority gﬁvmn to the Senior
Drafismen by the above orders. That, in the nutshell,
is the argupent of  Sh.  Y.B. Phadniz and Sh, N.Y.

Tearned counsel for the applicants in

0A-398/91 (Shreemany’s case).

the Government states that subsequent thereto, there

Tribunai, i.e., Jshalpur, New Bombay & Caleutta to
accord seniority - to  Supervisors AT also from

<1.1973. 1t iz Governmen L’% stand that, therefare,

o

the sentority of Ch
to be recast, taking ‘dnto account th

favour of the Senior Draftsmen and the Judgements  in

favour of Supervisors "4" and allied categories, Both

64. That takes us to a consideration af iten

,-h
s
-
o
-,
5, 3
2

31 at this stage jtsel




recall the seniority Tist dssued in 1987 in faveur of
the Seniar Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

delivered by the M.P. High Court in  the Senior
Draftsmen’s cases and the comnsequential  orders of
seniority issued on 09.04.1987 are a1l anterior to the
aoraers of  the warious Benches of the  Tribunal
regarding  seniority ﬁn the case of Sugervigaréb TAY,
Secondly, unlike the M.P. High Court®s judgements in

the Seniar Draftsmen’s cases, where the wmain  issues

from the date was delibersted at length on merits.

iscues of seniority. The orders appear to have passec

on the hasis of the consent given by Government. As a
matter of  fact, in one case (T.4. 440708 of the HNaw

Bombay Bench) {(para 35 refers). it was Tater found in

\
e
<
@

review that no  such consent had been an by the

s

respondents. Neverthe

direction in this regard.

66, fihat is more impartént iz that in  nong
of these cases, twe important facts were brought to
the notice of the Benches. Government's failure in
this fﬁgard is  inexplicable. They failed to inform

the Benches that in the case of the Senior Draftsman,

antp
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the High Court of M.P. has
orders that they should be given seniority from

1.1.1973 as  Chargeman 11 and Government should,

X4



N
therefore, have sought further suitable directions
from the Benches as to how the inter se seniority of
Senior Draftsman 3ho&1d be  fixed vis-a-vis the
SuperYisors *A* and allied ¢ ategories in whose favour

the-Benches gave 8 similar decision by consent.

sus default of

..Js

SEvr

o

67. In our view, the most
Government was its failure to bring to the notice aof
+he Renches  that 2 regular order absorbing of the
Supervisors AT and allied groups as Chargeman Grade

. T, 1.1.1980 had been jesued by Government by

;,.
€3
ci

their ordsc  date 30.1.1980 (para 38 refers) and that

none of the Supervisors Grade & had guestioned the

velidity of  that order of  absorption in  any
H

In  the circumstance that order remaing
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8. It may be recalled
the Supervisors A and allied  groups is  quite

from  that of the 50% of the Senior

Dreftsman. 108 Third Pay Commission did not re

that sy should b s civen the srale of Rs. 425-700 from
1.1.48737. They, along with the remaining 50% of the

Sepior Draftsaen  were placed on a lesser pay scale

B, 300-500, Thereupon, they  felt agarieved and

who voluntarily agrd

s 425-640 From 1.3.1977 vide
their order deted 21.5.77. This was not accepted and
four Gas were filed in the Jabalpur, New Bombay and

Caleutta Benches wherein the main claim was that they

civen  the revised pay scale of Re.425-700
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appeared to have given its consent that seniority may
also be fixed from 1.1.1973. These have been referred
to in paras 34 to 37 supra.

69, In the circumstances., we are of the view
that the orders of the Tribunal (paras 34 to 37
refer), in so far as thev concern grant of éenior%ty
to Supervisors A’ as Chargeman I1 w.e.f. 1.1.1973,
have to be - treated as having been given per incuriam
ignoring the most mportant oocumawt,r namely  the

ryigsors as

absorption from 1 1.1980 only  of Supsr
Chargemen 11 which remaing unchallenged. We have

already expressed our view (para 59) that even in the
case of Senior Draftsmen, the proper order ought to
have been to direct Government to first issue an order

of their absorption in the cadre of Chargeman I1. It

Y
(]

;vtherefore, strange that neither the order of
absorption of Supgrvisors *f* from 1ﬁie19%Q Was
chalienged by any of the éppiﬁcants in the above 0Oas,
nor was it referred to by Government. Hence, those
orders cannot confer seniority on Supervisors "AT from
a date anterior to the date of their absorption as
Chargeman 11 and they cannot disturbh the ?éﬁiority

e

Tawfully conferred on Senior Draftsman from 1.1.1973.

70. We, therefore, hold that as on 1.1.15873

50% of the Senijor Draftsman wnu have been glive thie

.

it of the revised pav scale of Rs.425-700Q have to

e
o
=3
('i 3

ik
be shown as chargeman-I1 in terms of the orders of the
M.P. High Court and the seniority 1ist so prepared
could not have been aiturﬂd by Government. Hence, the

applicants in DA-396/91 (Asit Kumar Sreenany’s  case)

are entitled to relief on this basis.



71 Case of the remaining 50% of _the

Draftsmen (i.e. iv of para LU supral.

We have perused the judgement of the Jabalpur

Bench of the TribUﬂaT_%n 0a-88/1986 (P. Savite & 178
others vs. U.0.I. & Others)in which this issue was

directly considered. With great respect, we are
unable to subscribe to the views expressed by that
Bench (para Al refers). P. Savita and others won

i b re o g g 5 iy g ¢ b s R S S S
thedr case  dn the  Supreme  Court when ey ol &

declaration in their favour that they ios, (1.6
remaining 50% of the Senior Draftsmen) are also
entitled to the pay scale of Rs.425-700 from L.1.1573.

The implication of this judgement of the Supreme Court

is that the orders af 4.7.1978 of Government regarding

—dy

sion o pay  scales would  stand revised

Ty

rev
retrospectively. Instead of giving the revised pay
scales of Rs.425-700 to only 50% of the Senior
Draftsmen, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residus’ B0%  of Senier Draftsmen. If this be so. we

are unable to see how the benefit of the M.P. High
Court Judgement in VYogendra Pal and Others (M.P.
No.174/81 and M.P. 1944/84 and 1955/84) declaring
that as a consequence thereof the Senior Draftsmen

should also get senioritvy as  Chargemen 11 from

EN

P

1.1.197% cen be danied to this residual category of

B0% Senior Drafismen.

72. However, the Tearned Jabalpur Bench has

snecifically  held that this residual group of Senior

Draftsmen - can get such seniority only from 1.1.1980

7'/ : E A e
il
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along with the Supervisors A’ and allied Groups who

have bean absorbed from thatidate as Chargemen I1. No
doubt, there is a further direction to Government to
consider whether they can be given seniority from
1.1.1973. Appa?ent?y no other order hags Deen “aagedg
This order of the Tribunal has become final., N
Senjor Draftsman belonging to this category appears to
have challenged this érder. In the cirﬁum$tanceﬁ even
though we are of the view that these Senior Draftsmen
could not have been d%ffehentiated from the Seniar
Draftsmen in whose case the orders of W.P. High Court
have been passed, we are bouhd'td hold that the
benefit of that judgement cannot be given to then in
the 1ight of the Jabaipur" penchi’s decision in
0A-88/1986.  Hence. such Senior Draftsmen can Creckon
senijority. as Chargemen 1T only from 1.1.1980.

y

73, Case of reaularly racryited Chargemen 11

(i.e, wi _of para 513, These Chargemen are appointed

reqularly either by way of direct recruitment or by
way of promotion . on or after 1.1.1973. Their dispute
is yis-a-vis the Senior Ora¥ftsmen and the Superyisors
v and the &llied group referred to above. Their
case has been vehenently putforth by 8h. Tankha and
RI I putta. They stated that as the Rules then
stood Senior Draftsmen. Supervisors Grade TA' and
allied Groups  were 1in the feeder category for
oromotion 8% Chargemen 11. The post of Chargmen 11
could also e  filled up by direct 'recruitmenf“of
outsiders., In cass of promotion., all eligible persons
were considered. Those who did not make the grade had
to continue as qenior Draftsmen or Supervisors AT and

s1lied categories. Mow, by the operation of  the




judgement of the. M. P ngﬁzgpggt¢ 50% of the Seniar
Draftsmen are declared as Qhargemen Grade - 11 “rem
1.1.1873, even though many of them did not make the

grade and . did. npt get promoted as Chargemen Il when

their case.

cantemdéd" that the 8eh or“Draftsmen cannot steaT a

march over .

Chargemen I1.

of Supsrvisors TAY.

75, Before we set out our Lonclusicns We

should refer to two matters.

9;
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78. The first® is the  dmplicat

"notional - seniority”  which has been used in some of

the judgements ~ of the Tribunal. ' This issue has been

consﬁderedf_by:thé’ﬁqprémé.EQgﬁtfiﬁ,ﬁ few cases.  One

such case s 8. Krishna Murthy ?;.f]§énera?vMahaqerﬁ
Morthern Railway, AIR 1987 :5C 1868 (referred to by the

M.oP. High - Court dn its decis)

or dated  4.4.83

dispesing  of 04-174/1991 and 5 other petit

s

Q

3
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Para & refersy. The  appellant therein WaAS
unfortunately = not  considered  for promotion  as
Assistant Yard  Master.  The Railway A&Administration

done to the

—td

themselves “discovered the inju
app&??ant"ahd séﬁvfightﬁthe'mistake vide its  order
dated”13511;1965;“‘&y tbat time, others similarly
situated and junio§ to't5e.épp1i¢ant had been absorbed
as Traffic Inéﬁettﬁrsg ixai; a stﬁ11rhigher,post. The
appellant’s representation was unsuccessful ‘and he
moved the  High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate

JxE




[3]

rime but this was not done and thi
right only in November, 1965. Mad he been prowoiod AS
Yard Master in time, he too should have been absorbad

as Traffic Inspsctor 1ike others from 1.1.59,  Though

he should normally have heen appainted as Traffic

Inspector oh 1.1.59, yet that could not be done by

putting the clock back but He should he appointed as
Traffic Inspector from the date he came Lo the righ
Court 1.&. 20512a1§8?. The Court observed = a&s
follows:-
.. .Trose who were promoted carlier might be
v

adversely  affected i owe  direct
appéllant™s appointment as tr Fio inspect
13 @

a¥
& O

S

with effect from an ea Tier dat
" ,

from doing so.

i

et

L

-

K3 >

However, the Court gave an chservation in the

matter of fixation of pay. It hela:-

%1t is, therefore, re &

appellant should be fitted into vhe scale of
pay at a point where full notional seniority
which he woulid have been entitled to, had
the right thing begen done at the right time,
is  recognised. plainly  put, he will e
drawing a salary on 20th December 1967 on
the basis of & notional appointment as
traffic inspector as on let January, 1955.7

paras 5 and & are jpportant  end  Are

h. et another point that arises is as to
what s Lo happen regarding his arrears of
salary from pecember 20, 1967 and for the
paﬁi*wrﬁtwsat%tion period. We make it clear
that white senjority is being notionally
cxtended to him from 1.1.1959, the appellant
will not be sntitled to any salary oua
traffic inspector prior vo 20th  December,
1967,  dowever, he will be entitled to
salary on  the terms indicated above from
20th  December, 1967 as traffic inspector.
That is to say, he will be eligible to draw
the difference between what he has drawn and
what he will be entitled to on the basis we
Have garlier indicated in this judgment .

y
i

nictake was set

asonable that the
d 4
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ad  hoc bhasis, especially, during the psriod
when  the post it elf was 8 non-gazetted
post. The appellant was given seniority
woe F. January 4. 196f, hut the post of the
Foreman which the appellant was holding

itself became a gazetted post since January
16, 1959, Any officiation on the post wha
it was & non-gazetted post cennov be held Lo

co ST -

o
feed
o Bow

t
intinuous officiation on the pos
Col

as to entitle the appe xi“*t te
period towards his continuous
The ngm Court has riahtly hel

appointing him on  the ha
peconme ﬂdatlan of the
of  appointment  could
ante-dated and made
January 4, 1957. ]
struck  down a
part  of tne

&
ﬂGL‘«ﬂJ SE
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1 ﬁorwtv Trsﬁ
& o)

%caiuary
vartisement
an 1%»

is YRR

Q_CL

. : fssif Wi
sérv%fe ﬁot

State &

of L?Q int

January 4,

notional seniority cannot

. . ooy vl E -y i P [
be given to  tre of others who  have Desn
PO n s g s v, ooy R B
actually promoted eariigr.
72, The other judgement of the bupreme Cour

3 ATC 54%. That was & case where the dssug  of
seniorioy from the retrospect’ Cof
PRI ~, Y TS
. The Court has held s
ems to be

ohnce  tre

pro  forma

senfority

. rom the date on which he  was

granted such sromotion. It is nolodyts cas
; d

—t

5 pRe
seniority while permitting him to repatriate
o the ca uia of Laboratory Assistant nor is
¢t anvbodv's case that the decisi



sccompanied by retrospective seniority. A condition

coutd be Taid dawn as Lo what Timited i

P
L i

1 o o Y % [P AP n A Lo omy
hat such cial fication ras

and  the

et T
BYQULY =

. 282/89

ndia and tWo gther JA4s to which

ohe of us (Shri N.Y. Krishnan) was & party. 1t wWas

held in para 34 therein as under:s
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e - 80, To summarise, in our view, the various /{ \ Zlff
i / ;

, : T P b /
categories of Chargeman should be placed in ihe &

following order which will

“,
x]
G
3
i
e
"
S
o
&
&
;

(1) The first Tot of
those  who have - been regulariv

appointed or promoted as Charg

Grade-11 hefore 1.1.1873.

SRR 4 e wn et i
R e declare that 50% of the
Draftitsman, 1in the

T g e e p WX g ot ! I »
les were revised and who nave

4

been given seniority from L.

as  a result of the judgement of the
M.P. High Court, should be placed

[RAPRYS Ny o g RS- S A . P
mext  in the seniority 1ist  as  on

1.1.19734. They will he  placed

£ s 10 0 2 2 Ty
Nargemnan-l on e
A with ~ the recruitment
ACCoragnce T T [§15] rec PLHENT

hasis of promotion or on the b

of direct recruitment.

{171} Lo then ity Tist
would  be the Chargeman

Grade~11 who
appointed after 1.1.1973 and upto

s B} foTa A N SR S o T om s g oy o e 1 -
LoLLBD either by wWay OV Dramolion ot




i)

vi)

"/cng —

by way of direct recruitment, in
accordance  with the recruitment

rules.

This  would be followed by e
Supervisors ThT and a1 ied

categorigs and the remaining 50% of
the &r. Draftsmen who had not been

w5 <L e, [ I & i AT
givezn  tne  pay staic of  Re.425-0u

G0 o o v
TG
& oam s o o o, PR - E b Loy o T
inter-se-sentoriny of  tne  persans

comprising thig group. namely, the

Mo  group of  Superviosr ntooas

eqtitled to o an ecariier date of
ny e PR N ~ Pl PPV RORPS Yo
aremotion  as Chargeman  braoe 11

fu
hae 3]
i
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We declare that. in the Tight of the
judgement af  the Supremg Court in

KL.KOM. Mairfs case (1993)(2) SCALE

469 no  benefit of higher seniority

53

can  be given 1o the petitioner

8

1

A
us
1

Virender Kumar and Ors. in Al

3¢ 1775, the petitioners in  the




./ - A
v ' batch of Misc. Petitions 174/81 and

"

five aothers decided by the MW.P.

High  COurt  on 4.4.1983,  the

nd  TH

[
£

applicants in Th Nao.322/8
No.104/786 (B.H., Ananta Moorthy's

pecordingly. all these persons will

count their seniority as
Grade~II only from the dates o
which they were actually promoted in

accordance with the recruitment

rules,
wid) We further declare that the orders

of Government quashing the seniority

3

%

list - dated 27.7.89, issued =&
consequence of the  judgement in
Palurus case (AIR 1980 §sC 1775,
(Para 12 refers) {Annexurs A-8 of
mannulal's case, O.4.  2581/1894)
are valid in the Tight of the above

judgement.

viii)  fAs & result of  the above

arders/declarations about the manner

in which the senjority  of
Chargemen-11 commancing fron

1.1.1973 to 1.1.1980  should  be
Figed, it would be necessary to
review the promotions made to the

Migher arades. This would be done

yearwise for all categories. W

.7
R
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that any person Was promoted in the
past who was not  due far such
promotion, no action can be taken by
the Government to make any recoOvery
from him  because he hod  alroady
warked on a higher post of promaLion
an  the bhasis of walidiy- issusd
orders of promotion. In so Tar as
the reversion 1% concerned, the
principles have heen stated in para
79 supra.

There are other arders which ravised

3

the pav. scales of draftsman and
senior  draftsman. We are nat
copcerned  whether the  benefit
thereof has been given to the three
categories oY sapior  draftsman
viz..(i) those who have been treated
as Chargemen-11 from 1.1.1973 (i)
thase who have baen meraed in  the
catecory  of Chargemen Il from

1,1,1880 and (111} those appointed

-as  such  after 1.1.80, i1 any. To

forestall further complications, we
declare that merely because they

Mave become entitled to any

i3

By
ccale higher than Rs.425-700,1t will
not, ipso facto, mean that they are
equivalent to any category of post
hiéher than Chargeman-11 and they
cannot claim any henefit based on

that higher pay scale.
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81. We now take up the disposal
referred to the Full Bench by the Jabalpur Bench ef
the Tribunal in its order dated 12.8.93 as well as the

o

other Oas which have been referrec to us Ly  thEe

Men'ble Chairman. We shall first take vp the Tonr b

referred to us by the Jabalpur Bench.

i) 04 No.91/93 (Jabalpur  Bench) ~ (A.K.

Mukhopadhvay 8§ 4 others  vs,

Manager . Grey Iron Foundary, Jabs

others) renumbered as 04 No.2601/94 (PE):

and
1) 04 No.293/93 {Jabalpur Bench) (U.D. Rai &

Ors., ve. U.0.1. & Ors.) renumbered as UA

Ne, 2598/94 (PB)

These are cases of directly recruited
Chargeman Grade 11 aggrieved by the seniority given to

ngly, in  the

—te

Supervisor AT rom 1.1.1973. Accord

cenicrity list, their place will be in accordance with

-
1

sub-para (iiiy of pera 80 {supra). They would be

.

ertitled to all consequential benafils on that basis.

04 No.275/93 (Jabalpur Bench) {(Manny Lal and

e
e
-t
g

14 others vs. M.0.1. & Aor.) cenumbered as

0A Mo.2591/94 (PB).

This relates to the claim for accelerated
promotion on the basis of the circular  dated

§.11.1962. tecordingly, they are nat entitled to any

velief in terms of the declaration in sub-para (vi) of
B ,,;‘* w -
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para 80 (supra). The applicants will count their
seniority as Chargeman Grade 11 only from the date on

which they were nitially promoted in accordance with

the rules.

0A No.276/93 (Jabalpur Banch) K.D. Roy and

~te
<
~—

another Vs. U.0.1. & others) renumbered as

08 N 2597/94 (PB).

This is somewhat different from- the cases
mentioned above. This case is similar to O MNo,350/93
(Jabalpur - Bench} (HﬁS‘/ Ramamaorthy & Anr.  ¥S.
u.0.1. & Ors.) referred to in the veferral order
dated 12.8.1993 of the Jabalpur Bench. That 04 hes
already been disposed of by the Full Bench sitting at
Jahalpur by the judgenent dated 16.12.19%4 (page 1797,
The arders of bromot%onfaf the applicants to the post

of Foreman (i.e. fonaxure A~4 and Apnexure A-5)- are

hased on the seniority  list of 94,7.1887  (Annexure

4-6). Therefore, they ouahit not to have been affectad
by the order of the Calcutta bench sf  the Tribunal
dated 30.12.1991  in OA No.99/91  (Sudhir  Kumar
Mukheriee & Ors. V¥s. 0.0.1. & Ors.) which is based
on the fact that the seniority Tist dated 27.7.1569
has been cancelled oy Government. It 1s in similar
circumstances  that the Full Bench which decided 0O&
N, 350793 (Jabalpur sench)  had modified the Tirst
sentence of para § of the judgement in that case to
read as follows by adding the enphasized portion, at
the end of  the sentence S0 as to restrict “its

operations
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) : h //m:t""
accordingly wWe allow this app"-«%catfeﬂ~ //’ QL

quashing the promotion orders dated 0.0 [&/Lf 7
and  29.9.89 so far as they relate to 0E A # /
private respondents in the case.” ! 7

This vmatter’was not argued before us. 4 A
similar matter has already been disposed o
£ul1 Bench in  0A-350/93. we direct that this Ok be
placed before the Division Bench, atong with & capybﬁ?
the judgement of the Full Bench in QA Ma.350/93 of the

Jabalpur Bench (page 179).

- : 67, e now deal with the cases Tisted bhofore

this Full Banch by the Hon'tle Chairman.

83, The following OAs are cases of d%réct?y
cecruited or regularly promoted Chargeman Grade 17 and
sre similar to the case of tukhopadivay referred o in
para 80 (1 & 11y above. fecordingly, in these cases
the seniority of the applicants as Chargeman LI iwﬁii
be in accordance with sub-para (ii1) of para BU

{sunra):

¥

1. 0f_No.2597/94 -(PB) = 0A 648794 (Jabalpur)

UK. Mukherjee Vs. 1.0.1. & éne.

it

2. 08 No.2593/94 (PB) = OA 427/94 (Jabalpur)

Chet Ram Verma & Anr. ¥S. U.0.1. & Ors.

it

1l
M

08 No.2h34/94  (PB) 04-812/93 {Jabalour)

Tapan  Kumar Chatteriee & Ors. Ns. J.0.1.

& 0rs.

4, 04 No.2599/94 (PB) = OA 245}9&1(3aba19ur}

G. Sukesan & Anr. Vs U.0.1. & Ors.




-1tz -
5. 0A No.2600/94 (PB) = 0A 290/34 (Jabalpur) { .
N

Somnath Basak & Ors. vs. U,0.1. & Urs. =
6. DA No.76/95 (PR = 0A-936/93 (Colcuttas

Parbir Kumar Maiumdar ws. U.0.1. & QOrs,.
7. 0A No.77/95 (PB) = 0A 681/94 (Calcutta)

dnutosh Baishva ve. U.0.2. & dne.
8. 04 No.79/05 (PB) = 0Aa 682/94 {(Calcutta)

fshutosh Bhattacharya & Ors. Ns. U.0.1. &

Ors.. a,
9. Oa-1411/95  (PB)Y = QA  222/9%  (Bombay)

abhilash Basak Ye, U.0.1. & Ors.
10. 08 MNo.B54/9% (PRY  Asit  Kumer Hazra VS,

U.0.1. & Ors,

i e

11. 0A No.B855/95  (PB) Subhash Chandra & Ors.

Ve. U.0.1. & Ors.

They would he entitied vo all consequential

Lo B e e v e me By Es
Bhenetirs on that pasts.

a4, The following cases concern  the
seniority of Senior Draftsmen, whose claim  for
seniority as Chargeman Grade 11 with effect from
1.1.1973, has been allowed by us. AccordiﬁQTyy their
seniority as Chargeman IT will be fixad in terms af
rsub para (11) of para 80 {supra)l. They will be
entitled to consequential bensfits in terms of those

directions:
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2. 04 No.2671/92 (PB)

H
e
=y

R, Chattaral  ¥s.

Chairman,

Ordnance

Factory 8 fnr.

3. 04

U.9.1. & Ors.

85,  The folilowing cases are

whe have claimed  ac slerated

e
-
=
o
<
e
9]
-
[
j32]
fa
£
[y

that of Mannu Lal & Ors.
(3117,

as  Chargeman G

date of their regular appointment in ac

N

<

Gk a 3

1. 04 2580/94 (TBY = DA 21

5.11.1962,  These

I

x»;tﬁaved in sub-pa

referred 1o

S
‘}:g’z.fw' J

of

necordingly, all these applicants will

ade 11 only from

2

alpur) £.0.

TR AT vy ooy 5 y e P
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promotion based on the

L)

gl

caunt

the

P

“““““ o} o e
cordancs wILn
} Tonara

& Ors.

Bombay) DM

e

2. a8 ol
Y U.0.1. Ors
3. 08 63795 (PR = 0A 170/94 (Boub 11y )

5.0, Sarka U. 0,1,

A

Of 64795 (PB) =

Kumar & Or VS, U O,

g
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N
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5. 0p__82/95 (PB) = OA 496,95 (A11shabad) S8.C.

Arora & Anr.  WE, U.0.1. & Ors,

. 7 08 86}95 PRy = O

Surieet Lal Kapoor vs. UU.1. & Ors.

ya

a6, The following cases  are filed

Supervisors CA'. These are far claiming seniority as

Chargeman from 1,1,19?3 along with consequential

henefits. We have held that they can be treated as

Chargeman only from 1.1.1980. dccordingly, their

seniority as Chargeman Grads 11 would be in accordance
! o i 5

with sub para (iv) ot para 30 {suprar:

g oB56/9% (labalour)

1
3

(PE)

[N
°
(3
T
2
{1%
4T
£
s
5
A

5.K. Narain and 0rs. ¥3. 3.0.1, & Ors.

2. aa 14/959 (Pay = OA 246,794 (Myderabad)

T.Satvenaravana Vs, U071, & Ors,

3. o 15/05 (PR = OA 364794 (Hyderabad)

4 Gangadhiaranea VS U.0.1. & Ors.

aa  13g2/9%  (Caelcutial

it

4. 04 B0/95 (PB)

Kumar Chatteri’ ¥s. U.0.1. & Oprs,

87, 4o mentioned above, o serutinyg,  We
Found that some of the cases referred by the Hon'ble
Chairman to this Full Bench for disposal aleng with
the cases referred by the Jabalpur pench do not really
pertain to Full Bench matters under our consideration.

These are disposed of as followsi-

5

o ,,
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This was a civil suit in t
Civil Judge, Class-11 Jabalpur, B
plaint, the grievance_ of the plaintiff is that his

name was excluded Trom the 1ist of Assistant Foprenan

{Mechanicall prepared on 11.172.1979 on the basis of

the DPC recommendations. Obviously, this 15 2
A simple prometion. pecordingly, we direct et this 04
he placed bhefore the Division Bench for swpeditious

disposal as this is a Transferred Application of 1967.

L) 04 MNo.78/95 (PR = 24 1R/ 2

nranab Kumar Roy & Qrs. ¥8. U.0.1.

The applicants were initially appointed under
the Lirector General of lnspection. Thereafter, on
20,17, 1982, & decision was taken to transfer them to
the jurisdiction ¥ the Direcdior Gensral of Ordnance
Factories. Their zlaim is that thnereafter their

senisrity has not been properly fixed. This s

this matter may also be placed before a Division Bench

(] AR e
sUsl‘.ﬁ“ga oY

3

along with & copy of the judgement dated 1

the Full Bench referred to above.
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(1i1) QA No.81/95  (PB) = OA 229/94

{(Jabalpur,
D, Pal & Grs,’vs. J.0.1.

The grievance in this case is similar to OA
No.2?6/93 of ihe Jabalpur Bench referred to in  sub
para {iv) para &0 (supra). The claim of  the
applicants is that there was no caseg of reverting them
on the basis of tﬁe judgement of the Jabaﬁpurvﬁench in
0A NO.99/91 {Sudhir Kumar Mukhopadhyaya vs. U.0.1.)
hecause theyl are Chéﬁ%caT Engineers and the judgement
of the Jabalpur Bénéh refers to Mechanical Enginesers.
This also can be cohsidered by a Division Bench before
whom the case shall be placed along with a copy of the
judgement of  the Full Bench in 04 No.350/93 of the

Jabalpur Bench (page 179) referred to garlier.

(v} 04 172/95 (PB) = 04 235/94 (Madras)

4.5.R. Krishnamoorthy & Ors. vs.

U.0.1. & Ors.

The grievance of the applicants is  totally
different from the issues considered by the Full
Bench. Their crievance 13 that persons appointed
subsequent to them to do the same work of Russian
translation have been promoted while they have not
been promoted. Tﬁis is 3 matter unrelated to the
issues considered by us and, therefore. we direct that

this 04 be placed before a Division Bench for disposal

according to law.
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88. Hext we core to a group of six  cases
about which there 1s 2 dispﬁte as to  whether thev
concern the issues refarred to this Full Bench or not.
We have scrutinised the cases and  we found that
excepting for one case (0A No.2595/94 (pe) = OA
No.19/91 - AN, Mukherjee Vs, U.0.1. & Ors.) thne
remaining B cases have heen rightly referred to the

Full Bench. Those b cases are disposed of as follows:

{1 04 Ng.2669/92 (PB) = OA 720-CH/80

Kirpal Singh Vs. U.0.1. & Ors.

(i1 04 No.2670/92 (PB) = 0A 920/88

(&1 1ahsbad)

IS

5.c. Sabharwal & Ors. Vs, U.0.1. &

poth  these QAs concern clains made by Seniar

Draftsmen against the seniority granted to them as

1T from 1.1.1973  being sought  to  be
disturbed by placing above them Supervisor AT and

s11:sd categorizs  who have also been declared to  be

Cheraeman 11 from the same date. The Senior Draftsmen

s

in these two Chz  are entitled to the benefit of the

o

declaration in sub-para £13) of para €0 in case they

»,
N

belong to the 50% of the Senior Draftsmen who are
given seniority from 1.1.1973 consequent upon the
decision of the Madhva Pradesh High Court. In case

they belong to the 1eft out category of Senior

Draftsmen, they will be entitled ta the benefit of




—~{f& =
para (iv) of para 80. The respondents are directed to

examine the issues from this angle and pass necessary

orders.

(33%)  0A No.2590/94 = DA 442/93 (Jabalpur)

Samar Kanti Ghosh vs. M.0.1. & Drs.

The applicant is directly recruited Chargeman
Grade II. Mis  claim is  similar ta that of
ﬁukhopadh?ay & Qrs. referred to in para 43, Mis
senjority will be in accordance withrsub para (111) of

para 80 (supra).

(iv) 0A_83/95 (PB) = OA 875/93 (41 1ahabad)

M.P. Singh & Ors. vs. Uy.0.1. & Ors,

(v} 0A 84795 (PBY = OA 197/94 {811 ahabad)

Mans Raj Taneia & Ors, vs. U.0.1. g Ors.

The aoplicants in these OAs seek the benefit

of earlier promobtion as Chargeman on the basis of the

circular dated 5.11.1962 of the Director General of
ﬁrdnanc@ Factories. Therefore, their claims are
similar to  that of HMannu Lal and others (0A Na.275/93

of Jabalpur Bench and renunbered as 0A No.2591/94 (PB)

£

referred to  in para 14 above. fs held in suby  paras

ks

(v) and (vi) of para 80 supra, they are not entitied

to any earlier promation. They will count their

ceniority as Chargeman IT only from the dates they
were actually promoted in  accordance with the

pecruitment Rules.

M
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those cazrs  waich undisoutedly, have to

There are five cases in this group ac pei parite

given below:

04 Np.292/90 K.B.

P,
s
Y

Grous,  NaE

(2) 08 No.294/90 R.H. Singh vs. U010

{33 Yol 5, U

~~
S
o
D
=y
=
[
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o
o3
o
oY
e
e
3
e
4
2
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ek

(417 ahabad)  Devinder Pal Gupta VS

taw. However, a copy of pars

e

our order sheuld be placed with the record of

case so that the Division sench could consult

.

those
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criwards for genera

01. We have thus given our  general
conclusions in para 80 (supra) and we have given aur

dirsctiens im regard to the 43 cases which have been

‘referred to us in paras 81-89. The ariginal of this

order shall be placed in  0A-2601/94 (PB)  A.K.
Mulchopadhvay & 4 étherg vsaA Gene%ai Manager, Grey
Iron Foundary, Jabalpur and 2}0thers) Farmerly QA
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry may be placed in all the other OAs
disposed of as a Full Bench case. Where the 0A has
heen remanded to the Dﬁvﬁs%Oh'Bench an axtract of para
80 supra should be placed in each case as alsc  any
other document directed to be sent along with that
judgsment. The Chairman  and Di?ector General,
Ordnance Faétory Board, Calcutta is directed to notify
as a Factory (Order & copy of our order from para 51
T Anformation. o

92, We notice that certain  interim
directions have been given by the various Benches in
seme of the cases before us. The individual cases
were not araued before us. We are, therefore, not in

position to pass any further orders in this regard.

[

jowever. the interm orders will naturally abide by the
finat orders passed by us. In order to ensure that
there is no ambiguity about this matter, it is open to
sither partv to ssek  further directions from the
appropriate ’D%vﬁsioﬁ Benches in each individual case
about the interim order already passed. QI? for this
pur@uge the partiss feel that It would be  more
convenient that the O0A may be transferred to the
Pench, where it was originally filed, it is open to

seek the arders of the Hon'ble Chairman.

.1§
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93,- We place on record the valuabie ;
assistance rendered by the counsel wha appeared before " i
e US‘ i
(Smt. Lakshmi Swaminathan) (A.V. Haridasan) (N.V. Krisbhnan) ;
Member (J) Vice-Chairman(J) Acting Chairman. b
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