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CENT.WL AOWNISTRflTIVE TR'BUMA' dd,.,.. '/)
" ' PHNCIPAL BENCH / VNew Delhi this th'*- 1 <

^2nd Lay of December, 1995L

Hon'bl! -h' a''̂ ' '" '̂""ishnan, Acting Chalrm-
Hcr^M haridasan, Vic4?Chai W 1"on ble Sffit. Lakshmi Ii! (j)

.iwam inathan, Member (j)

1.
^* ^•-NO'2601 /Q4

A.K. Mukhopadhaya.
S/o Sh. K.6. Mukherje:

2- Sh. Nikhil Sarkar,
S/o Late Sh. T.D. Sarkar,

Sh. 6.P. Pathak,
S/o Late Sh. Haridwar Pathak.
Sh. R.M. Pandey.
S/o Sh. Gop1 Kr-ishan Pandey.
Jh. K.K. pubey,
S/o Late Sh. C, Dubev. . i-

...Applicants

Grade-I in
y Poundary, Jabalpur)

(By Advocates Sh. y.k. Tankh^ ^ -u ,,
& vJil. K.Dutta)

Versus

2* General Manager,
Grey Iron Foundary,
Jabalpur.

2* General Manager.
Vehicle Factory,
Jabalpur,

Chairraan/Director General,
in ^^ctory Board,10 A, Auckland,
Calcutta-1,

...Respondents
(By Sh. Ramesh Darda AHrii+••,,- n.
with Mrs. Raj Kuraari Chrn!! ! Standing Counsel
Advocates) ' ^ Sh. V.S.R. Krishna

2 • Q.A Mo.2'58Q/Q4

Sh,. D.Lokhande,
/o Sh. Dattatraya.

2« Sh. Offl Prakash,
S/o late Sh. A.P. Manna.

Sh. Narayanan,
S/Q late Sh. M.S. Ramaswamy lye
Sh. y.A. Boths,
S/o Sh. A.B. Both®.

t h



5.

g.

7.

Sh. G.R. \
S7o late Sh. H.C. Ray.

Sh. S.L. Gehani, .
S/o .late G.H, Gehanl. .

Sh. M.K. Gupta,
S/o Sh. R.L. Gupta.

Sh. O.W. Chouhan,
S/o late Sh. W.D. Chouhan.

Sh. C.M. Talwar,
S/o Sh. R.S. Talwar.

Sh. .R,K. Parwar,
S/o Sh. 1.D. Parwar. . .

Sh, /».H. Chaturvedi,
S/o late Sh. K.L. Chaturvedi.

Sh. R.D. Pillai,
S/o Sh. M.S. Pillai.

Sh. K.K. Rajoria,
S/o late J.K. Rajoria.

Sh, O.P. Garg,
S/o late Sh. K.P. Garg.

Sh. M.S. Ahluwalia,
S/o late Dr. Nirroal Singh,

Sh. O.N. Savita,
D/o SJi, P.U. Savita.

9.

10.

11.

12.

13.

14.

15.

16.
.,,Applicants

I,;#, C/o Sh. O.P. Garg, 2210,. Wright Town,
ir (MP)

(By Advo .ste Sh. S. Nagu)

Versus

1. l>,on of India through
f«:i retary,

i--4stry of Defence,
Delhi,

2. V -finan,
O .Mice Factory Board,

Auckland Road, ,
t«Uutta.

3. Gens«-al Manager,
i^nce Factory,

Kt'iiiria,
(MP).- '

(By Advocate Sh. B. D'silva)

;....Respondents

r



3. 0A,..No...£2/a5

oh. S.C, Aroraj •
S/o late Sh, Brij.Lal Arora,
roreman Tennary Section,
O.E.F. Kanput%
k/o 190, N Block,-
Kidwai Nagar,
Kan,our.

Sh, y.s. Pardal,

PA Iao Sardari Lai Pardal0 -0/12, Defence Colony,
ohanti Nagar,
Kanpur.

(By Advocate Sh.AS. Nagu)

Versus

•i' Union of India through
Secretary, Ministry of :
Defence (Deptt. of Defence
Production),
New Delhi.

2* The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

S. Thj Additional Director General
Ordnance Factories,
O'E.F. Hqrs,
C.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)
.Respondents

4. OA N0.14/9F

Sh. T.Satyanarayana,
Asstt, Foreman (T)/(Mech),
Ordnance Factory,
Veddumailaram,
Wedak.•

,85, Advocate Sh, G. ParamS'̂ hwars Psn i~
appeared) amt..nwara Rao, though none

Versus

1- The Union of India rep. by
Its Secretary,
Ministry of Defence,
New Delhi.

-• The Chairman,
Ordnance Factory Board,
v-O-A, Auckland Road,
Calcutta.



3. The SeneraT Manager,_
Or^ance Factory Project,
Vri, jumail arani,
Medak.

(By Advocate Mrs. Raj Kutnari Chopra)

.Respondents

f: nA Ho.15/9^

Sh. Gangadharappa,
Asstt. Foreroan (T)/Mech,
Ordnance Factory,
Yeddumailaram,
Medak.

.,.AppT icant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

1.

3.

Versus

The Union of India rep. by-
its Secretary,

.Ministry of Defence,
Delhi,

The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

The General Manager, ^
Ordnance Factory Project,
Yeddumailaram,
Medak.

(By Advocate Mrs. Raj Kuraari Chopra)

.Respondent*

,6. OA No.80/95.

Shri. Mihir Kumar Chatterji, ^^
son of late Ashutosh Chat-terji,
R/o Dutta Para, P.O. Santipur,
Distt. Nadia, ...Applicant
West Bengal. rr.

(By Advocrte Sh. P.K. Munsi, though none appeared)
Versus

1. Union of India through the
Secretary,

Ministry of Defence,
Gs'.'t. of India,
New Delhi.

Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.



''"f*

. --nff r,...

:

General Managerj
Rifle Factorys

'Ichapore,
J P.-O. Ishapore,

Nawabganj, Distt,?4 .
Parganas(North),

iBy Advocate Sh. V.S.R, Krishna)

o

4.

8.

'•-h.

MJiOi2596/94

Sn. S.K. Narain
B/o Sh. R.K. Narain,
•Asstt, Foreman, V.p.p
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt. Foreman,
Standard Office,

hicl1(6 e Factor,
Jabalpur.

Sh. K.K. Gupta,
'̂•'0 Sh. B.D, Gupta,

Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

Sh. 0. Majumdar,
^/o Sh. B.B. Majuffida-,
Asstt. Foreman,
QAT,
Vehicle Factory,
Jabalpur.

Sh. H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya,
Asstt. Foreman, Fsp,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
.-V 0 Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. 8.K. Chakraborty,
fChakraborty, ,fl.>stt. Foreman, F-1,

Ordnance Factory,
khamaria, Jabalpur.

Sh. Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F-l. '
Ordnance Factory,
Khamaria,
JabaI pur.

>.Respondent;



9. Sh. Suiiar?han Singh,
' S/q Sh,. Subedar Singh,

Asstt. foreman F-4,
..^Prdnaace-Factory,

" Khansaria,
Jabalpur.

10. Sh. M.K.Shukla,
S/o Sh. K.K, Shukla,
Asstt, Foreman R&E,
Vehicle Factory,
Jabalpur.

11. Sh. J.P.S. Badwal,
S/o late Sh. Harjinder Singh.
Asstt. Foreman, R&E,
Gun Cr^riage Factory,
Jabalp '.r.

12. Sh. D.N, Singh,
S/o Sh. S.N, Singh,
Asstti Foreman,
T.R. II,
Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,
S/o Sh, Atraa Ram,
Asstt. Foreman, FTP,
Vehicle Factory,
Jabalpur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil,
Asstt. rureman, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,

• Jabalpur,

(By Advocate Sh. S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
Nsi'j Delhi.

2. Chairman,
O.F.B., 10-A, Auckland Road.
Calcutta.

4,

General Manager,
O.F. Khamaria,
Jabalpur.

General Manager,
Vehicle Factory,
labalpur.

.Applicants

J



J

/•% •
/ <n

-7-
General Manager, . 1 ,
bun Carriage Factory^
^abalpur. -..Respondents. I't

(By Advocate Sh. Satish Chancier Sharm'a)

8- 61/95,

3.M. Chaturvedi,
R/o Q.No. Glass Vn/2~A,
Ordnance Estate,
A.mbernath,

(By Advocate Sh. S. Nagu)

Versus

.Applleant

1. Union of India
through Secretary
Govt. of India.

X.'

Ministry ot Defence Production,
North Block,
New Delhi.

The Chairinan,
O.F.B. IQ-A, Auckland Road,
Calcutta.

The General Manager,
O.F. Arobernath. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

9- OA No.64/95

1. Sh. Virendra Kuiiiar,
S/o Sh. Krishna Prasad.
Asstt. Foreman, O.F.,
Chanda.

Sh, M.L. Chokhani,
S/o late Sh. C.L. Chokhani,
Asstt, Foreman, O.F,
Chanda.

Sh. A.N. Shariiia,
S/q Sh. 8.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B.S. Uppal,
S/o Sh. Meharsingh
Asstt. Foreman, O.F,

...Applicants

iBy Advocate Sh. S. Nagu, though none appeared)

Versus

Union ot India through
Secretary, Ministry of
Defence Production,.
Govt. of India,
New Delhi.

, ,U .



3.

Ordnawe' Factory Board,
.10~Aj Auckland Road...
Calcutta, through its
Chairman.

General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur.
(Maharashtra) .. .Respondents

(By-Advocate-Sh. Ramesh Darda)

(By

1.

2.

3.

5.

10. OA No.84/95

Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur.

Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 43, Kail ash Mandir,
Kanpur.

Sh. S.K. Daswal,
S/o Sh. M.R, Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur.

Advocate- Sh.. U.S. Parihar)

Versus

,. .Applicants

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman (Sri K. Dwarika Nath)
O.F.B.

lO-A, Auckland Road,
Calcutta.

The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

The General. Manager,
Ordnance Equipment Factory,
Kanpur.

The General Manager-
Field Gun Factory,
Kanpur. ....Respondents

\ \(By Advocate Sh. R.M. Bagai
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11- OA No.83/95

1» Sh. M.P. Singhr,
S/o Sh. Ram Pal at Singh,
Foreman Small Arme Factory
Kanpur.

Sh. Bhulairam,
S/o Sh. Ram Sahai,
Foreman, Small Arms Factory,
Kanpur.

3- Sh. Dina Nath Ram,
S/o Sh. Rami Dayal,
Foreman,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,

^ Foreman, Small Arms Factory,
Kanpur.

5. Sh. Manohar Lai, '
S/o Sh. Hazari Lai,
Foreman, Small Arms Factory,
Kanpur.

6. Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
S/o Sh. Keshav Thakur,
Foreman, Small Arms Factory,
Kanpur.

8> Sh. M.L. Devnani,
Foreman, Small Arms Factory,
nanpur, .,.Applicants

•vBy Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),
O.F.B.

10-A, Auckland Road,
Calcutta.

s. The General Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

T. The General Manager,
Ordnance Equipment Factory,
Kanpur. ^..Respondents

(By Advocate Sh, R.M. Bagai)

/•/• ' :
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12. OA No.2671/92

Sh. R.K. Chattarajj.
S/o late Sh. H.K. Chattaraj,
Chargeiaan Grade-1 j
Office of the Ordnance Factory
Project, Veddufflallaraai,
Hedak.

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factory Project,
Vedduraal1aram,
Medak Distt.

(By Advocate Mrs. Raj Kumari Chopra)

.Applleant

...Respondents

13. OA N0.21S1/93

1. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Magar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Di^ip Kumar Nandi,
S/o late A.P. Nandi,
R/o Q. No. F.I.1.-19/5
(E) North Land Estate,
P.O. Ichapore,
Nawab^ganj,
Distt.24, Parganas North,

. West Bengal.

3. Sh.. Syamlal Kumar Ghosh,
S/q late N.G. Ghosh,
R/o 14-B, Nando Mitra Lane,
Tol1ygunge, Calcutta. ,

4. Sh. Siishil Chandra Dam,
S/o late Sh. Suresh Chandra Dam,
R/o Ishapore,
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas vNorth),
West Bengal.

5. Sh. Hriday Ranjan Dass,
S/o late D.C. Dass,
R/o Q. NO.F.T.14/2 .. (Wj ,
North Land Estate,

P.O. Ishapore,

-tr-



-//

Nawabganj. Distt.24,
Parganas iNorth),
Pin-743144.

Sh. Dilip Kumar Chaudhury.
S/o late Sh. P.K. Chaudix,ry,
R/o Matpara, Ishapore,
24 Parganas (North),
West- Bejiqal.

Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. Kalyanl,
Distt. Madia,
West Bengal.

Sh. Sunil Kanti Ghosh,
S/o late Sudh.ir Kumar Ghosh,
R/o 42, Middle Road,^
Anan-dapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 4/-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N. Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S, Banerjee,
R/o V. S P.O. Arjunpur,
D-'istt, 24 Parganas,
West Bengal.

12. Sh. Jyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North),
West Bengal.

15,

Sh. Bimal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o Ashwan-) Dutta Road,
Calcutta.

Sh. Karunaraay Chatterjee,
S/q late Sh. K.C. Chatterjee,
R/o lo3/5, Nainan Para Lane,
Calcutts-Sd.

Sh. Anil Kumar Das,
S/o late A.C. Das,.
R/o 140/26, Netaji Subhaii Chandra
Bose Road, P.O. Regent Park,
Toll-igunge,
Calcutta.



—/2-

16. Sh. Nirmal Chandra Ghosh,
S/o late Sh. N.C. Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah~l, Calcutta.

17. Sh. N.C. Boss,
S/oLate Sh. H.L. Bose,
R/o Adarshapal1i,
P.O. Balaram Dharraasopal,
Kha'"daha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh, S.K. Ghosh,
R/o 65, Debinibas Road,
Duraduffl,
Calcutta.

(By Advocate Sh. Y.B, Phadnis)

Versus •

1. Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,
South Block,
New Delhi.

2. The Chairman,
O.F.B.

10-A Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

4. The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore,
Caffutta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
Wasx Bengal.

.,. Appl i.cants

..Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.No.3045/111,
New Colony, G.C. Factory Este,
Jabalpur, (M.P.)

L



5656565656

^ _i3-

2. Sh. 6run Kum-^r Banerjee,
son of B .N.Banerjee ,
R/o .„Ro .2/6/IIIf .
frest Land Knameria,
jabaipur.

3. :Dh.U,ainha,
son of lafe P *C sSinha?
.sstt/ForemanjPV Lection,

Grey Iron Foundry,
Jab alp ur ,

4. Sh 4J.K»iV!uknsrjee ,
son of iah, 3 4MoMukherjee .
K/0 <»^3/5 ,T ype III,
Vve st Land, kh am ar ia,
Jabalpirr ♦

(By .',dvoc3te Sh.K^Dutta;
Versus

1. union of India through
the Chairman.

0 »F »B»f0- .,auc kland Ro ad,
C alcutta,

2» The General Manager^
Gun Carriage Factory,
Jahalpur (iVk-, =.

3« The General Manager,
Ordnance F acto ry,Kh amer ia,
J atealpur {hfp)

49 The General Manager,
Grey Iron Foundry,
Jalnlpur (ivlP) ^

5 » 3 h . Ui oo ur,
asstt .,rorem enj
oection V^V ^G JC u.'actory,
Janaipur

6o 3h »0 sKarmakar,
, .sstt . Foreman,
Section .-7,Ordnance Factory,
Kh ame r i a, J a Wa Ip ur»

7. S h .,N => K ,Cut t a Gu|^t a,
•sstt^ Foreman,

Vehicle Factoryp
Jabalpur,.

.pplicants

ii.esp(r ndents

i 1ve s p0 nd a nt 3. 1-4 by AO vo c at e S li t. 3 «C 5.S h arma;
Non for respondents 58.6.,

(i-vespondent KOo7 through Sh.Shyam Moorjani)

15 rO ^i>i

1, Sh.aubhash ^handra Sarkar,
son of ShiS ^Sarkar,
per Co 5.887114,
,isstt .Foreman Technical SiVB

k#:.. ^

/>

Ik <!



2. Sh. Rathindra Nath,
Son of late Sati Lai Chakraborty,
Per No.887131,
A.F,/C.C. SAQP.

Sh. Pradvot Kumar Mitra,
S/o lata Sh. R.G. Mitra,
Por No.837122, A.F./M.M.

'•L Sh. V.B. Saxena,
S/o Sh. S.8. Saxena,
Asstt. Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt, Foreman/M.M.

7.

Sh. MrinaT Kanti
S/o Sh. N.K. Sen,
P. No,887164,
Asstt. Foretnan/SMS

Sh. G.V.R. Rao,
S/o G.Sambamuri,
P..No.887196,
Asstt. Forsinan/MIG.

8. Sudesh Kumar Batra,
S/o a.K. Batra,
P. No.8871189,
Asstt. Foreman/SMS.

9. Sh.'R.N, Sarkar,
S/o Sh. A.N. Sarkar,
P. N0.88719D,
Asstt. Foreman/SFS.

10. Sh. A.S. Bhalerao,
S/o Sh. S.D, Bhalerao,
P. No.887192,
Asstt, Foreman/EQ.

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dixitulu,
P. No.887202,
Asstt. Foreman Marketing
Section.

12. Sh. S.N. Nair,
S/o Sh. A.N. Nair,

. P. No.915057,
Asstt. Foreman Tool Room.

13. Sh. Atnareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreman/SMS.

14. Sh.'Sarup Singh,
S/o Mohinder Singh,
P. No.894586,
Asstt. Foreman/MM.

(All 1-14 working at Ordnance Factory,
Anbajhari,- Tshsil and Distt. Nagpur).

A

t



Sh. Shyara Narayanan Prasads
S/o Shankar Mistry, '
P. No.894585,

y Asstt. Foreman/Unit-VI,
Ordnance Factory,
Chandrapur, .

Tthsil and Distt. Chandrapur ...Applicant...

(By AdvocaJLe-Sh. A.B. Oka, though none appeared)
Versus

1. Union of India through
Defence Production Secretary, •
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. Stneral Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas Basak,
S/o Sh, Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Atnbaihari,
R/o F''at No.405,
Shrefe'Dutt Complex, i - . .
Dattawari Nagpur. ....Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the^
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. Chairman, O.F.B..
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

o-"-

/ .
./I



Afflbajharis Defence Project,
Ambajhari, Nagpur. ...Respondents.

(By Advocate Hrs. Raj Kumari Chopra)

17. OA No.76/95

Prabir Kucar Majumder,
S/o dh, K.K. Maiumder,

0 A-Q/-Iv d/, A Biock-s
P.O. Kdlyani,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

...Applicant

2.

3.

Chairffian, D.G.O.F.
Q.F.B. 10-A, Auckland Road;
Calcutta.

Dy. Director General,
Ordnance Factory/N.6.
10-A, Auckland Road,
Calcutta. V ..Respondents.

(By Advocate Sh. S.C. Sharma)

18. OA No.2593/94

Sh. Chet Ram Verma,
S/o Lanka Mali,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,
Katni

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Del hi.

2. Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta.

.Applicants
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3, General Manager,
Grey Iron Foundry,

• Jabalpyr.

4. General Manager,
Ordnance Factory,
Katni (MP).

(By.Advocate Sh. B. D'silva)

19. OA No. 294/90

Sh. R.H. Singh,
S/o Sh, V.B. Singh,
R/o P--67/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
Mew Delhi.

2. Chairman,
O.F.B.(A)(NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun.

(By Advocate Mrs,- Raj Kumari Chopra)

K.B. Mehta,
S/o S

OfQ, OA No.292/90

'i, C.L. Mehta,
R/o Qa-68/1,
Ordnance Factory Estate
Dehradun.

(By Advocate Sh. D.S. Garg) .

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

Chairriian,
Ordnance Factory Board,
(A) (NG),
10-A, Auckland Road,
Calcutta.

T-r.. '*'• A

.Respondents

..Applicant

.Respondents



o

/ i-

General Manager,
Electronics Factory,
Dehradun. ,.. Respondents

( By Advocate Stfit, Raj Kutnari Chopra)

21. O.A. No. 326/90

D., U. Trivsdl
S/0 G» N. Trivfedi,
R/OC-21/9, New Type-Ill,
Ord. Factory Estate,
Dehradun.

( By Shri D. S. Card. Advocate )

Versus

1.

2.

sw *

2.

3.

5.

Applican1

Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

Chairman,
Ordnance Factory Board (A) (NG)
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Dehradun. Respondents

( By Srat. Rajkutnari Chopra, Advocate )

22. Q..A. No. 2588/M

Rajkumar Ramkishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Khamaria,
Distt. Jabalpur.

Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur (MP).

Uday Chand Bagchi
S/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP).

Smt. Msena V. Soni
W/0 B. L. Soni,
Chargeman-II,
Saket Nagar, Ranghi,
Jabalpur (MP).

Shyamal Kumar Mitra
S/Q P. K. Mitra,

. R/0 Type-II, 3/1,
East Land, Khatnaria,
Jabalpur (MP).

<



-O

2. Director General,
Ordnance Factory j
Now Chairfflan, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. , General Manager,
Ordnance Factory,
Kharaaria,

Distt. Jabalpur (MP). ... Respondents

( By Advocate- Shri B. D'silva )

23. n.A. No. 2595/94

A. N. Mukherjee
S/0 G. N. Mukherjee,
R/O 74-E, West Land,
Khamaria Estate,
Jabalpur. »•* Applicant

( By Shri K. Dutta, Advocate )

Versus

ti"
/

6..• BhMfaj Ahuia,
S/0 R. L. Ahuja, / .
R/O 1843/1, Azad Nagar, \
Ranghi, Jabalpur.

7. . - tehQk.KuBiar Parwani
S/0 M. R. Parwani,
R/O Qpp. Radha Krishna-Maad-if',
Ranghi, Jabalpur.

" 8,.-, -.Marash-^Kuaai-. Arya
S/0 L. N, Arya,
R/Q 1870, Azad Nagar, Ranghi,
Jabalpur.

9. -Harish Chandra Shrivastava
' S/0 K.B.L. Shrivastava,

R/O 13/12 H-Type, East Land,
KhaBsaria, Jabalpur.

10. S«t. Sheela Srivastava
W/0 M. L. Srivastava,
R/O 395/1, Sheetlamai,

East Ghamapur,
Jabal pur. • ♦ • ^PP'' ĉants

(By Advocate Shri S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.



jE. 'C>

1.:^ Union of India through
through the Chairrean

• Ordnanco Factory Board,
IQ-A^ Auckland Road,
Calcutta.

2. General Hanager,
Ordnjrce Factory, Khamaria,
Khaidc'-Faj Jabalpur.

3. v'. Chandra, Offg. Foreman (Mech),
Codite Factor'^,
Aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. Mo. 2669/92

Kripal Singh S/Q Babu Ratn Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh, ... Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Secretary,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandiqarh. Respondents

( By Advocate Smt. Rajkuinari Chopra)

25. O.A. No. 2590/94

Samar Kanti Ghosh

8/0 8. M. Ghosh,
R/0 Qr. No. 3335, Sector-2,
VFJ Estate, Jabalpur.

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, O.F.8.,
10-A, Auckland Road,
Calcutta,

Applicant

%

I-
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3. Senera'l Manager,
Grey: Iron Foundry
Jabalpur.

4. H. D. Si thai,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

--(• By. Shri B. D'silva, Advocate )

26. Q.A. No. 81/1995

1. D. Pa1 S/0 D. P. Pal,
R/0 A-9/226, P.O. Kalyani,
Distt. Nadia. ,

2. R. P. Chandrasekharan
^ S/0 0. R. Pniai,

R/0 B/?, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu,

3. C. K. Balachandran
S/0 Karunakaran Nair,
R/D 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I. C. Goyal,
R/0 42017, New Typs-IV,
P.O. Badmar, Orrisa.

5. M. A. Ramankutty
S/O P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tarail Nadu.

6. Man Mohan Singh
S/0 Gurbax Singh,
P/0 2035, Kcthi, Sector 21/C,
uhandigarh. ... Applicants.

( By Shri B. S, Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories-cum-
Chairman, Q.F.B,
10-A, Auckland Road,
Calcutta. ... Respondents

( By Mrs. Rajkumari Chopra, Advocate )



1.
4. »

3.
4,

27. .0,A^NoJ7M5

A.S.R. KrishnaJiioorthy
K.R. TtiU-ugr-anam
S.Ksnnan

H.SIvarafflan

(41; ior'king as Chargeraan II (Tech)
Vehicles Factory^ Avadi,

Faciisss-

(By-Adv-ocate ii/s Paul and Paul)

Versus

App'i i cants

1.

9.

10.

11.

1 7

13.

14.

General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

Union of India through
D.G.O.F./Chairman,
Q.F.6., IG-A,
Auckland Road, Calcutta.

A. Babu Rao.

K.Panneersel vani

M.K. Manuel

A.K. Annapoorani

Mill an Kumar Mitra

R. Ramamurthy

T.J. Vasantha

Dinesh Kumar Sharma

M. Indratnma

T y. Vijaykumar

S. Ravi

S. Shanmugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. V. Kannan (Tech)

1?. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18.

19.

20.

A. Thyagarajan

A. Poonappan Pillai

K, Susselakumari

%

L.
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21. P.N. Ramanathan

>A

(All working, as Chargeman Grade-I
non-Tech, HVF, Madras) ' ...Respondents

V
(By Advocate Mrs. Raj Kumari Chopra)

28. ^ OA No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargeman Grads-I,
Project Office,
Ordnance Factory,
Khatnaria, Jabalpur. ...Applicant

(By Advocate Sh. S.C. Chaturvedi)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,
New Delhi.

2. Chairman,

6, Esplanade East
Calcutta.

3., Member, Personnel,
O.F.S.

44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
> Ordnance Factory,

Khamaria,
Jabalpur. ...Respondents

(By Advocate Sh. B, D'silva)

29- OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,
Raipur, Dehradun. ...Applicant

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt,,
G Slock (Q.F. Cell),
New Delhi.
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2. .Chairman, O.F.B.
• IQ-A, Auckland Rd.,

.Calcutta.

3. General Manager,
• Electronics Factory,

Dehratiun.

(By Advocate Sh, V.S.R. Krishna)

...Respondent:

1.

2.

30. OA No.79/95

Ashutosh Bhattacharya,
S/o Sh. G.C. Bhattacharya,
R/o 2 North Chandraari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

Santi fianjan Roy,
S/o Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3V * Subhas Lahiri,
S/q 8, Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal. .. .Appl i cants.

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Q.F.B. through its
Chairman, 10-A, Auckland Road,
Calcutta.

3. General Manager,
Rifle Factory,
Ishapore,

(By Advocate Sh., V.S.R. Krishna)

...Respondents

31. OA No.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. S Village Patulia,
Distt. 24 Pgs (N).

(By Advocate Sh. K. Dutta)

Versus

1. Union of India, through
Setretary, Ministry of
Defence, New Delhi.

..Applleant

V..-
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2. O.F.B., through Chairman, j
10-A, Auckland Road, /
Calcutta.

•

3. ^General Manager,
Gun & Shell Factory,
Cossipore, Calcutta. ...Respondents

,- :<By:-Adyi3cate ,Sh. S.£. Sharwa)

32. OA No.86/95

Surjit Lai Kapoor,
S/a-Sh. K.C. Kapoor,
H. N0.17-B, Albert.-Road,-
Kanpur Gantt. ••.Applleant

(By. Advocate. Sh. S. Nagu)

Versus

I. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Addl. Director General,
Ordnance Factories,

• Ordnance Equipment Factory
Group Headquarters, 6.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. OA No.855/95

1. Subhash Chandra,
S/o R.C. Sharma,
R/o O.Nd.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No. 147/3,
Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. No.C/37/6,
Ordnance Factory Estate,
Dehradun. ...Applicant

(By Advocate Sh. K. Dutta)

i'.".
.S"/

lil
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Versus

Union of India through
Secretary, Hinistry of
Defence, Central Sectt.
G Block, O.F. Cell,
New Delhi.

Chairman, O.F.B.
10-A, Auckland Road,
Calcutta,

General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R. Krishna)

34. OA NO.2592/94

...Respondents

. .Applleant

U.K. Mukherjse,
S/o Sh. S.N. Mukherjse,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
Chairman, O.F.B.
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. "B. D'silva)

.Respondents

35. OA No.2597/94

1. S. Bandopadhyay,
S/o Sh. K.P. Banerji,
Foreman Tech.
Section F.E. 'B'
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, Hew Delhi.

2. D.G.O.F. & Chairman,
Q.F.B., 10-A, Auckland Road,
Calcutta.

.. .Applicant

• t

L.
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General Manager,
Gun Carriage Factory,

^ Jabalpur. ...Respondents -

>, CBy Adwcate Sh. B. D'silva)

36. OA Mo.2598/94

1. U.D. Rai,
S/o Sh. P.D. Rai,
Chargesian Grade-I,
P&B Section,
Ordnance Factory,
Kharaaria, Jabalpur.

2. A.L. Das,
S/o Sh. P.O. Das,
Chargeman Grade-I,

^ W.P. (MPO) Section,
Sun Carriage Factory,
Jabalpur.

3. 8. Dasgupta,
S/o late Sh. N.Dasgupta,
Chargeffian Grade-I,
P.V. Section,
Gun Carriage Factory,
Jabalpur.

4. O.P. Hishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi,
Asstt. Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. 'o.S. Sharma,
Asstt. Foreman,
SA"2, Section, Q.F. Kharaaria,
Jabalpur.

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,
EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1, Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,

J^lew Delhi.

ru-- i



2 The D.G.O.F. & Chairinan,
O.F.B., 10-A Auckland Road, V

• Calcutta.

3« The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

The General Manager,
Ordnance Factory,
Kharoaria, Jablapur. »•.Respondents

(By Advocate Sh. Satish Sharma)

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh. R.P. Oberoi)

Versus

. .Applleant

1. Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

2. Chairman/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Add]. Director General
of Ordnance Factories,
O.E.F. Group Headquarters,
6.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

38, OA No.78/95

1. Pranab Kumar Roy,
S/q R.N. Roy
R/o 3, Jadunath Mukhsriee Street,
Ariadha, Calcutta.

^ I Mirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Nadia,
i4est Bengal

Sanjib Ranjan Sarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Sarnar Majumdar,
3 Utnesh Chandra Banerjee Road.
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Kavslpara, P.O. Ichapur-
Nawabganj,
24 Paraganas (North) (WB)

4. Satnarandra Math Mitra,
S/o late A.K. Mitra,
R/q E/3, Bejoypur,
P.O. Sodepur,
Distt. 24 Parganas (North)
West Bengal. •••i icants

(By Advocate Sh. S.K. Ghosh, though none appeared)

Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 P3rganas(N),
West Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech).,
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R, Krishna)

39. OA No. 398/91

1. As it Kumar Sreeraany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerji Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargetnan Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt. 24 Pgns. (M),
West Bengal.

3. Promatha Math Chakravarty,
^ ^ S/o J.C. Chakravarty,

R/ 0 Kh a s ra a 11 i k,

P/Q Dakhin,
W \ Gobinpur, Distt. .23 Pgns (South)

: West Bengal.



4. Kashi Nath Deyj,
S/o N. Oey,
Chargetnan Grade~Is
290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Uroa Shankar Prasad Kairy,
S/o J.N. Kalry,
R/o Village Kumarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

6. Nirad Bechari Das,
S/o H.P. Das,
R/o Affibicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

7. Debabrata Sinha,
S/o D. Sinha,
R/o Sangratti Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

8. Shyama Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

9. Rabindra Nath Das,
S/o H. pas,
R/o 26, A,P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. HooghTy, W.B.

10. Nisith Ranian Goswami,
S/o Sh. N.R. Goswami,
R/o 14, Leiian Nagar /
P.O. Garulia, Distt. 24 Pgns (M)

' W.B.

11. Jibon Krishna CHakravorty,
S/o S.C. CHakravorty,
R/o 13, Netaji.Palli,
Gopalbara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.M. Majunidar,
S/o M.T. Majumdar,
R/o 25/C, Type-IV,
Ordnance Factory Estate,
v'aranagaon, Distt. Jalgaon,
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jabalpur (MP).
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14,. D.N, Sarkar,
S/q D, Sarkar,
R/o Qtr. No.3333, Sector-II,
V.F.J. Estate, Jabalpur (MP).

15. A.K. Ghosh,
S/o AX. Ghosh,,
R/o Otr. No.3057, Sector-I,
VX.3. Estate, Jabalpur.

16- B.L. Vishwakarma,
R/o yehicles Factory Estate,
Jaba1pur,

17. A.P. Mitra,
S/o T.N. Mitra
R/o Qtr. No.3279, Sector-II,
V.F.J. Estate, Jabalpur,
M.P.

18. P.G. Danial,
S/o Verghese,
R/o 154/4, Subhash Nagar,
PX'. Khanaria,
Jabalpur (MP).

19. R.K. Sharma,
o / 0 Devatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lai,
R/g 157/5,6,Balupurwa Colony,
Kanpur, UP.

21. Y.E. Hinga,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Anibarnath,
Distt. Thana,

Maharashtra. .. .Applleant:

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Del hi.

2. The Chairman O.F.B.
10-A, Auckland Read,
Calcutta.

3. The General Manager,
Rifle Factory,,
Ichapore, 24 Pgns (WB).

4. The Gene.'-al Manager,
Metal %. Steel Factory,
Ichapore 24 Pgns,
West Bengal.

/•
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...General,.

Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
. Ordnance, Factory,

Ambarnath, Distt, Thane.
Maharashtra.

8.

10.

The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

The General Manager,
Sraall Arms Factory,
Kalpi Road,
Kanpur,

Arvind Shukla,
Asstt. Foreman,
Ordnance Factory, Kanpur,
U.P.

11. K.N. Dwivedi,
Asstt. Foreman,

Ordnance Factory,
Chanda, Chandrapur (MS)..

12. T.O. Devassy,
Asstt. Foreman,

Heavy Vehicles Factcry,
Jabalpur (HP).

(By Advocate Mrs. Raj Kumari Chopra)

OA N0.2591/S4

1. Mannu Lai,
Foreman Technics"',
Gun Carriage Fscacry,
Jabalpur,

2. R. PalaniaDpan,
Foreman Tecnnical,
Gun Carriage Facacry,
Jabalpur.

3. K.S. Pawarie,
Foreman Tec'nnica!,
Gun Carriage Factcry,
jabalpur.

4. K.N. Singh,
Asstt, Foreman,

•Gun Carriage Factory,
Jabalpur.

5. •Sovind Sahu,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur, M.P,

c.Respondents



•

R«K.. Supta^
Asstt. Foreman (Tech),
Ordnance Factory,
Katni, M.P.

B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

JahaJ.pur, H.P.

B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factorv,
Jabalpur.

B.K. Ja'rswal,
Asstt. Foreman (Tech)
vehicle Factory,
Jabalpur (MP).

C.M. Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
oabalpur (MP).

S.P. Singh,
Asstt. Foreman (Tech)
Vehicle Factory,
Jabalpur (MP).

Ram Sewak Singh,
Aciokt. Foreman (Tech)
Gun Carriage Factory, '
Jabalpur (MP).

M.L. Dua,
Asstt. Foreman (Tech),
vsoicle Factory,
Jabalpur (MP).

3.K. Sisaria,
Asstt. Foreman (TecfVi
•'ehicls Factory,
Jabalpur (MP).

B.D. Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (HP).

O,'

9.

14.

15.

Advocate Sh. s. Nagu)

Versus

Union of India through
ihs^ Secretary,

SS'l °tFe^®"ce Productionand Supplies,
Ministry of Defence,
New Del hi.

D.G

Ordnance Fart
c 0 A.

& Chairman,
ce Factory Board,
ucklend Road,

w3 I CU £ C3 »

• *•Appl1 cants

•Respondents
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(By_3dxoi:B-te Sh.-B- D'siTva)

1.

2.

3.

1.

2.

41. .gf-jj-"• -

Somnath Basak,
S/o late Sh.
Asstt. Foreman (Mecn;
Qrdnancs Factory,
Khamaria, Jabalpurd

V1 iJy Kumar,
e'o Sh. R.C. Duhey,
ci.arse«an Grade I Ch-h)

iS^lor (hP)

l/o-irtflhlvShanharPrasad,
Chargeman Brade I i ' »
Ordnance Factory,
Khamsria,
3ab;ilpur (MP).

(By Advocate Sh, S. Nagu)
Versus

.Applicants

3.

r, on of India through
Vt %cretary, Hinistry of

fh~ntt of DefenceDerence (D«ptt. 0
Production and Suppne-J,
New Delhi,

The Chairman
00 .B. 10"A, AucKland, rvoad,
CsM-.utta.

The General Manager,
Ordnance Factory,
Khamaria, Jabaipur ( •

j. ch gsitish Sharma)(By Advocate Sh, ban^n

.Respondents

1.

2.

(By

42. flAjiQjt2599/94

|/"^la+rF' Govindan,'IstlVore^n «CF Section,
Vehicle Factory,
Jabaipur.

itiM.C. Guchhait,
S/o late Sh. R.S. Guchhdti
Asstti vehi'-le Factory,
S,F. Coord. Sec, Vwni..ic
raoalpur.

VAdvocate Sh. S. Nagu)
Versus

. .Appl "^cants
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1 •
X if •

Union of India through the ^ ASecretary, Mirastry of Defence, {0 '/
Deott. of Defence production,
south Block, New Delhi. ,

9. Director General,
O.F.Bt, IQ-A^ Auckland Road,
Calcutta.

3. .General Manager,
Vehicle Factory, ...Respondents
dabalpur,

(By Advocate Sh. Satish Sharma)

43. OA No.,2670/92,

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai,
R/o 10/21, Block-1, Govind Nagar,
Kanpur.

2. Vinoy Kuraar Pal it,
S/o lats Sh. S.K. Palit,
R/o FT/155 Artnapore Estate,
Kanpur.

3. Ratna Nath Awasthi,
S/o late G.N. Awasthi,
R/o M~53, Heraant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LIG 122. Ratan Lai Nagar,
Kanpur.

5. Ashok Surtu,
S/o late H.L. Gurtu,
R/o 128/U2, G-Block,

...Applicants
Kanpur.

(By Advocate Sh. N.K. Aggarwal witn Sh. S. Nagu)
Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
Mew Delhi.

2 Chairman, O.F.B./Director
General of Ordnance hactory,
1Q~A Auckland Road,
Ealcutta. ...Respondents

(By Advocate MrSt Raj Kurnari Chopra)
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(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in K.K.M. Nair and Others

vs. Union of India and Others (1993 (2) SCALE 102) as

followsj"

"17. Before parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the
service all over the country, numbering
about twenty thousand could not be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals

all over the country have, by and large,
taken uniform view following the judgement
of this Court in Paluru's case and the

seniority lists have been issued in
conformity , therewith. It has been
long-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
meinbers of the service. We hope that this
juogement has finally drawn the curtains
over the controversy."

That hope had not been realized primarily

because certain other >II6 S regarding

inter-se-seniority had not been taken up in appeal

before the• Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the jabalpur Bench of the Tribunal in -the

above five OAs,, pursuant to which these cases have

been referred to this Larger Bench by the Hon'ble

Chairman for disposal.

Z. After a perusal of the order of reference

and the pleadings in these OAs and after hearing the

arguments of the parties, we find that what is under

issue is the preparation of the inter-se-seniority of

Chargeman-ll in the Ordnance Factories under the



A < -1 oT? T*~«t cadre
M-rnistry Defence as on '

• ^ ^-uo-aenan-ll proper and others dccla.odcofflpr-*ses gei.ian .

n bv ord.rs of Governnent, issued on thel-ChargetTian~lI Dy oru-(^

• ounsuance of the orders of the High Court orown or in pursuanct ui w
.. is evident fro. para-18 of theof this Tribunals ^

T f-W'gt oara the Bench has indicatstoreferral order. I" that para cue

Go„. in its vioH, the inter^se-senioritv of various
siasses of persons appointed as Charge.anUI should pe

the iudgements and orders '̂ffixed, keeping m ttid ju y
ri thP various Benches of the

the High Courts and the vatlou
.10-. the decisions •rendered by theTribunal, ss aUu

. .. ThP order or reference that fQllows,Supreme Couit. n •

reads as unoer.

"20. afe f niorn.y argrnumber
question in"various Ordnance
of employees the judgements

.Factories /he Tribunal have /.a
of vanous for formulating
be taken regard, the matter be
directions h to put an end to
decided by a larger bencn r
the controversy.

-SirtuL'a hatrren^h'a? an oanlv hate.''
3_ It is clear that the issue is Puite

. , th=r- ere .anv categories of Charge.an-U.invciVed as tn^ra i.rc. mau,y

Aconplete reproduction of the referral order should
have sufficed to provide the background, but. «e have

to restate the issues lO'felt it necesssiy to

• 1. nithuut sarrificing necessary detaiiscomprehensively., wilhuut -a-t '

cu-rs nf brevity. Anumber of judgmentsmerely for trie saKe or brevicy.

. . . We to be referred. Most of tht» haveand oroers have tu uc-

been kept in aseparate conpiUtion. Unless othenuise
indicated, the page nu»ber given in this ordst refei.
to the page nunber in this co.pilation.



^or our purpose, it is <^uffir• 4.
that to note"" factories the cost e^ s •
?Rr . - , ' SupervisorTs ..he feeder cateqorv f-h-

. aro.otion to the post
Or supervisor ^

• "HH seniorfteftSMn, Senior fete Fiy.r " •
r, .• ' >^onior Planner andsenior Estimator are feed--

I'^her- Of Charae.sn Grade-II. The fu-th-r
'"^ ru, ther promotions

"•® to the posts of Charqeman-T a •
Forefen. ^ ^--tant F„re«n and

AsSlierated promotinn .,°tJjtin__to the

PUBLPvisor 'A* ^,,,,4'l,c-.Jiluj,harqemar. -1 j ,

t}n 6.11.1992 tlT-- f-n
tile roilow'inq orrf— ,,-nr~^ •

h . y ordtp, was issued
the Director Genera, of Ordnance Factories^-

Supjoct- NOd- TWM ic^tdt /1
-EROmotiqn S^ABLISh'MENT

J>.6.0.F. has d^rrhU-nrd
serving as Dipiotria holder--
'̂ ^/(Tech and '̂ ':°r f ^ech/SupervLr
be treated as fol^oS ""

appointedhave beenequivalent qradLi'-hould
ons rear's satisf--rtn-u ^o^P^etion of
fac'.ories hp in ordnance
"-M ail

sr isfactorin^^as"!!!!"."t"" "ork
in epuivalenthradeitrTyfe s'ii'nS'r.h, ory should be promoted to ' 1f
K.fidly acKnowledge the receipt.^" bhargeman.
^r 'P^'oduced in ^ r iimdcase - AIR 1990 SC ige^ Paluru's



It appears .that this was done to meet the

exigencies which arose in 1962 as a result of the war

between India and China. By way of clarification.

anotherette.r, .dated 11.3.1983 was issued which reads

as follows;-

"Sub Non-industrial sstablishnent

treatment of of Diploma Holders in matters
of appointiTient/promotion

Refj This office No.673/A/NI/dated 6.11.62.

So long the position was that Diploma
Holders in Engineering were beino recruited
as Supervisor 'Bh grade and were being
promoted to Supervisor grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided bv the Director
General, Ordnance Factories•that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Di pi orris Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet coiTiDleted one year service-
as Supervisor 'B' grade may be promoted to
Supervisor ®A' grade with effect from

6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at any disadvantage as compared
with those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Directo r G8 f] Bral, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8,1990, page 154).

As seen from the judgement of the Madhya

Pradesh High Court in HP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India S Others (page

30), by circular dated 29.6.1965 the Director General,

Ordnance Factory directed all the General Managers of

the Ordnance Factory to submit the list of all

Supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Grade-II. But, ' subsequently by order dated
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28.12.1965, the,_,,,.-Mimstry of Defence directed that

minimufs perJod^ of service of three years in the lower
grade .should be fixed for promotion to the next higher
grade. So, some of the incumbents got tne bensiit of
being promoted as Chargeman Grade-II on completing two
years^ service while the others got promoted after
three years service.

6. Consequent upon the Government of Inoia,

Hinistry of Defence letter dated 28.12.1965, referred

to above, the Director General issued the folloaing

circular on 20.1.1956j

"Subs N.G. Establishment - Treatment of
D-ipioma holders as ex-apprentices service as
Suar A Gr. in equivalent grades in the
matter of promotion.

Reft This office confidential No.673/A/NG
dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in h«rh/Elect Engineering and Ex-apprentices
servuio 3s Suor Gr. or in equivalent
^rade-^'has received further consiaeration or
the D.G.v O.F. who has decided tnat in
future promotions of all such md ivuiual .id

be effected in accordance with the
normal rules i.e. on the basis of their
listing by the relevant D.P.C. and not
mi-'ely on completion of 2 years satisfactory
t inuous .servics as Supr. A Gr. or
eq.i.alent grcaaes.s

(Reproduced in' SC judgement in Paluru's
case - ibid)

A number of Diploma-holders who were working

in the, grade of Supervisor 'A' acquired promotion to

the grade of Chargeman-II before the issue of the
above circuiar, based, on the earlier circular dated

6.11,1962.

Claim fnr .iiccalerat||j pr.M!0tjm-^n4^he_l^
Rari-fion nf the Supreme...Xmii:t,'t.
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75, Supervisors 'A' moved the Allahabad High

Court in 1972 stating, that, based -on the circular-

dated 6.11.1962, a large number of Supervisors Grade

'A'^ had been promoted to the post of Charcseman II on

completion o'f two years satisfactory work, but the-y,

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench,, holding

that the circular dated 6.11.1962 was contrarv to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No,441/1981) Virender Kumar and Ors.

vs. Union of India and Ors, - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775)£

m.

"Heard counselSpecial leave granted. Our
attention has been invited by learned
counsel for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number of persons have been promoted to
those posts though they have completed only-
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless they
complete three years of service. We see no
justification for any such differential
treatment being given to the appellants. If
a large number of other persons similarly
situated have been promoted as Chargeman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarly promoted after
completing the same period of service. We
are not suggesting that the appellants are
entitied to be promoted to the aforesaid
posts even if they are found unfit to be

. promoted.

•
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«e, therefore, direct that the concerned
authorities wil'l consider the cases of the
appellants for promotion as Charpeman grade
II and promote them to the said posts^unless
they are found to be unfit. If the
appellants are promoted,, they will natural ly
have to be promoted with effect from the
date on which thsy ought to have been
promoted.

This order will dispose of the Appeal.

There will be no order as to costs."

Jn 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by tne

above appellants, that the above order dated 2.2.

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case ,2-

OA-2591/94 - Mannu Lai and 14 others Vs. Union of

India 8 Anr.). Orders 'were issued on 12.10.1->82

(Annexure 5 ibid) granting promotion to the li

appellants from easlier dates as Chargeman-II.

8. npr-Uinn nf the M.P. High Court jQlLiB.

ShiQh Chouhan^s Case S K.K.h.

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MP No.174 of 1981 ~ Dilip Singh Chouhan
o others vs. Union of India a Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petit"ioners were diploma holders appointed as

Supervisor B. They wanted two reliefs ~ (i) they

should be treated as Supervisor A from the date of

first appointment and (ii) that they should oe treated

as Chargeman II with effect from the date of

completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor Aand

prayed for the second relief only. The sixth petition
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M,p.No.9/1582 (K.K.M. Nair and others Vs. Union of

india & Ors.) was by Science graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia,, that all petitioners are to be treated as

Chargeman II on completion of two years satisfactory

service as Supervisor A, if they had been appointed

before 28.12.i96b - because from that date the

criterion or three years minimum service was

introduced - and notional seniority has to be fixed as

Chargetnan II and higher grades. In regard to

financial benefits it v^as held that they were not

entitled to anv retrospective benefit. They would,

however, be entitled to refixation of their present

salary on the basis of ''notioria! seniority" granted to

them in different grades so that their present, salary

is not less than that of those who are immediately

below them. Reliance was placed for this direction on

the Decision or the Supreme Court in S. Krishna'wurthy

Vs. General Hanager, S. Railway (AIR 1977 SO 1868).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

things by filing petitions after a long delay, the

Court held "But in the present case the persons

are not at all being disturbed. Mhot

o ri_^ oj_notj^ o r i t v of

the petitioners." SLP No. 5987-92 of 1986 filed

against this judgement of the Madhya Pradesh High

Court was dismissed by the Supreme Court on 28.07.1986

tlins IS dear from the subsequent judgement in'

Paiuru's case (supra)). Thereupon, a seniority list

dateo 20/75.02.1987 iPage 15; giving antedated

seniority to the 124 petitioners in the grades of
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ChargeEian II,...Xharg8man I, Asstt. Foremen and Foremen

-was- is-siiecf' by Governinent pursuant to the judgement of

the Madhya Pradesh High Court, (emphasis given)

9. J^balpur Bench's decision in Ananthamurthy's

case.

8.H. Ananthamurthy and Ore. and Ravindar

Nath Gi""ta and^ Ors. filed petitions in the Madhya

Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their case was similar to that

of M.P. No,9/1982 - K.K.M. Nair and ors. Vs U.Q.I.

St Ors. decided by the Madhya Pradesh High Court as

menl'^ied in para 8 above. They too claimed that they

should be treated as Supervisor A from the date of

their appointment and be promoted as Chargeman II

after completing two years as Supervisor A. After the

Administrative Tribunals Act, 1985 came into force,

those petitions stood transferred tO' the Jabalpur

Bench of the Tribunal where they were registered as

TA-322/86 and TA 104/86 and disposed of on 30.06.198?

(page 72). The Tribunal found that these applications

were similar to the case of K.K.M. Nair decided by

the Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. Following those

judgements it was directed as follows t~

''In the net result, in both these petitions
TA 322 of 1986 (Ananthamurthy and others Vs
Union of India) and also TA--104 of 1986
(Ravirider Nath GiiDta and other Vs Union of
India), we direct that petitioners who are
Science Graduates and such of the
petitioners who are diploma holders shall be
treated as Supervisor "A" from the date of
their initial appointment and their notional
senicrity revised. They shall be entitled
to be considered for promotion to the post
of Chargeman Grade-II on completion of two
vears of satisfactory service as Supervisor
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"A" retrospectivelV. If found fit and
Droffloted bv the DPC-III (Ci> their notional
seniority shall be reflxed for the post of
Charaeitian-II. Chargeman Grade-I or that of

Assistant Foreman as the case may be. Their
present salary shall also be so fixed so
ehat it is not lower than the salary of
these who are immediately below them in

)rity. They shall not be entitled to
arrears of pay." (emphasis given)

! ! i U i

. J'.

Ci ^ L.

The SLP filed by the Union of India against

+'iis P; dsi of the Jabalpur Bench was dismissed on

16.11.1988 (page 80). Based on these decisions, ttis

0 Mhority list was amended assigning higher position

tu tiio appl icants in the TAs by factory order No. 143

on 10th July, 1989, (page 67) in the grade of

S.ipe'-vicor A. That order, further stated as follows?

"As the above individuals have been treated
as Supervisor 'A' (Tech.) from the date of
their appointment as Stipr. 'B' (T) and they
hava been assigned seniority from that date,
they are entitled to the foil owing further
reliefs in terms of the Hon'ble Tribunal's
order dated 30th June, 1987.

'(a) They shall be entitled to be
considered for promotion to the
post of Chargeman Gr.II (T) on
completion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found fit and promoted by the
DPC-III (C). their notional

seniority shall be refixed for
t he pOS t of Cha r ge ma n Gr.II,
Chargeman Gr.I or that of Asstt.
Foreman as the case may be;

(b) Their present salary shall
also be so fixed that it is not
lower than the salary of those
who are immediately below them in
seniority and?

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this
revised notional seniority.1'

(Authvs O.F. Board's Imiitedlate Letter
No.344/10(2)ANG(A)/in dated 4.1.89)."



. It has only to be added that the drrsction in

square brackets ^as- deleted in review bv the order

dated 7.2.91 in MA-24/1989 (page 125). 10. Sugrenie

Court''s second iudgetncnt in Paluru Ramakri..s.h.naiBrx„s

case*

When Virender Kumar & others were given only

earlier proitiotions as Chargeman II by the order dated

12.10.1932 (para 7 supra) but were not given any

benefit of seniority or pavy they riled a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also

filed 6 writ petitions before the Supreme Court., the

leading petition being „W.P.(Civil) 530 or 1333 •

Paluru Ramkrishnaiah & ors. Vs U.Q.I. & Anr.),

These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by

thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in Virender

Kumar^s case (AIR 1981 SC 1775) was, reconsidered in

qreat detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, U required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this

postion. The Court found that persons who have

completed two years as Supervisor Grade 'A' before the

revised memo was issued on 20.1.1966 were in a

separate class. The Court stated as follows in this

context 1
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"Ihe faqt, tu3t scfne Supervisors ^A' had been
promotec nerore tue coimns into rorce or hhs

Grcer dated 2Sth Deceirber, 1965 and the
ciruUSar oatsd nUth January, 1965 cculd not,
therefore, constitute the basis for arguineiit

• - ttai: those Supervisors 'A' whose cases cane
up for cons'ioeratiGn for promotS;':
tnereafter and i>;ho were promoted in d„:c
course in accordance with the rules were
discriininated against. They apparently did
not fall in the same category."'

Therefore, the Court dismissed the writ

petitions which were filed by persons who coinpletcd

twc years ot' ssmice as CuDprvisor Grade 'A^ after

0th, January, ly&G for the same benefit as was given

to Virender Kumar S Others.

11. However, noting that the decision

earlier rendered in Civil Appeal No.441/1381 (Virencer

!xuma'''s case) (AIR iCcl Si 1775) has been reversed. It

considered what would happen to the beneficiaries of

that order, particularly when they had also preferred

a civil miscellaneous petition alleging coiitamct.

which was also disposed of by the same order. In this

regard, the Court helu, inter alia, as follows:

"It is now not disputed that,the appellants
of this appeal have in pursuance of the
order of this Court dated 2nd February, 1981

Jrvsr: a OS,:,:; Cate promotion to the poso
QT ohargeuan ,il synch-cn'sing with th,; dat.ss
or Loupietion of thapr twc years of service
ss ^yuperviscu- 'pw. The grievance of the
petitior:",;s, nowover,. is th.,t: rp-is promotion
tantamoufvcs to i mol e-riCntat" on of the orcer
or this Court dated 2nd February, 1,98,1 cnl
on paper inasmuch as thev have' not heen

of bacK waqe^ _3^
fiiogotiori^tcyjij^ B.o,sts on the basTs thel r
fetlCk iale PTOtiitlGij as cjiarqemjli,, ™
femphasis given) ~ "

It was held bv the Court that the appellants

in C.A. 441/1981 (Virender Kumar 8 Ors.) could get

the same relief which the Kadhya Pradesh High Court

to the petitioners who filed the 6 petitions
f'Vi
tl

2^

/
..•d
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,bef£u:€jthat.. Coupt (Dilip Singh Chouhan S K.K.M.

Nair's case - para 8 supra). The Court then held as

fol1ows i

, "In this view of the matter to put them at
par it would be appropriate that the
appellants in Civil Appeal No. ^11 of 1981
may also be granted the same relief which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
Pradesh High Court held i

•^It is settled service rule that
there has to be no pay for no
work i.e. a person,will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given a
proper place in the gradation
list having deemed to be promoted
to the higher post with effect
from the date his junior was
promoted. So the petitioners are
not entitled to claim

anv financial benefit

rctrospecti vely. At the most
they would be entitled to
refixation ,of . their present
salary on the basis of the
notional seniority granted to
them in different grades so that
their present salary is not less
then those who are i rimed lately
below them.^ (emphasis supplied).

In so far as Supervisors "A" who claimed
promotion as Chargeman II the following
direction was accordingly given by the
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid j-

'All these petitioners are also
entitled to be treated as
Charqenian Grade II on completjon
of two years satisfactory service
as Supervisor Grade-A.
Consequently., notional seniority
of these personshave to be

refixed in Supervisor Grade A,
Chargeman Grade--II., Grade-I and
Assistant Foreman in Cases of
those who are holding that
post,.. The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority so that the
same .is not lower than those who
are immediately below them.'

sis given)
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R gRR-RRR 55?^l3iRR?i8iR?llJvf?;
' •- be- gran/Ud the-same lijni ted relief. ^We are

further of the opinion that it is not a tit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 441 of 1981
are disposed of by issuing a direction to
the respondents to-give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that court
who were Supervisors "A" and were granteo
promotion as CHargeman II by its judgement
dated 4th April, 1983. In the circumstances
of the case, however, there shall bs no
order as to costs."

12. Sequel to decision in

Consequently, by an order dated y/.7.by, tli«

seniority of Virender Kumar and others was refixed and

cuitedated in the cadre ot Chargeman II and, therefore,

their seniority in the higher gades (Chargeman I,

Asset. Foreman and Foreman), it they were holding

such posts was also refixed. (Annexure A~8 - Hannu

Lai and 14 others Vs. U.O.I. § Anr.

0A-h5Sl/1954). "hat order dated 27.7.19b9 concluced

as follows^

"1.3 The above ante-dating-re-fixation of
seniority of the above individuals is
subject to further aiiiendment and
consequsntial refixation thereat, as and
when necessary, due to changed ci ixumstances
undei' any judgeiTient/order passed bv the
Ccur"t/Tribunal .

1.4 Their salary shall be refixed consequent
on re-fixation of seniority as above. ^The
re-fixatioR of present pay shall not entitle
them tc arrears of pay and allowances tor
the past periods. They shall, however, be
entitled to the benefits of salary as
re-fixed w.e.f. the date of the judgement
'is

f
i-

%

da. 3 ,89.
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. 13. Based on this revised seniority list,

some applicants in that OA were promoted on 31.7498S

(Annexure A-9 ibid) as Foremen. A further order or

promotion was issued on 29.9.1989 (Annexure 9 A ibid),

as Asstt. Foreman in respect of some other applicants

in that OA.

14. Gric-vance of applicants in Mannu LaPs case.

(First Category of Chargetrian-II seeking

accelerated promotion).

i(>!ith this background, we can now consider the

grievance of the applicants in OA-275/93 of the

Jabalpur Bench, Mannu Lai and 14 others vs. Union of

India, one of the OAs referred to this Larger Bench -

since numbered as OA No.2591/94 in the Principal Bench

to iwhich it stands transferred. They have two

grievances. Firstly, the benefit of ante-dated

seniority granted as Chargeman II by the order dated

27.7.-89 (para 12 supra) was taken away in respect of

some applicants by an order dated 17.6.1991 of the

Ministry of Defence (Annexure A-12 ibid page 112),

issued as a consequence of an order of the Jabalpur

Bench of the Tribunal in QA~217/'87 (Shishir Kumar

Chattopadyaya S Others vs. U.Q.I. S Others) (page

116).

Secondly, the promotions granted by the

orders dated 31.7.89 and 29.9.89 (para 13 refers) were

cancelTsd by the Ordnance Factory Board on 24.1.92

(Annexure A14 ibid) in pursuance of an order dated
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30.12,1991 ipage 112) of the Calcutta Bench of the

^ Tribunal in OA-99/91 - Sudhir Kumar Mukerjee S Ors.

vs.. U.O.I. S Ors.

A Contempt Petition filed by Mannu Lai &

Others in the Supreme Court was disposed of by the

order dated 27,7.92 (Annexure A-15 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed OA-275/93 before the

Jabalpur Bench. Nhich is referred to a Larger Bench

and also stands transferred as OA-2591/94,

15' Review of the iuCgement in Anantafflurthv''s case

IMUi / 89_cj: ĵk j:h3is.r^^ .

We should, therefore, now deal with OA-217/87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur bench in a MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review application is the

basis for the order in OA-217/87 of the Jabalpur

Bench. A review application (HA 24/89) was filed by

S.B. Chakrcborty and ethers seeking a rev':ew of the

judgerv^nt delivered by the Jabalpur Bench in

TA-Ie'2/1986 (B.H. Anantamoorthy and Ors. vs.U.O.I.

and T.A, 104/36 (Ravinder Nath Gupta and Ors. vs.

U.O.I.j referred to in para 9. The review applicants

were not parties to the above decisions. These

applicants contended .that they were senior to the

respondents 4- to 33 (i..e.- petitioners in the two TAs)

s'u'Xivv--- Charqeman II and those respondents could not be
.

• ^ vf' rPr.
T-• i T -'

i»„., IvLlv
Jff'



placed: above thetn in the seniority list of Chargeman
II, on^.the basis- of the Tribunal's direction in

30.6.1987 in the two TAs, because the applicants were

not made parties to those TAs. The applicants,,

therefore, sought a direction that their seniority

should not be disturbed in pursuance of the Tribunal s

orders.

16. The Jabalpur Bench allowed this review

application with some directions on 7.2.91 (page 125).

It found as a fact that the applicants had been

appointed as Chargeman II from dates earlier than

those on which the applicants in the two TAs were

actually promoted to that post. It also noticed that

a similar prayer had been made by similarly situated

persons in 0A-580/'1989 before the Calcutta Bench of

the Tribunal (Achinta Maiumdar &Ors. Vs. U.O.I. &

Ors.) which was decided in favour of the applicants on

25.10.90 (pace IW) after referring to these decisions

of the Jabalpur Bench,

17. Disposing of the review application, the

Jab,?;lpur Bench interpreted their order in B.H.
Ananthamurthy's case (para 9 supra) particularly the

connotation of notional seniority referred to therein

and held, inter alia? as follows.

"rill that the order contemplated was that
they should be treated as Supervisor Afrom
the date of their initial appointment, ^so
that their pay could be refixed by granting
them notional increment for the next higher
post provided they are cleared tor such
promotion on merits. Th^e_jias_jxQ_i^
Qf the Trihunal that pe,igsonsjwho„had..^,ia
ictuaflv holdina, the . post- ot—
firade^Tl prTor" to :t.he__.ap£li.cants in



Anthamurthv's case (supra) would be pja^
below the persons who are now Slant
notional seniorj

"There-was-no intention of the Tribunal that
at every level the applicants in the case of
B.iu Ananthamurty would be ranked higner
than the persons who had already cone to
occupy the respective posts in the grades of
Chargemen Grade-I? Assistant Foreraen etc.
earlier than the applicants on a regular
basis....

"The refixation of no.tio.nM sejiiQrltiJiQul.d
thus onlV result in the point £jxatiQri..-.Ql
Ml? of the appl icants jjlJ:jiose„£aM2_„Jih.,e^
thev were actually due for
promoted otherwise on ..MtitSMPtL Iiat i^L
further' accelerated promotion' We.
thereforej hold that the Calcutta Bench has
correctly interpreted our judgement an
ex Tract of which has already been quoted
earlier. The respondents 1 to 3 had
mis-interpreted the true import of our
judgement in the case of B.H. Ananthamurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
incorrectly.....

Persons who are given notiQiial seniority
cannot be obviously ranked above the ,pei:s2:lii.

wilit-. W-SIl. regularly appoi n'b ed. ear.li.e,r api., the
. DFC has also to make recommendations for

promotions keeping in yj.ew_ of th.e ,provision?
of Rule 10 (2) of the aForesaid ruIeS-i. 'he
substantrve capacity will be with reference
to regular promotions and once in a
particular rank a person has been regularly
appointed on the basis of recommendations of
the DPC etc. whether it is in the rank of
Chargeman Grade-II or Cnargeman brade~I. or
Assistant Foreman or Foreman,, he will rank
senior to the person who has been otherwise
promoted proforma on the basis of notional
seniority provided he was continuously
officiated on that post in a regular manner
without any break. Therefore, in the

we ran!<s or categories of pc-ts the
sons,_iih0 Tiad been regularly .promoted

earlier would §njilo J £.!liiTw.iQ the
persons who would , be granted Pj-:gfo.rM
pranotion and given notional seniority in_
terms of the orders of the Tribuna]„,il3 the
case of S.H. Ananthamurthy (supra). In t.h|,
resPtiCtive ranks ,Qr_ category pf._ p.pM ."
(emphasis given)

1 /•
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The heview application was allowed on

7.2.1991 by giving the above ciarifications and also

bv amending the last sentence of the order in para d

of the judgement in B.H. Ananthamurthy's case. That

sentence read as followst-

•'They shall net be entitled to past arrears
0^" pav^^ c?yTsic!er|l_fOL
Mirlllir. PljonQtion on._the_Jj£^ —thi,e,
revised no.tl.g njlL .-I'njilQttlj:—

To avoid m1s nnterpretationthe portion

underlined was deleted and the last sentence was made

to read as under£-

"They shall not be entitled to past arrears
of pay."

The respondent authorities were directed to

revise the seniority list issued by the orders dated

13.1.89 and 25.2.89. This revision was carried out in

the order dated 17.5.1091 (p.220) by which such

revision was carried out.

OA-217/87 filed bv Shlshir__J<umai

r.ha1.1QPadhvav and 5„ othoTs..

We can now pick up the thread left at the end

of para 14 and consider the order passed on 14.2.1991
(page 116) by the Jabalpur Bench in OA-217/1987
Shishir Kumar Chattopadhyay and 5 others Vs. Union of

India ard 99 others (Chattopadhyay's case for short).

This OA was filed against the seniority list issued on

20/25.2.1987 (page 15) consequent upon the decision of

the hadhya Pradesh High Court (page 30) in six
petitions, referred to in para 8 supra, the StP
against which was dismissed by the Supreme Court. In



this the respondents 4 to 100 of the OA
i-wbo were the petitioners in 5 of the 6 petitions

before the M.P. High Court) have been placed above

the applicants. These applicants stat.cci ^hut .-ney

were not parties to those writ petitions ano theii

seniority has been disturbed to their detriment

without any notice torhem. The app1icants claimed

that they had been appointed as Chargeman II and un

higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and
further declared to have been promoted as Chargemen II

on completion of 2 years service as Supervisor 'A'.

This was done consequent upon the judgement da'ceo

4.4.1083 of the Hadhya Pradesh High Courts ieierfed to

above. As a 'result, those respondents got earlier

dates of promotion as Chargeman II and to riiyncu

grades and they were shown as senior to the appl iLaiiu.:^

in the seniority list dated 20/25.2.1987. Hence, they

praved for quashing this seniority list.

-0

19, After considering the objections of the

respondents and rel ying heav 11 y on the oi o«• pa->td o»i

7.2.1991 bv the sate Bench in HA N(j.24/lyHy filed by

S.B. Chakrabort-r i Others seeKing a revieW' oi tii-

udgement in B.H. Ananthamurthy's case (paras lb-1/

refer) in which the Bench clarified what was meant oy

giving ""notional seniority", the O.A. was allowea on

14.2.91 (page 116). The seniority list dated

20/25,2.1587 (page 15) was quashed and a trash

j



..:.sm:!OMty list was directed to be. prepared. Such a
fresh seniority 11st was net ified by the order dated
17.6.1991 (page 225).

20. -^M&r.gie_.^rtl.s.. judgement In t .k'.m, Nair"s

with 0,v-y9/91 the Calcutta

Itj, it wouiu be useful to

fo.low the scoutu co the above judgement in
•Chattopadhyay's case. Aggrieved by the decision of

the Tribunal in that case, K.K.M. Nair and _others
appealed to the Supreme Court (C.A. 1690/93). That

appeal was dismissed in K.K.M. Nair and Ors. Vs.
U.O.I, g Ors. (1993) (2) SCALE 469) holding that the

judgment of the Tribunal was in accordance with the '
law laid down by them in Palurt/s case (AIR 1990 SC

16u). The History or the long drawn out dispute was

traversed in this, .ludgccc:.. mc Court held that the

three Judq» ... ,1.L.u(.ir I. w.nch delivered

judgement in Paluru's case (1989) 2 SCR 92 ^ AIR 1990

SC 1d6) did not approve of the order dated 2.2.1981 of

the two Judge Bench in Civil Appeal No.441/81 (i.e.

Virende- Kumar^s case - AIR 1981 SC 1775). Inter
alia, the Court observed in para 10 as followst-

^This Court in^Paluru's case considered the
ruies^, the first circular, the second
Circular and the order of this Court in
ciyi! Appeal No.441/81 dated February 2,
ihol. Dismissing the writ petitions this
Court held as under

1. _The executive instruction could make a
provision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules.
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?. NotwUhstai^iding the issue or the
instructions dated Novermber 6, 1962 trie
procedure for making promotion as laid down

"in rule 8 of the Rules had to be ^folioweo,
and the said procedure. _ could not ^ oe
abrogated by the executive ifistt uctiwu..
dated November 6, 1962.

3. The onlv effect of the circular dated
Novenrber .6, 1962 was that Supervisor Grade

on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of^ the
Rul es. Ihij^clrcuiajiJia^Jl^^
0f accelerating t he. ba.nc_e_.^pf—ElomoilPJii,
"fh7 right to promoti

w§s to be governed by thexuIgJLt. ^^® !"ight
of promotion as provided by the rules was
neither affected nor could be affected by
the circular.

4. After coming into force of:jthie.^£i££yla-L
dated January' 20, 19b6 promotions could nut.
be" made lust cyi,jcompieMonjlf—
Satisfactory service,,
circular dated fj.o.yeKi^
having been supers ' y—W lilS iAkilL
cixculai%,

5. Supervisor. Grade A who had ^been
proffloteu before the corrring into force of the
circular dated January 20, 1966 stood in a
class separats froiTi those whose promotions
were to be made made tharearfter. ^The fact
that some Supervisors, Grade A had been
promoted before the corning into _force^ of the
circular dated January 2Us 1966 could not
therefore, constitute the basis for an
argument that tnose Supervisors -Grade A
whose cases came up con'sideration thereafter
and who were promoted in due course in
accordance with the rules were discriminated
against.

6. There are sufficient indications that
yhen Civil appeal No.441/81 was neard _J:iy
this Court, the circular dated January iJ?
1966 and the legal conseuuences rlowh'g
therefrom were not'brought to the notice
this Court by the learned ccunsel for the
respondents or tne same were not p'opsily
emphasised." {einphasis added)

The Court upheld the judgement of the

Jabaipur Bencii of the Tribunal in Chattopadhyay's case

(OA-217/87) but for a different reason. It held as

follows in para 14 of the judgements

"We agree with the conclusions reached by
the Tribunal though we do not appreciate the, reasoning adopted by the Tribunal in

7



\ reaching the said concTusiQns. Jhis Court
] has authoritatively laid down in raluru s

^ case that Civil Appeal No.441/81, was not
correctly decided by this Court. The
appellants have throughout been basing^then
claiffl 01^ the order dated February in
Civil Appeal No. 441/81. On£0__tii§..fi£§^—
knocked ' out bxJtheJutel§j2l-2£™

case the 3PP..s,1Jants—are_^ejJ:_
with no ground to susta.iji_the_.&r(ieji..^^a^^^
Fiini7Ej0Z25,_a987_^^
ifven • seniority.. Followin.o the
tldgi^t of this Court in Paluru^s case and
the reasoning therein, we uphold the
impugned judgement^ of the Centraj^
Adninistrative Tribunal, Jabaipui .
(emphasis supplied)

21. Aplea was raised by the appellants that

the judgement dated 4.4.83 of the Madhya Pradesh High
Court petitions having been approved by the Suprenie

Court on 28.7.86 while dismissing the S.L.P. against

it, the Jabalpur Bench had no jurisdiction to quasr

the seniority list based on that decision. This issue

was considered in para 16 of the judgement and it was

observed, inter alia, as unders-

"It is not disputed that the said 'approval
by this Court was by dismissing the special
leave petitions against the judgement of the
Madhya Pradesh High Court. There is no
reasoned judgeinent/order by this court
anprovinq the judgement of the Madhya
Pradesh High Court. It is not necessary tor
us to go into the question whether in a
situation like this any Court could have
reversed the judgement, by review^ or
ntherwise, because in this case we are raced
with different situations. _
Chattopadhyay and others were not parties to
the proceedings before the Madhya^ Pradesh
High Court which ended by the dismissal of
the special leave petitions by this Court^on
July 28, 1986. Till the date^ no action
adverse to them had been taken oy the DG
any other authority. It was incumbent on
the appellants to have irapleaaad ail tne
persons who .were likely to be adverselj/
affected in the event of appellants suc^est-
in the writ petition before the Madhya
Pradesh High Court. Under the circumstances
even if it is assumed that the Maonya
Pradesh High Court judgement had become
final and could not have become final and
could not have been reviewed by the hign
Court or the Tribunal, it became nnal
between the parties inter-se. Tiie
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circular was issued in the year 1962. The
appellants filed writ petitions in the
Hakhya Pradesh High Court twenty years
thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through the
process of the Court. All th;se persons whs
were promoted in accordance with the Ruies
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay and
others' challenged the order dated February
20/25, 1987' which affected them adversely
within the period of limitation before the
Central Administrative Tribunal. in any
case- the iudcjement of Jl^ CrviT,
Appeal No.441/1981 having been over-ruled by;
Un••--Judge Bench of this Coiirt.JlL uru's.
nascj the appellants have ne11heji..ti3t_Tai
nor the equity on their.._Mde.i Lhe^Jjidaemei^
of the Tribunal be.i..n.g_..ln...confmLitvjd.tk
law laid down by this Court
case, we see no ground to Interfere with....the
same.''(emphasis supp1 led)

Decision of Calcutta Bencti In 0A:p99/91

Sudhir Kumar Mukherjes A Ors. vs.

As seen from the ludgeironf dated 30.12.1991

(page 112), this OA was filed (i) to quash the

refixation of seniority by the order dated 27.7.89 and

the orders of promotion dated 31,/.1909 and 29.9.1939

and (11) refix the seniority of the applicants In the

post of Chargemon II, Chargeman I and Assistant

Foreman in accnisiance with the statutory Rules and

existing instrurtians. The senicri'cy lior cuyod

27.7.1939. and '••Re orAOi-s of promoti'Ui u^;esd 31.7,2939

are referred to in para 12 arid 13 supra., Ihe Tribunal

noted that the respondents submitted that the

senicrity list of 27.7.1989 has already been cancelled

by the Ordnance Factory Board Memo dated 17.6.1991.

Therefore, the promotion orders dated 31.7.1989 and

29.9.1989 which are based on the seniority list of

27.7.1989 have become nullities. The respondents also

lV
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statejd; that o'f seniority was being

reviewed. It is in this background that the Tribunal

allov'Sd the OA and quashed the proinotion order dated

31.7.1989 and 25.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

with the statutory rules.

.23. Apparent Iy> the respondents did nut

produce befci-e the Calcutta Benchf a copy of ihs order

datedl7.6.1991 by which the seniority list dated

27.7.1989 was cancelled. That order is at page 225

and is filed as Annexure A-12 in Mannu Lal*s case

ibid. That order relates to the combined seniority

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade 11, Senior Draftsman,, Supervisor

'A® (T), Senior Planner, Senior Rate Fixer and Senior

Estimater as on 1.1.1973. After briefly referring to

the various orders and .iudgements of the Supreme

Court, High Court and the Tribunal, para 6 Oi tiu.it

order indicated thst the seniority oi tii« dior^5ii,iu

personnel the pr«-revised scale Rs.425-700 "will be

dovetailed in one common list of seniority as on tnat

date viz. 1.1.1973 as herein below mentioned." The

details of the fixaticn of seniority follow thereafter

in para-6.

24. Mannu LaVs case co.ntijiijM,

We can now revert back to Mannu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen li

should be antedated on the basis of the judgements of
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the supreme Court in Virender Kumar's case (AIR 1981
SC 1755) (para 7 refers). The grievance is that the
antedated seniority given to them and the promotions
given in higher posts fro. earl ier dates have been
cancelled by the order dated 17.6.91 (page i2b:
further revising the seniority of Chargemen II. It is
to be noted that the beneficiaries of the judgement of
the High Court of Hadhya Pradesh in HP No.174/1961
(Dilip Singh Chauhan's case) and five other NPs (para
6 refers) and of the decision of the Jabalpur Bench in
B.H. Ananthamurthy's case (para 9 refers) »ho mere

deprived of these benefits of the decision of the
Jabalpur Bench in Chattop.adhyay's case (para If iu

supra refer) also have a sitniiar grievance.

25. riticbp of Senior

rhfuraemen-II seeijlng siyMior;i

We can now consider tnc gihevances of the

second class of Charge.an H via. the Senior
Draftsmen 50% of uhom were given tne revised scale uf

pay of Rs.425-700 from 1.1.1973, which, is the revised
scale given to Cherqeman II aiso. Tneir cast; 'c mat

by a series of Mcsrs ol the MaclcyV iii. - "•.vt

Court, the rssnoiTSent autrioci ties h:;ivc u-d - i,

to p'Xpare a sornori cv .mt o, Ltd! c... prt)

1.1.1973 in which their names should also be incluueu.

This was done by by the authorities but those orders

have been reversed subseouently. None of the b uAs

mentionsd in the referral ordee of the Jabalpur Bench

•typvfies this grievance, fhis grievance is contained
in OA No.398/91 of the Principal Bench. (Asrt Kumar
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..Shr-^eisaoy-8.-Others vs. U.O.J. &Ors.) which has been

referre<i~t^--.tbs Full Bench by an order of the Hon'ble

Chairman. We should, therefore, set out the issues

involved in some detail.

26. Prior to 1.1.1973, which is the date

w.e.f. which pay scales were revised on the basis of

the decision taken on the recommendation of the Third

Pay Commission, the posts of Senior Draftsman,

Supervisor 'A', Senior Rate Fixer, Senior Planner and
Senior Estimator, were in the same pav scale, i.e.,

RS.205-28Q. These were feeder category posts for

promotion to the post of Chargeman II which was in the

higher pay scale of Rs.250-280. The Third Pay

Commission recommended that the revised scaly of

Chargeman II should be Rs.425-/0Q. It also

recommended that 501 of the Senior Draftsmen should be

placed in the pay scale of Rs.425-7Q0 (i.e. the scale
approved for Chargeman II) and that the remaining 50%

should be in the lower scale of Rs.38Q-550. The pay

scales of the other categories of persons i.e. other

than Senior Draftsman were recommended to be revised

to Rs.380-560.

27. nf Madhva Pradesh High ...CmiI

i;^rino Senior Draftsmen to__b^,„.ChaxgjjnaiI

II from 1.1 ...73,1.

The 50% of Senior Draftsmen who got the same

scale of pay as that of the Chargeinan II (Rs.425-700)
filed a petition in the Madhya Pradesh High Court
claiming that they should be given seniority along



j,.Hh Char^eman IL W 1.1.1973 (MP No.312/81 filed by

Yogender Pal Singh and others). This was decided on

19.10.1983 (Annexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-/00 (i.e. the

same scale as was given to Chargsirian Grade II) but the

benefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What' is more "important

and what weighed heavily with the High Court w§s that,

without any actual promotion to the grade of Chargeraan

II or absorption in that cadre, these 50% Draftsmen

had been promoted to the grade of Chargeman Grade-I.

which, under the Rules, could be filled up only by

promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7=78 when orders were issued on the revised pay

scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as follows:-

"In my opinion, the petitioners' contention
is well founded and must be given effect to.
As appears from the two factory order
Mos.2009 dated 1.7.1980, and 2039 dated
2.7.1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade 1.' This apparently was done because
the petitioners were treated as holding the
post equivalent to the post px, Chargeman
Grade if. • In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Commission. It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the .petitioners from 1.1.1973 only. Thus,
for a11 purposes, the petitioners were held

s 1 n c u ni

1.1.1973. The
of post in that scale from
"espondents treated them xt



par with Chargeman Gradj
pthsm along wHh.thgig^iiyB..-^^
DQSt of Chargeman Grade,_Ii
higher channel of prpiotlon^vij^—Piar£gMQ.
Crade"I>" (emphasis added)

The judgement then concluded as follows^"

"For ths purpose of senioj±tv—
then holding the.....BO^—of , QhaxaiMli

Grade IIi the petitioner.,.shiou3A-M.--5g.Si!^^
htnadhrThTSsts inJWsJllater__§cal£
f7r,« 1..1.1973 on1.y
senlnritv list of al 1..pers^ns„jligj..bie^^.^^
promot ion to Chameman—Grag-j^Mloy-m
pVfiPsred treating^..the_M£liiMg£§--§S.-t^^
those posts fro mi

I, therefore, allow this petition_3nd^:|£l
the respondents to prepA!:g_a._sermr
nf those persons includJji£._yTej.etiJc

f0r promotion to the.,^JOit._oj_...Ci^
I " treating the petit
;^sts from. 1.1.19:;i3^,dj20tJim--.liJ»^^
ThiTi shall be no order as to costs ot this
petition. Security amount berefundeu to
the petitioners." (emphasis given)

This order was implemented in respect ot the

petitioners only.

28. Thfi decision extended to all similajiix

placed Senior Draftsmen...

Subsequently, certain other Draftsmen filed

Miscellaneous Petition Nos. 1944/84 (N.L. dunnotia

and Others vs. U.Q.I. &Ors.) and 1955/84 (M.N.

Chandola and Ors. vs. U.Q.I. &Ors.) before the

Madhya Pradesh High Court. These petitioners sought
the benefit of the order passed by the High Court m

M.P. No.312/81 (Yogendra Pal Singh and Qrs. vs.

U.O.I. & Others), referred to above. A detailed
I g'} ii 1gpg in M.P. No. 1944/84

order was passed on 2j.4.19u5 in m.r.

«hich «as adopted in M.P. No.1955/84. The argument
of the respondents that giving such benefit »opld be
violative of the Indian Ordnance Factories
(Recruitnent and Conditions of Service of Class III
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PersonnelBuies. 1963, »hich require the Senior

Dreftsnen to be considered for the post of Cheraehen

Srade II. "as repelled by the Hloh Court In h.P.
[>lo_1944/84. The Court observed'as follows*.

"The present case Is not„3_ca^e_^t_ii£o^
t'Y0in Senior _Draftsman to Charaeirian^.kraoe,
hTrTlT'a case of u£oradatic^..,ot,„b^^
Senjor Draftsman wi
The effect of the recotrr^eng^ion—Ql—tOfe.
ThiVd Pay Comm iss ion ^ a.s_a,cce£tM—M—HiS.
"F^P^iTaT" Government, is to cQn^lt.JQi-Ea§J^
of Senior Draftsmen into tjie—Egsti.—St
'FhFT^man Crack II. The other 50% posts of
s'en"ior Draftsmen are not touched^ by tnis
recommendation and, hsncs the^rutejpv uc
aonlied to them. The posts...wjtjlJ^
are concerned in this._..»>rit patition, h.a.v&

-ro" exist as SmLQX^:-gilMiti-jndjj|ve
become the Post of Ch^M!MLl£iigs.-II^~a2^
•Tf1.1.73 for The
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
Dost. This fact is also implicit in the
circular dated 4th July, 1978, which has
been interpreted by this Court .in the
earlier judgement."(emphasis given)

no. Therefore, a direction was given to the

respondents "to treat the petitioners and all other
Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

out all ecuitiss and .claims on the aforesaid

ba'-h;/'

30. Letters Patent Appeals against these

orders were rei-acted by the order dated 21.11.1985.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the LPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4,1987

(Annexure 6 ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

rhar^em^n Grade II existing on 1.1.j,97p. That
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Ja^r 9^ve. all ,similarly placed Senior .Draftsman
seniority as Chargemari II ffO"' 1.1./3 and indiCcitwd
their. r«v-is®d^ places in the seniority list of

Chargeman 11 as on 1.1.77. issued on 15.11.78.

Likewise, it ante-dated their promotion as Chargeman 1

and Assistant Foreman. It showed their revised

positions as Chargsman I in the seniority list issued

on 16.5.81 as on 1.1.81, and likewise, it also showed

their revised position as Assistant Foreman in the

seniority list issued on 28.4.86,. which depicted thi-

seniority is on l-4„8o.

31. It has only to be added that these

iudgsmsnts of the Hadhya Pradesh High Court were

followed by the New Bombay Bench while disposing of

T.A. No.324/8? (Sayyed Zamir Haider & Ors. Vs.

U.O.I. S Ors. on 31.12.1987 (Annexure 8 ibid).

Those applicants were also Senior Drartsman. The

respondents were directed to consider their cases for

promotion as Assistant Foreman from the dates on which

their iuniors (i.e. beneficiaries of the iudgements

of the hadhya Pradesh High Court) were promoted.

32Grievance of the S8nlor--.DLgIt-M!.e!l^

The grievance of these Senior Draftsman i-s

that the revised seniority so fixed in pursuance of

the judgements of the Madhya Pradesh High Court has

been modified to their detriment. It is stated that

certain 'compromise judgements' were delivered oy tue

Benches of this Tribunal in 4 OAs in favour of

Supervisor "A" and al1ied categories. In pursuance

thereof the Ministry of Defence issued orders on
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"ty?.6S-15,6^ "-^Antiisyiucia- 9 ibid)« AccordinQ to thss©

orders. Supervisor "A" (Tech.) and allied catsoories

(i.e. Sr. Planner, Sr. Estimator and Sr. ts"-

Fixer) - all grouped together and called Supervisor

"A" for short, - were given the scale of Rs. 4SS- jl

- i.e. same as Chargeman 11,, from 01.U1,19?d on

notional basis» with a direction for refixaticn of

their pay on tnat basis and payment of arrears tiom

07.05.1989 only. A ro^vised seniority 1ist has uoen

issued or 17.05.1991 (p.,725) respecc of Charceman

II as on ul.01.1973 in which tne acpiicancs Asrc Kumar

Sriinani S Ors. in OA i90/9'i !.i,n. . hemor urprtsmen

who were the bsnericianes of the jucgement or the

Madhya Pradesh High Court) have been placed junior to

Supervisors "A" though, such. Supervisor "A" are shown

as juniors of the applicants in ore Anrexure a-6

seniority list, dated 09.04.198/ rerered to in para

30, Hence the applicants have sought direction to

quash the orders dated 07.08.1989 (annexure 9 ibid)

and dated 29.09.1989 (Ann&xurs A-fil ibid).

33' Seniority case ot_thn,^ third group of

Qharqeman' viz. Supervisor 'A" given

senici'itw from 1.1.19/3.

As mentioned in para 32 above the Supervisor

'A' - which as stated therein include the allied

categories also - are the beneficiaries of four orders

of different Benches of the Tribunal. We can now

exaifiine these orders.

34. Decjsjon o'f the Jabalpur Bench in OA182/87

Dharam Nyrth Singii Vs U.O.I.

I
• 5, (

I

•'i "?•
%:A
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The 3rd Pay Cosrirrnssion recommended 'for 'the

Supervisor "A" Group the pay scale of Rs. 380-560

only!, while It recoramended Rs. 425-700 for 50% of the

Senior Draftsmen. Before 01.01.1973. Supervisor "A"

Group and the Senior Draftsman were on the same pay

scale. The Supervisor 3A' nroup claltnsd that ^ they

should be given the same pay scale of Rs. 42,b-/QU

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-640 from 01.03.1977 by,, an

order dated 21.05.1977. Howeverj, on theli

representations ,1n which it was pointed out tnat 53o

of Senior Draftsman have been given the scale, of Rs.

425-700. a High Power Committee examined the .matter

and recommended that the pay scale of Rs. 425-700

should be given to them also from 01.01.1973. This

was not Implemented by Government. Hence, OA No.

182/87 - Dharara Nath Singh & Qrs. Vs U.O.I. was

filed. That OA vias ultimately decided by the Jabalpur

Bench on 18.01.1989 (page 83) on the basis of an

agreement between the parties. The respondents

offered tha following terms for seftlement on the

basis of instructions from the Ordnance Factory BoaiO.

"(a) Pay scale of Rs. 425-70Q_^may be
granted notionally w.e.t. 01.01.1-973?

(b) Fixation of pay wil i be done on that
ba;

(c) No arrears on account of the ^revised
fixation of pay will be granted; ano

(d) The proposal will he valid It all the
applicants accept the same."

The respondents also requested that Supevlsor

"A" and Senior Draftsman should be specifically

mentioned and fixed In the pay scale of Rs, 425-7Q0
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w.e.f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories shall be entitled to fixation of pay and

seniority w.e.f. 01.01.1973" on the terras agreed

between the parties as stated above. No arrears on

account of revised fixation would oe Mrani-sd .'-ji

period before 06.05.1988 when the comproiTiise wa^

reached.

35. Decision of the New Bombay Bench

440/86 M.P. Saha & Anr. Vs U.Q.L, iJkSjL,

Similarly situated persons had sought reliefs

even earlier than Dharam Nath Singh S Ors. referteo

to above. Their application was receiveo on transter

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - iM.P. Saha 8 Ors. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.

Shri Ramesh Darda, the learned counsel for Govt. is

stated to have informed the Bench, on instfuctions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order dated

21.06.1990 (p.99) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Ramesh

Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, trie

1®1
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•Bsnch itself directed that "the applicahte be diver,
seniority fro. 01.01,1973 at par «ith Charde.an

36. o.cieion of thEialaitill-aia^ SA.J19PZM.
- pr^eoder Hath

Ors.

Soor, thereafter, on 01.03.1989 the Calcutta

Bench toe delivered a ludge.ent (Page 931 in a
sinrilarcase i.e. OA 495/86 - Birendra ,-lath Sahoe S
Ors. Vs U.0.1. s Ors. Reference «as Bade to the
earlier decision of the dabalpur Bench in OA 132/87
and tho following order was passed ^

-a) The applicants shall be granted the pay
3eale of Rs. 425-700/- notiona.iy wi-i
effect from

(2) Fixation of their pay will be done on
that basis;

,3) So arrears on account or
d'xation of ay shall be grantee -,1. tn.,
date of this order:

(4, seniority of the Pfl icen« f=V'thfy
hxed taking into.accoun the a t uuv thuV
have been granted^ Jie^ ,ta,u
•">c '7nri/_ liiith effect from 01»0i!.j--''-»

rl; liv bp ll'ben into account «h: e^ qsniority in the posts todetermining thv. , - fho costs
which thev have been proirioteu rrom the
in which they enjoyed the pay scale Q, -a
425-700. •

r h-vii he oavabl 5; on account ol
!t.7thirhol if llnib/ity. but their pay

h-v fixed nQtionaliv taking intoshall utt riAcu nij. hv this
account the seniority D/

37.

order.

F, ,nthpr deci sip.n_^t,J.alcut:U_S^^^ 2-^

282/89 ^
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A further refinement in regard to determining

seniority along with a clarification was given by trie

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

8 Ors. Vs U.O.I. S Ors. in which the applciants

wanted the order in Birendra Nath Sahoo's case M-jara

36 refers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions :

"i) The seniority of the applicants in ths
grade of Rs. 425-700 as on 01.01.1973
should be refixed cn the basis that they
were' also aopointed to that grade on that
date?

ii) After drawing up the seniority list of
all officials in the grade of Rs. 425-700
as stated above and as ordered by ^this
Tribunal in OA 495/86, promctions to higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

ii i) Promotions
acades oO^
nned not be disturbed. If^yieJIEalciants^
the basis of their revised semontx„_^
indicated above, are t ouiic, ._t,i t. £211 L!lSJS2iJj2Jl
to higher grades from retrospective £ate£^
their seniority in those^gr^feshoulj^le.
f i xe'd above their juniors i.ntjij:;—,„revise,g,
£ig7ritv list as on
lolind fit?,, however, they will draw pay ^ in
thie higher grades only from the actual oace
of their proitiotion. But tr!ei.r...p.ay__oiL SM£b
nrnmotion should be .filieiLM.-Jl
ri', —..v.

ectuallv been proiTioted on the oate§ tli^^
were founc fit for prDmgnloJl£lig"'P''^sis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

[)g'f,e!-ioe had issued a letter dated 30.01.1980 (p.

which reads as follows t

E

"I am. directed to convey ths sanction of the
Presdent to the merger of the EOsts._o.£
Supervisor "A" (Tech.) and ^oth^ illlgd
catego"-ie£ Senior Planner, Senior Rate-Fixer
ana" SenioF Estimator'in the scale of Rs.
425-15-500-EB-15-56Q-2Q-7Q0/- in Ordnance
and Ordnance Equipment Factories including
the DGuF Hqrs. and OEF Hqrs. with that of
Charqeman Gr.II (Tech.) in the Non-Gazetted
establishment w.e.f. 01.01.1.9.80_...,
Consequently upon merger, the revised

/i
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strenath in the grades of
I (Tech.) and Lhargeman Gr.II (Tewh.)
shown in the Annexure attacned
hsr-8'tofeitphasis given)

In none of the judgements mentioned in parao

34 to 37, this letter appears to have been brought to

the notice of the Benches. Hence, the implications or

this order for purposes of seniority as Chargeman li

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of the Tribunal, the Ministry issued the order dated

07.08.1989 (Annexure 9 of OA 398/91), (i.e.;, Asi

Kumar Shreemany's case) granting the pay scaie of r?s.

425-700 to Supervisor "A" group from 01.01.1973 with

arrears payable from 07.05.1988. This has been

challenged in that OA (Para 32 refers). That OA also

challenges the revised seniority . list issued on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notified by the Annexure 6

(ibid) order dated 09.04.196?

c

40. fcurth category,

Sen10r Dr- af t s in en (gi3A£lL2gILl2ili2^

nharQemen-II from l..L1980.t-

We have now to deal with the remaining 50% of

Draftsman who were not given the scale of Rs. 425-70Q

from 01.01.1973 but were kept on the scale of Rs.

330-560. To identify them, we describe them as tne

residual Sr. Draftsmen. They successfully challengeo

this decision of Government before the Supreme Court

on grounds of discrimination. That petition was
ano«ed by the Supra«e Court in the fanous judgenent
- p. Savita and Ors. Vs U.Q.I. 8 Ore. (1985 oCu (L
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S S) 826). The Supreiwa Court held that this deciSion

was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. 425-/OQ be paid

to the residual Sr. Draftsman also. Thereaftsi <, tni..

residual Sr. Draftsmen filed OA 88/86 (P. Savita $,

176 Ors. Vs U.O.I. &Ors.) before the Jabalpur

bench, claiming the same benafU the High Court of

Madhya Pradesh had granted to 501 sr. Draftsmen who

were given the pay sea;a of Rs. uO fi

01.01.1913 on the reccffinEnciation or the ihira i-'ay

CommissiQ.-. in HP 1944/84 S 195o/y4 (Paras 27 to 30

supra refer).

41. .That OA was disposed cf by the order

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging from

01.01.1980 the cadre of Supervisor ''A" and allied

categories with Chsrgeman XI failed tc include the Sr.

Draftsr-n. (Obviously, this -e^ers to the residual

Sr. Drpftsuan on! v oecause in regarc ic ui-'i-if 5Qv

of Sr. Draftsman the Dofence Ministry treated them as

Chargenuir II from 01.01.1973 ana issued a carsibined

seniority list dated 09.04.1987 (Anriexure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.C.M. Level III in June 1980 whereby all such

Sr. Draftsman who held the post on 31.12.1972 became

eligible for promotion to the post of Chargeman I like

Supervisors "A". Orders were issued on 01,07,1980

For the reason mentioned in tns order of the Bench

dated 13.72.1991 (P.172) to uhich we shall revert

later or, tns ip uias disposed of with a direction to

preptfr rt'i integrated seniority list including the

applicsriis (i.e. she residual Sr. Draftsman) from

;'1 0.^:
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the date "they are merged and redesighated as

Chargeman Gr. II/' There was also a further direction

that the respondents should a'iso'examine and consider

the recognition of the Sr. Draftsman with effect frrm

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkraborty S Ors. Vs U.O.I. &. Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargetnen - Regularly

appointed Charqemen-II who claim seniority

over categories 2 S 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and-Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Cnargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given, seniority

as Chargeman 11 from 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench ~

A.K. Mukhopadhya & Ors. Vs U.O.I. St Ors. - now



i :r
V \

\-rjt .,:r;„;4|

—7X—

rsnuwbered as OA 26U1/94 snd OA 293/9^ of the ^abaipui

Bench ~ U«Ds Rai ^ Ors. Vs U»Q«I> <« Qi s.-, iiOA

renumbered as OA-2598/94. Both tnese OA have beer;

refei'red to the Larger Bench by the referral order of

the Jabalpur Bench.

43. Particulars of the four OAs referred to .tne,

Ful1 Bench.

We can first notice sotne more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th O.A. (O.A. No. 350/93 of the

•Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India & Ors.), has already been disposed of by

another Full Bench sitting at Uabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(1) O.A. No. 91/93. A.K. Mukhopadhvav and four others

VsGenera1 Manager. Grey I ron Foundary, 3.aba,].Bur

and two others.

This is renumbered as Q.A. 2601/94 of the

P^-incipal Bench. The applicants were Charggmen

Gra-.e-II prior to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01.01.1980. However, they have been given notional

seniority w.s.f. 01.01.1973 and are placed above the

prj • . 4-
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IppHcants in the grade of CharseMn Grsde-II. This
cane to the knowledge of the appit cents oy the v, ocr
ofpro.otion dated 08.02.1992. Annexure A-1 which
Pronotes one N.M. Oikshita, Chargenan Grade-I to the
post of Assistant Foremaru

This order has been 'issusd in purwUwtiCc

the Ordnance Factory Board's letter dated 21.04.1992
hnnexure A-l(a). Thia 1= iriP^ttant docuoent
because it explains how the conbined seniority or all
Technical personnel as Chargenan 6r«d.-Ii, 4r.
Oraftsnan, Supervisor "A" (Tech). Sr. Planner, Sr.
Rate Fixer and Sr. Estinator as on 01.01.1973 has
been revised. It is contended that while granting
proinotion by Annexure A-1 to Shri N.H. Dikshita and
fixing seniority as on 01.01.1973, the principles of
law laid down in MA 24/89 (B.B. Chakravorty and

£ T.wn4 i SI ^ nthprsi (PaQS 125) hav©Others Vs Union of India &Ut.itur.,

been ignored.

Thus, in this case the ' directly recruited
r -ir. TT Ok' even those regularly proniotedChargenan Drade.-il, o>

as Char9enan.II - who are in position after 01.01.1973
are aggrieved by the seniority given to the

"A- in the grade of Chargeman-II fromSupervisors A ^"
I to in para 42

01.01.1923* This has been .ef.Cu to .r p

supra.

(ii) n.A. 275..7'92 of

n.. u.. Union of .lMia,and^t^
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^ Thts 1s renumbered as OA 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.1992 reterred to in

the first casSs OA 2601/94 (A.K. Hukhopadhyay 8 Ors.

Vs Union of India & Ors.)- referred at (i) supra. Iney

are also aggrieved by the .subsequent order dated

25.02.1993 (Annexure A-i7) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows ;

"Sub:- ProiTiotion to Foreman/Tech-
Cancellatlon of.

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said proiTiOtion
order became non-existent from 30-12-91. So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.13257/91,
li0?l/91 (KKM Nair & others Vs. UOI &
others and B.K. Ananthamurthy Vs. UOI &
Others)

(11) OA-276/93 (Jabalpur Bench) (K.D. Roy S.

Anr., vs. U.O.I., & Ors.) renuri'ibered as OA-2597/94).

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

0A-99/S1 (Sudhir Kumar hukherjse 8 Ors. vs. U.O.I.

& Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27.7.1989. This exactly was the issue in the fifth



case referred by tba d^balpur Bench OA No.350/9d (H.S.
Rama»urthy ^ Anr.) which has been disposed of
separately by the Full Bench sitting at Jabalpur by
the order . dated 16.12.94 (page 179). The tui1 serc;;

decided to modify the final order of Jsbalpur Bencn co

save such cases from the mischief of the directions of
that Bench.,

Anr.

PB).

(1v) nA-?Qd793 (3abalp..ur_Benchl^Ly^.^:di-

vs. II n_j_. ^ nrs.) renumbered_..js_MJjilt2594£9dL

In this case, the applicants are directly

recruited chargeman who have been appointed on or

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade 11. This
is similar to the case of Mukhopadhaya referred to

above at serial No. (I.'.

FiiTI RfProcedure folio wed by .the_xJji

(1) Considering the nature of the dispute and

the need felt to settle the disputed Issues once ano

for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.1994 In OA 91/93 of that Bench,
'I.e. A.K, Mukhopsdhyay Case (O.A. i6Ql/::-4 oi
principal Bench) as tollows .

" The dispute In this petition relates to
seniority on the post "u
After hearing the learned counsel )));
it appeared that appomtnent to th s post
«as oade fron various sources. In .h. riu
petition only the Union or India anu it-,
Steers have been ispleaded as tesponden s.
The Incumbents who have oeen diawn Trofflvarious sources' have not "ns^dcd.
They are 1n large numbers. ActsOrdm^iy,
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their linpl eadinent by natns would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

trans'^erred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the Jabalpur Bench and also

indicating that interested parties' could seek

imp!eadment.

45. Such notices were published and in

response thereto 32'? MAs have been filed in three OAs

(0A~2601/94 - 301, OA-2598/94 = 4 and OA-2591/94 =22).

We have rejected those MAs where the applicants sought

imp!eadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case) have been rejected.

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the "OAs or they have set out their case in

cne i'S-'iS i tse i f.

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number

/ ^
/
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of similar other applications pending in various

Benches. By the orders of the Hon'ble Chairman, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along witii

the four OAs referred by the Jabalpur Bench to c.he

Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. i4e have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48. Classification of cases.

In spite of the Hon'ble Chairman's order,

there was a dispute that all these other cases are not

concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopadhyay's case lOA

No.2601/94 of Principal Bench) as the main case tor

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying tliem into

three groups:

]) In the first group, there are 31 cases.

These are cases about which both patties

agree that they are properly referred to the

Full Bench.

ii) The second group includes 5 cases, inese

are cases about which both the parties agree-

that they are not concerned witn the issues

raised before the Full Bench.

V



iH) There are 6 cases ih Iht third grctip.

These are cases abeat whicfe .cnTy one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. We decM®,d; that this Full l©«ch shsuld

deal with all those cases about which the joarties are

agreed that they have been rightly referred to this

Bench.

50, In OAs regarding which ther^ is din:i|jut£

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51, I.he disputed, issues, having a class character.

We can now discuss the merits of the disputed

issues. We take these disputes, as far as possible,

in the following orders

Case of Supervisors 'A' whp have claimed

accelerated promotion #s Oharteman-n on the

basis of the order dated 6.11,1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's ease (AIR 1981

SC 1775) and the sepuel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

No.(i) in respect of whom orders have been

f 1^-
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passed by Courts other than the Supreme

Court of India (i.e. judgement , of M.P.

High Court dated 4.4.19B3 in M.P. oi

1981 (Dilip Singh Chauhan &Others) and five

other MPs and, decisions of the Jabaipur

Bench in B.H. Ananthamurthy's case and

Ravindra Math Gupta's case (T.A. 322/86 and

TA 104/86).

iii) Case of 501 Senior Draftsmen who have
claimed seniority as Chargeman Grade~II ffom

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81).

i v) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabaipur Bench of the Tribunal has

passed orders in O.A. 88/1986 (P. Savita &

176 Others Vs. Union of India S Others).

(V) Case of the Supervisors 'A' and allied
groups for seniority as Chargeman-II. from

1,1.1973 based on the judgements of the

Benches of this Tribunal at Jabaipur (O.A.

182/87, Dharam Math Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and
Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).
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(vv) Case of Charoejaan JI who have been directly

^ {»cl on or after or nave ooun

so promoted regularly from the feeoer

grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chargeman-II.

52. Case of the Supervisors "A" who have c1aijaM.

^ccelerated proinotlon Chi^jrgenan" II on t[je_

• basis of the Director General Ordnance

^ Factorv*s circular dated 6.11.1962 (Serial.

No. 1 of para 51).

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

fol1OWSJ

(i) Claim of Virender Kumar iind others to get

promoted after completing two years of

service as Supervisors 'A' on the basis of

^ the DGOF's circular dated 6.11.1362 was

negatived by the Division Bench of the

Allahabad High Court. In appeal, the

huprsne Cour-t allowed their claim in a short

order (AIR 1981 SC 1775) reproduced iri para

(ii) Based on this decision of the Supreme Court,

the Madhya- Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

j. (para 8 refers). SLP filed against this



decision was dismissed by the Supreme Court,

Thereupon, a revised seniority was drawn up

on 20/25.2.198? (Page 15) giving antedated

seniority to all these petitions/s.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1581 SC

1775. Virender Kumar S others also filed

contempt petition for implementing the

Supreme Court's above order.

petitions were heard m dwvo i1 oy

Supreme Court in Paluru's case (AIR 1950SL

166). Agist of the order is reproduces at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions ds hors the statutui y ru,...o.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision'dated
4.4.1983 of that Court.

(vii) Based on this judgement of the Supreme
Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A--8 in Mannu

LaVs case - O.A. 2591/94).
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îv) The revised seniority list referred to m

(ii) above, adversely affected certain

Chargeman-II who were earlier ranked senior

to the petitioners in the M.Ps. disposed of

by the M.P. High Court and had been issued

without giving them a hearing. Heni_e,

Shishir Kumar Chattopadhyay &Ors. filed

O.A. No. 217.87 iropleading all the

beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was guasiied.

(v) In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nsir and

Ors. Vs. Union of India, 1993(2) oCALu

469). An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

Dromotion, as Chargeman~II, cguiQ not oe

made just on completion of two years service

as Supervisor 'A^ and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.198? giving ante-dated

seniority (vide (ii) above) couid not be

sustained.

A
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53. The learned courtcel for the applicants

in such cases, (e.g. Mannulal's case OA-2591/94 of

PB) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Virender

Kumarcase as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the-

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Anne>ajre A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been

cancelled by Government on the basis of the decision

of the Calcutta Bench in Q.A. 99/91 (Shishir Kumar

Mukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

54. We have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in 0A-'99/91

(Sishir Kumar Kukhopadhyay*s case) has nothing to do

with GoverniTient's decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 & 23 refers).

That order had already been issued by Government on

17.6.91 (paQs 225). Para 6 (ii) of that order reads

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No,3265/Seniority/Dip//A/N6 Dt. 20/25.2.87,
29.3.88, 3Q.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos.3265/Seniority/Dip/VK/A/Ne
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dated 27.7.89 and 11.6.90 and No
100/M'isc/A/NG Dt. 9.4.87 respectively were
issued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91,
of CAT (Jabalpur.) referred to in para 5
above."

Thcirefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA-24/91 (S.B,

Chakravorty''s case paras 15 to 17 refer), (ii) tho

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's

case (paras IS S 19 refer) and (iii) judgement dated

13,2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry's order dated 17.6.91 does not

state the reasons wliy this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Suprema Court in K.K.M. Nair's case. That decision

(1993 (2) SCALE 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court in

M.P. No.174/81 and five other petitions who were all

the respondents in OA-217/87 filed by S.K.

Chattopadhyay before the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman II,

relying on the decision of the Supreme Court in AIR

1981 SC 1773 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme

Court finally held that there was no case for granting

them any promotion from any earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that

the respondents in 217/87 did not include Virender

Kumar and others who were the beneficiaries of the



Supreme Court's judgefnent in AIR 1981 SC 1775. But

the Supreme Court clarified in Palurufs case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief.,

particularly the one relating to grant of higher

seniority based on automatic promotion;, as

Chargeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bencn

in Chattopadhyay's case (OA No.217/87). That decision

of the JabalpLir Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court;, Virendra Kumar and others

cannot be given any better benefit,, because of the

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

others (the appellants in Civil Appeal No.441/91). In

that judgeroent, the Court held, inter alia "it would

be appropriate that the appellants in Civil Appeal

Mo.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court." As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(0A--217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexure A-8 seniority list dated 27.7.1989 in
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Marmulal's case (0A--2591/94) giving antedated

seniority as Chargeman II has no legal foundation and

hence it was rightly cancelled by Government.

Therefore, this O./i. is liable to be dismissed.

56. It is only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. B.H.

Anantamurthy and Ravinder Nath's cases) decided by tne

Jabalpur Bench cannot be in a,better position than

Virendra Kumar and others and the petitioners before

the Nadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicatrts in the TAs any higher seniority over those

who had already been promoted as Chargeman-H before

them.

57. One more foot note has to be added. It

will be seen that the applicants in both

Anaivthamurthy^s case TA-322/86 and Ravindra Nath^s

case (TA-lO-fl/SS) decided by the Jabalpur Bench are

oCience Graduates (para 9 refers). Supervisors ''A''

who were Science Graduates claimed that like

Supervisors 'A' who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargeman-IC after completing two years' service as

Supervisor 'A'. This was allowed in B.H.

•"?\nanthamurthy's case supra. But a Full Bench of the

Tribunal at Bombay to hear OA-169/87 (Abraham

...Jhcifias S 25 Others vs. UOI &Qrs.) and a batch of OAs
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held on 23.8.90 (poge 154) that, at any rate, the

circular 6.11.62 granting promotion on the completion

of two years service as Supervisor 'A' never applied
•to Science Graduates. On that ground also, these
Science Graduates are not entitled to any earner

Dromotion or earlier seniority.

58. In other words, all the categories of

persons mentioned in items (i) and (ii) of para 51

supra are entitled to promotion as Chargeman il only

in accordance with the recruitment rules and not from

any earlier date on the basis of the circular dated'
6.11.62. Accordingly, these persons would reckon the

seniority in the grade of Chargeraan II only from the

date they were promoted on the basis of the ncrma!
rules and not from the date of completing two years

service as Supervisor 'A^.

59, Case: of 81"!?^ of Senior Praftsmeji^jtejLJi^

;.ara 51 sup raj

This is exemplified by OA-398/yl of the

principal Bench (Asit Kumar Shreemany & Ors. vs.

U.O.I. S Ors.). The Third Pay Commission divided the
Senior Draftsmen into two categories. 5CI were

rscommcndsd the revised pay scale of Rs.425-/L)0, which

is the same as' the revised pay scale recommended to
the Chargeman II. The remaining 50% were recommended
the lower revised pay scale of Rs.380-560 which was

also the pay scale given to Supervisors 'A' and allied
groups. An order dated 4.7.78 appears to have been
passed on these recommendations by Government. Acopy
of that order not available in the record before us.



According to Government;, by this order, their decision

on the basis of the Third Pay Coiaralssion's

recomiTiendation in regard to the Senior Draftsmen was

announced, namely, that only 50% of thsm will get the

revised pay scale of Rs.425-700. However, a perusal

of the- judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior-

Draftsmen as Chargemen II from 1.1.1973.

60. Though the facts are not fuTiy clear, we

find it necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeman 11,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsraen automatically became Chargemen 11 from

I.1.1973. The mere equality of the pay scales did not

abolish the functional differences, which obviously

existed even thereafter. On 1.1.1973, when the pay

scales became equal, the only consequence was that the

question- of promoting Senior Draftsmen as Chargemen

II, could not arise because, one of the essential

benefits/ingredients of promotion is to get a higher

pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

the Senior Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Chargeman II which could not be automatic. This could

not have been otherwise even if, after the 4.7.19/8

order was passed, the Senior Draftsmen were directly

H



V

promoted as Cbar-geman I-, without first making them

Chargeman II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could be

absorbed as Chargsmen II from l.l.ly/Os even though no

promotion was involved. On that basis, an order of

absorption of such Senior Draftsmen as Chargeman II

could have been passed and such Senior Draftsnisn could

then have been considered to be in the caore oi

Chargemen H from the date of such absorption.

Alternatively, it was open to Government to merge the

cadre of 50% of Senior Draftsmen with the cadre of

Chargemen II, as was done in the case or Supervisor

by the orders dated 30.1.1930 w.e.f. l.l.lOoQ

(para 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated^ by the same Court in two

subsequent decisions in M.P. Nc.1944/84 and 1955/84

(para 28 refers). It was further held by the Court

that the decision should be made appiicab'e not only

to the petitioners who appeared before trie t out

to all similarly situated persons. The Letters Faucnt

Appeals in the latter two cases were dismissed. The

S.L.F>. filed against the decision in these two LPAs

was also dismissed by the Supreme Court by the ordef

dated 28.7.86.
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62. As this 'decision becaroe final, a revised

senior: ity-'1 ist of 50% of the Draftsmen who had been ^ ^
given the pay scale of Rs.425-700 from 1.1.1973 was ( '

notii !6;o on 9.4.8? (Annexure 6 ibid). In the absence

of any other judicial decision to the contrary givirig

any different direction, the respondents could not

have altered that seniority .given to the Senio;*

Draftsmen by the above orders. That, in the nutshell,

IS the argufflent of Sh, Y.B. Phadnis and Sh. N.Y.

Phadnis, the learned counsel for the applicants in

OA-398/91 (Shreeniany' s case).

b3. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

has been a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay & Calcutta to

accord seniority to Supervisors 'A' also from

1.1.19/3. It is Government's .stand that, therefore,

the seniority of Chargemen II on 1,1.1973 was required

to be recast, taking into account the judgements in

favour of the Senior Draftsmen and the judgements in

favour of Supervisors 'A' and allied categories. Both

groups were given seniority from same date., i.e,

1,1.19/s. . rherefore, inter-se-seniority had to be

determined only on the basis of the inter-se-seniority

which existed before 1,1.1973.

u4. That takes us to a .consideration of item

(v) of Para 51 at this stage itself as the items (iii)

and Cvi) are inter linked. This contention of the

Ramesi! Darda, at first blush, appears to be a

plausible explanation of the decision of Government to

A
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recall the seniority list issued in 1S87 in favour of
the Senior Draftsman. However, on closer scrutiny,

do not find much merit in this argument.

In the first pi ace, tne judyeuyOwS65.

delivered- by the M.P. High Court in the Senior

Draftsmen's cases and the consequential orders of
seniority issued on 09.04,1987 are all anterior to the
orders of the various Benches of the Tribunal
regarding seniority in the case of Supervisors 'A'.
Secondly, unlike the H.P. High Court's judgements in
the Senior Draftsmen's cases, where the main issuer
whether seniority should be given from 1.1.1373 on tne

ground that the same pay scale has alreaoy been yiviin
from the date was deliberated at length on merits.

There is no such discussion in the orders or the
Tribunal in the cases of the Supervisors 'A' about the
issues of seniority. The orders appear to, have passed
on the basis of the consent given by Government. As a
matter of fact, in one case (T.A. 44u/Bd ot the

Bombay Bench) (para 35 refersi, it was later found in
review that no such consent had been given by the

> 4. •'icirthr-i 1 s th'"" Bonch itself 9^*^^ ^rssponaents. i-lever tn^ i

dirBCt'lon in r69^'

66. What is more important is that in none

of those cases, tuo Important facts uere brought to
the notice of the Benches. Government's failure in
this regard is inexolicable. They failed to inform
the Benches that in the case of the Senior Draftsman,
the High Court of ti.P- has already passed specv'nc

orders that they should be given seniority from
1.1,1973 as Chargeman 11 and Government should.



therefore, have sought further suitable directions

froffl the Benches as to how the inter se seniority of
Senior Draftsman should be fixed vis-a-vis the
Supervisors 'A' and allied categories in whose favour
the Benches gave a similar decision by consent.

67. In our view, the most serious defaun. ui

Government was its failure to bring to the notice of

the Benches that a regular order absorbing of the
Suoervisors and allied groups as Chargeman Grade

II w.e.f. 1.1.1980 had been issued by Government by

their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad questioned the
validity of that order of absorption in any

proroftding. -In the circumstance that order reradins
unchallenged and is final.

88. It may be recalled here that the ^asc of

the Supervisors 'A' and allied groups is quite
different from that of the 50% of the Senior

Draftsmen. The Third Pay Commission did not recommend

that th-y should be given the scale of Rs.425-700 from

1 1 1973. i'hey? along with the remaining of ^-hc
Senior Draftsmen were placed on a lesser pay scale

Rs. 380-560. Thereupon, they felt aggrieved and

rf5p;-:-"-ssnted to Government, who voluntarily agreed to

offer the pay scale of Rs.425-640 from 1.3.1977 vide

their order dated 21.5.77. This was not accepted and

four OAs were filed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main claim was that they

should be given the revised pay scale of Rs.425-700

from 1.1.1973. It is while disposing of these

petitions that, at least in 2 cases. Government also

n.
•4



appeared to have given its consent that seniority iiiay
also be fixed from 1.1.1973. These have been referred

to in paras .34 to 37 supra.

•69. In the circumstances, we are of the view

that the'orders of the Tribunal (paras 34 to

refer), in. so far as they concern grant of seniority

to Supervisors 'A'as Chargeman 11 w.e.f. 1.1.1973,
have to be treated as having been given per mcunam

ignoring the most important document, namely tne
absorption from 1.1.1980 only of Supervisors as

Chargemen II which remains unchallenged. We have
already expressed our view (para 59) that even in the
case of Senior Draftsmen, the proper order ought to

have been to direct Government to first issue an order

of their absorption in the cadre of Chargeman II. It

is, therefore, strange that neither the order ot
absorption of Supervisors from 1.1.1980 was
challenged by any of the applicants in the above OAs,

nor was it referred to by Government. Hence, those

orders cannot confer seniority on Supervisors 'A' from

a date anterior to the date of their absorption as
Chargeman II and they cannot disturb the ssmonty

lawfully conferred on Senior Draftsman from 1.1.1973.

?0. We. therefore, hold that as on 1.1,1973

50% of the Senior Draftsman who have been given the
benefit of.the revised pay scale of Rs.425-700 have to

be shown as chargeman-II in terms of the orders of the

M.F. High Court and the seniority list so prepared
could not have been altered by Government. Hence, the
applicants in OA-398/91 (Asit Kumar Sreemany's case)
are entitled to relief on this ba^ic..
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71. Case of the reffaining 50% of the Senior

Draftsmen (i.e. iv of para 10 supra).

We have perused the judgement of the Jabalpur

Bench of the Tribunal in OA-88/1986 (P. Savlta 4 1/6

others vs. U.O.I. & Others)1n which this issue was

directly considered.- With great respects, we are

unable to subscribe to the views expressed by that

Bench (para 41 refers). P. Savita and others won

their case in the Supreme Court when they got a

declaration in their favour that they too, (i.e.

remaining 501 of the Senior Draftsmen) are also

entitled to the pay scale of Rs.425-700 from 1.1.1973.

The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarding

revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only 501 of the Senior-

Draftsmen. that order sould be read to have given that

pay scale to all Senior Drafts,men including the

residual 50% of Senior Draftsmen. If this be so,, we

are unable to see how the benefit of the M.P. High

Court Judgement in Yogendra Pal and Others (M.P.

No.174/81 and M.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

should also get seniority as Chargemien II from

1.1.1973 can be denied to this residual category of

SGI Senior Draftsmen.

72. However, the learned Jabalpur Bench has

specifically held that this residual group of Senior

•Draftsmen can get such seniority only from 1.1.1980

\



\ fa? anfi allied Groups whoalong -with the Supervisors h andoin
I k-a -PrrKri rhat date as Charqeiten 11. hohave been absorbeo rrotr, ucsl

ic a further direction to Governnient todoubt, there is a Turtrit.!

, th-v can be given seniority from,consider whether tncV

1,1.1973. Apparently no other order has been passed.
This order of the Tribunal has bec=« final. No
senior Draftsman belonging to this category appears to

u 11 thie order. In the circumstance, evenhave challenged tms oruer .
I • ah»t these Senior Drattsmenthough we are or the view th .

Pn - heen differentiated from . the Seniorcould not have betin ouiercn

Draftsmen in whose case the orders ot d.P. nigh .uU
have been passed, we are bound to hold tnai. .iw
benaflt of that judge.ent cannot be give" tc then
thought of the Jabalpur Sonch's decision
OA-88/1986. Hence, such Senior Drartsmmi t.n
seniority as Chargemen II only from 1.1.1980.

73. reaularl..vj:gcrulMd..£ilg^
• -f hi). These Chargemen are appointed

, „-e aif-prt re"ruitment or by
regularly either by way o, di.etu

.ffrpr 1 1 1973. Their dispute^ay of promotion on or aftc,r .

,T3^o-yls the senior Draftsnon and the Supervisors
•A' and the allied group referred to above.

. a... vehetentlv putforth by Sh. Unkha enacase nas De-en vur.eii-eiit. .y .
. . the Rules then

Sh. K.K. Dutta. They stateu a,at oe
gnnarvie-ors Grade 'A' snd

stood Senior Draftsmen, oupern.ur.
on the feeder category forallied Groups wsi u, trie

TT Th-f Dost of Cnargmen II* .V r* "11-" p m P 1 13 I n v ^ u i-promotion as Chai

could also be filled up by direct re^iuit
eetslders. In case of pro.otlon, all elIglblo persons
„ere considered. Those «ho did not hake the grade had
„ continue as Senior Oraftsnen or Supervisors 'A- and
,T„ed categories. Hop. by the operation of tne
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judgestent of the H.P. High Court, 501 of the Senior

Draftsmen are declared as Chargemen Grade II from

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargemen 11 wh.

their case was considered. It is, therefore,

contended that the,Senior Draftsmen cannot steal a

march over those who were regularly promoteo as

Chargemen II. That argument also applies to tiia cas-

of Supervisors 'A^.

75. Before we set out our conclusions we

should refer to two matters,

76. The first is the implicacion of

"notional seniority" which has been used in some of

the iudgements of the Tribunal. This issue has been

considered by the Supreme Court in a feiAi cases. One

such case is S. Krishna Murthy Vs. .General hanager,

Northern Railway, AIR 1987 SC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of 0A~174/1991 and 5 other petitioners -

Para 8 refers). The aDpellant therein was

unfortunately not considered for promotion as

Assistant Yard Master. The Railway Administration

themselyes discovered the injustice done to the

appellant and set right the mistake vide its order

dated 10.11.1965. By that time, others similarly

situated and iunior to the applicant had been absorbed

as Traffic Inspectors, i .e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate

7



time but this was not done and this mistake was set
right only in November, 1965. Had he been promoted as
Yard Master in time, he too should have been absorbed
SG Traffic Inspector like others from 1.1.59. Though
he should normally have been appointed as Traffic
•Inspector on 1.1.59, yet that could not be done by
putting the dock back, but he should be appointed as
Traffic Inspector from the date he came to the-' High

20.12.1987. The Court observed as

f ol 1 Ov-iS I "

w ,.Those who were promoted earlier might o«
adversely affected if we _direct tne
appellant's appointment as traffic inspector
with effect from an earlier date. We uesist
from doing so.''

However, the Court gave an observation in the

matter of fixation of pay. It held:-

"It is. therefore, reasonable that the
appellant should be fitted into the scale of
pay at a point where full notional seniority
which he would have been entined
the rioht thing been done at the riguu j
is recoanised. Plainly put, he win uu
orawing "a salary on December do, on
the basis of a notional T
traffic inspector as on Isc jdn,.,3ry, i-ou.

Paras 5 and 6 are important and are

rsproducsd belown~

«5 Yet another point that arises la as to
what is to happen regarding hi_s arrears ot
'-•?"!3ry from Oecsmber 20. 19b7 ano tor theiCTdrit-ostitlon period, be make it clear
?h2 „hile seniority is being notionally
iitJnded to M. from 1.1.1959, the fPnlant
,;iil not be entitled to any salary quaU-affir'inspector prior^to 20th December,
1967. However, he wili be ^enti
--Dlar-w' on the terms indicated above t, ow
?Oth 'December, 1967 as tratn.c insoecier.

.-Cat is te say, he eiH be eligiple to ei""
Ipl-- difference between what he has drawn a
dd d sill be entitled to on ;.he oasis
have earlier indicated m tnis jucgmci..

V-
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6. The appellant has a future and hopefully
'looks forward for promotion. It is. In our
vieWi, right and reasonable that for purposes
of promotion, seniority will be reckoned
froiTi 20th Decembers 1967 but for qualifying
period, if there is such a condition ' for
promotion, fws notional service from 1st
January, 1959 will be coM&idorsc. f:'
course, ws need hardly ray that iff s
wi'il not affect adversely the seniority
those who have been appointed as traffice
inspectors prior to 2Uth Deceiaber, 1567. In
the situation arising in tf,e ca-e, tne
respondent will pay the costs oi' tlaa
appellant in this Court. The appeal is
allowed on. the above lines."

In other words, the express'on 'Notior^al

Seniority' is used only for determining the date witii

effect from which presumptive pay should be fixed. It

did not give him the benefit of seniority. But, by

the order of the Court, it was held that the service

rendered from the dates of notional seniority should

also be treated as service rendered while conaificring

his case for further promotion.

77. The other case is S.K. Saha vs. Prem

Prakash Aggarwal, 1994il) SCC 431. The appellant was

appointed on 4.1.1957 as a Fcremsn which was a

non-gazetted post. Ihe post of Foreman was

subsequently declared to be a gazetted post with

effect from 16.1.1yb9. A regular recruitment was

initiated and the applicant was appointed on

iz.5.1960. Para 8 ot this judgement which explains

the facts of the case also lays down the principle as

to how notional seniority can be counted. That para

reads as follows i

<5 •

"8. There cannot be any dispute that the

r--. appointment of the appellant, according to
rules, was made on basis of the

1^% recommendatiDn of the Comraission on hay 12,
I960. In this background, there was no

rfr • occasion to take into consideration the
period when the appellant was continuing on

-f -

. % ^
1 _
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ad hoc basis, especially, during the/jriod
whpn the post itself was a
Dost The appellant was grven seniority
we f. January 4, 1957, but the post of tneForetrian which the appellant was holding
itself became a gazetted post sinue
IL 1959. Any officiation on the post when
it was a non-gazetted post cannot Oc he
be a continuous officiation on tne
a<, to entitle the appellant couPb
oeriod towards his continuous o( nci«t.
Vhe High Court has rightly held t,.at
appointing him on the ^od;.ib ^ •—
recommendation of the_Com.rmssion. _cn.
of appointment coulo not
ante-dated and made to be effective w.sm.
January '4, 1957> Ihai^Cou]iJi,as,j:^

notiomLL-tatllllilX " ™ , 7"'"
date, espec.iani^,.„when_crrib^,t„ <-y
t'ne seritority ^ "

rrirr resnondent !• had oeen c. n.tt-- —>
A'ssistant Director gp'ndustHes on Faoruer,
18 1859 on the basis or an adv.rtigcwf,.,..Xe ln the year 1953 and^ on tne

. reooMondation of the Co«iss,on
•F-eniority in the service could not havw^otw
affected by the State Government by giviny
notional date of appointment^^
appellant w.eX. January 4, 195/.
added)

Therefore, higher notional seniority cannot

be given to the detriment of others oho have been
actually promoted earlier.

78. The other judgenent of the Supreee Court

Bhich contains observations on notional seniority
oangadhar Kar vs. Durgaeharan Panda and Ors. 1995
(30) ATC 549. That »aa a case uhere the issue of
seniority arose froo the retrospective pronotion ot
the appellant. The Court has held .as follows:-

« Thi- view of the High Courts seems to be
ulasdriabte tor the
first respondent Wsas MSc-Uitou ^
plonotion retrospectivly his sPn/PCTtf
to be fixed from the date on which - -
o° ted such oroootion. It is nooody s caev
th,'t 'any condition was imposed in regale .0
ttotdv ^hile permitting him to repatriatet Id ?ad' lot Laboratory Assistant nor is
7t anybolVs case that the decision of the



Governflient _to
retrospective 1y was qualiMcd u.- .... ! *
that he will not be entitled to
If he was granted retrospective
without any qualification^ wnausu.vc,^ .
High Court is right that his s.nnui •
i-'p detersTiined on the oapi:j p.. •. . ' ^ -
continued in his_parent department relaimng
his original seniority'.

This implies that it is not always necessary

that retrospective pronotion shoul-d eis.o oe
accompanied by retrospective seniority. A ccndition
co.cldbelaid do»n as to »hat limited benefits eocld
acorue in respect of retrospective promotion. One
could deny the benefit of retrosp-cti./8 scnioritv in
suitable cases.

It pi1l be seen that such c ianricat ion en.

been yieen by the H.P. Mljh Court In the
reprodu-sed in pana 11 supra. Such a c.an. ic.tion ...

•riven respectively by the 3.3ba1cur Bench and the
Calcutta Benches in h.A 24/89 - 3.B. Chakrayorty's

case referred to in oaras 15 to 17 and in O.A. 2S2/eS

Binal b'ran Chah'-avorty's case referrea to in para .jt.

79. The other is about the pcss^oT sis ios ..m

reversion on the inp1ementaticn of this oroer

e-id shut principle should be followed.

This was recent.lv exanined in the order dat«d

28.9.95 disDosing of 0A-p9o/y5 Ciidtut;! jiriiT, uU..

others vs. Union of India and two other OAs to which
one of us (Shri N.V. Krishnan) was a party. It ^as

held in para 34 therein as under;-

'"f., -

••hPi

»
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"34. We, however, note that in the
dirsctions given in Gaba^s casethere is
nothing which torbids reversion, if i suuii cO
to be ordered. In our view, there wi'1 oe
no need for reversion if the only probisifi la
to give a peirson, who has already been
proinoted to a higher post, that pi'OffiCLiOii
from an earlier date. For example, a y-OL
'X' has already been promoted as a UDC froiii
1.1.92. He has now been given a higher
seniority as LDC by orders of a Court. He
is, therefore, entitled to be considered for
promotion from l.l.d/. If he is round fit
for promotion from there is no
alternative to creation or a supernuirarury
post of UDC from 1.1.87 to,31.12.91, unless
a vacant post exists to acconnodate hin.-,
But there can be no question of reverting
any one of the UDCs actually proinoted on
1.1.187 on the ground that it was the turn
of 'X' to be promoted tlien. because such a
retrospective reversion would be bad in law.
On the contrary, if *K' continues to be a
LDC 3t present and on the basis of the
revised seniority it is found that he should
have beep considered toi" promotion as uLs
from 1.1.87, a problem of rsvei-sion could
arise. Necessarily 'X' has to be promoted
as UDC from 1,1.87 for which a supernumerary
post has to be created if he cannot be
adjusted against cxistmg vacancy, out nofi«
can insist that, for his continuing as UDC
in the present, that supernuiiierary post
should continue. If by such promotion of
'X.* the total number of UDCs exceeds the
sanctioned strength by one, the respondents
w0u1d sLir8 iy be en t i t sed to i ever t i. ue
iuni ortfiGst UDC and create a vscaficy L,j
accommodate 'X' UDC. In other word;

the need for reversion can possibly arise
only if (i) the employee is not holding^ at
present the post for appointment to whichjie
1s fcund 10 be eligible f rorfi a ret rospec ui ve
date and (ii) the cadre, is already^full and
he cannot be accommodated. Reversion will
be of the juniormiost person holding that
post at present ano not of the person wno
was actually proinoted in the past place
of the person now found to be entitled lo
promotion then. No:ed;es3 to say, ^ 'U
appropriate cases. Courts have given
dVrections that even in such cases reversion
need not be made."

That observation, mutatis mutandis, shall

apply in respect of reversions if needed.

N
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80. To suwiiiarises, in our view, the various

categories of Charge-man should be placed in the
I -

following order which will represenL tn-jii

i n t s r ~ s e - s e n 10 r 11y.

(t) The first lot of persons would be

those who have been regularly

appointed or proffloted as Chargeman

Grade-II before 1.1.1973.

(ii) ifile declare that SUI of tne Senior

Draftsmen, in whose case the pay

scales were revised and who have

been given seniority fron l.l.ld/J

as a result of the judgement of the

M.P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons referred to

at (i) above as also these persons

who have been.regularly appointed as

Chargeraan-II on l.l.iy/s, in

accordance with the recruitirient

rules then in force, either on the

basis of proraotion or on the basis

of direct recruitment.

(ill) Next to them in the seniority list

would be the category ot Chargeman

Grade-II who have been regularly

appointed after 1.1.19/0 ana iipto

1.1.80 either by way of promotion or

1:W r-i
1 ^

. •• ^ ,



i v)

by way o

accordance With

rules.

f direct recruitment, in

the recruitment

This would be followed by the
'A' and alliedSupervisors

~«a -t- h a r m3 i n i nQ 5Q o 'categories diio r .-m-

Draftsmen who had not oeofi

e 01 KS. s4 s J ' .O-

The

tne 0"

given the pay occ

rrom
111 07J_ a J.. i d—' i '

inter-se-seniority of the persons

comprising this group, namely, the
» ? A ? "1* r'Supervisors A HQ

senior Draftsmen will be decided on

the basis of the seniority which
them immediatelyexisted between

prior to 1.1.198Q'

No group of Superviosr 'A
entUied to an

promotion - as ' Chargeman Grade-II

merely because of the Ordnance
fla-ed 6.11.1962,r n ^ 1 ! L-UU vds f U O i-- 't.' w >• .V

i • a i_ t. "o; i

after that circular was notified on

26.1.65.

vi) N8 declare that, in the light of the
judgement of the Supreme Court in

-K.K.M. Nair's case (1993)(2) SCALt

469)no benefit of higher seniority

can be given to the petitioners
Virender Kumar and Ors. in AIR 1981
SC 1775, the petitioners in the
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batch of Misc.. Petitions 174/81 and

five others decided by the M.P.

High court on 4.4,1983-, the

applicants in Tf4 No.322/86 and FA

No. 104/86 (B.H., Ananta Moor ,:-: t a

case and Ravinder Gupta's case;.

Accordingly, all these persons will

count their seniority as Chargenan

Grade-II only fro.tri, the dates on

which they were actually promoted in

accordance with the recruitncnt

ruIes.

We further declare that the orders

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence of the judgenent in

Palurus case (AIR 199Q SC l/iB),

(Para 12 refers) (Annexure A-8 of

Mannulal.'s case, O.A. 2591/1994)

are valid in the light of the above

iudgefflsnt.

As a result of the above

orders/declarations about the manner

in which the seniority or

Chargetnen-II . comiiiencing frou

1.1.1973 to 1.1.1980 should bs

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for all categories. We

make it clear that if it is found

, o/i
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that any person was promoted in the

past who was not due for such

promotion, no action can be taken by

the Government, to make any recovery

from him because he nau aii'-euy

worked on a higher post ot promo^..ion

on the basis of validly issued

orders of promotion. In so far as

reversion is iicO, uhe

principles have been stated in para

79 supra.

There are other orders which revised

the pay scales of dt ai tsiiian and

senior draftsman. We are not

concerned whether the bsnetit

thereof has been given to tfie thi ec

categories of senior dtaftsman

viz.,(i) those who have been treated

as Chargemsn-II from 1.1.1973 (ii)

those who have been merged in tne

category of Chargemsn 11 from

1.1.1980 and (iii) those appointed

as such after 1.1.80, if any. To

forestall further compncations, we

declare that merely because they

have become entitled to any pay

scale higher than Rs.425-700,it will

not, ipso facto, mean that they are

equivalent to any category of 5>o»t

higher than Chargeman-ll and they

cannot claim any benefit based on

that higher pay scale.

V#.-
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81. We now take up the disposal of the OAs

referred « the Full Bench by the Jabalpur Bench of
the Tribunal 'in its order dated U.'6.'ii as "0,1
other OAS uhich have been referred to us by the
HcVble Chair.an. He shall first take up the four uns
referred to us by the Jabalpur bmcn.

i) HA No.91/93„ UdhalBir BGn.chi._,lA ;Jir,
Mukhopedhyay J. 3 otJierL„vs.i_.„.^

Manaqer^GrevJronJL^

gr hers j renuwbered„as.

and

i i) QiL^No,29,3Z93J3aMl£y,^^

NOilBOSZilim

^ ^ fA f H1 r 0c t iV r 0cru11^d
These are cases ur ariee.iy

Cl,ar9e.3n Grade 11 agdrieved by the seniority gvon so
Supervisor 'A' from Accordingly, in the
seniority list, their place uill be in accordance »ith
sub^para (iii) of para SO (supra). They aouid be
entitled to all consequential benefits on that basis.

-•1 *1 ^1 1 1 0A. Mn..275/93 (33bal£UjiJi^ich.

This relates to the claim for accelerated

promotion on the basis of the circular uam^d
6.11.1962. Accordingly, they are not entf.ltd to any

relief in terms of the declaration in sub-para (vi) of
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para 80 (supra). The applicants will count their

seniority as Chargeman Grade II only from the date on

which they were initially promoted in accordance with

the rules.

,iV) OA No.276/93 (Jabalpur Bench) .K.,D,; •EaiL.gM

another Vs. li.O.I. & others) renumbered .as

OA No.2597/94 (PB).

This is somewhat different from the cases

wenti0nsd above. This case is similar to 0« No..j5w/

(Jabalpur Bench) (H.S. Ramafnoorthy S Anr. vs.

U.O.I. S Ors.) referred to in the referral order

dated 12.8.1993 of the Jabalpur Bench. That.Ofi has

already been disposed of by the Full Bench sitting at

Jabalpur by the iudgerasnt dated 16.12.1994 (page 179).

The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexure A-5) are

based on the seniority list of 24.7.19S7 (Annaxure

A-6). Therefore, they ought not to have been affected

bv the order of the Calcutta Bencn ot tlie Tribunal

dated 30.12.199), in No..99/91 (Sudhir Kumar

Mukherlee 8 Ors. vs. U.O.I. & Urs.) wiilch is Dac>,cd.

on the fact that the seniority lisu daleo 2/,(.j.9&9

has been cancelled by Government. It is in similar

circumstances that the Full Bench which decided OA

No.350/93 (Jabalpur Bench) had modified the first,

sentence of para 6 of the judgement in that case to

read as follows by adding the emphasized portion, at

the end of the sentence so as to restrict its

operationt
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"Accordingly we allow this appiication by
quashing the promotion orders dated 31.
and 29.9.89 so far as tnev relare to l':.::

private respondents in the case/'' •

This matter was not argued before us. As a

similar matter has already been disposed of by the

Full Bench in 0A~350/93, we direct that tnis OA be

placed before the Division Bench, along with a copy of

the judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179).

82. We now deal with the cases listed before

this Full Bench by the Hon'ble Chairriisn.

83. The following OAs are cases of directly

recruited or regularly promoted Chargeman Grade II and

are similar to the case of Muknopadhyay referred to in

para 80 (i 8 ii) above. Accordingly, in ihese cases

the seniority of the applicants as Chargeman II will

be in accordance with sub-para (iii) of para 80

(supra)j

OA No.2592/94 (PB) OA 648/94 (Jabalpur)

U K.- Miikiieriee Vs. U.O.I. 8 Anr.

OA No.2593/94 (PB) = OA 427/9/ (Jabal pur)

Chet Ram Verma 8 Anr. vs. U.Q.I. 8 Ors.

QA No.2594/94 (PB) - 0A--812/93 (Jabalour)

Tapan Kumar Chatterjee & Ors. vs. U.Q.I.

& Ors.

OA No.2599/94 (PB) - OA 245/94 (Jabalpur)



a

HA Mn.?finn/94 (PB)> OA m/aiiiiMBjJil.

Rnmnath Basak

nA No. 76/95 (PB) ^ QAzi36/g3—(Cid£iitl3l

Parblr Kumar Ma iumda.,r—LLSjIj:—

.OA _Mn.77/Qb (PB) OA 681794—LQliSWlil

Anu10sh Baishva vs. U»,P',Lt—I-AOj™:..

OA No. fPR^ = OA 682/94 (Calcuttal

Ashu-tny^h Bhattacharya &0..rAj——§-

QA-1411i95 (FBI.. OA 222/95 (Bombay

Abhilash Basak Vs..

30. OA NQ.8B4/Q5 (PB) Asit Kumar Hazra—y$,

li..O.T. & Ors.,

Vs. U. 0.1. S Oss...,

They would bs entitled tc all consequential

benefits on that oasis.

84, The following cases concern the

seniority of Senior Draftsmen, whose claim for
seniority as Chargeman Grade II with effect from

1.1.1973, has been allowed by us. Accordingly, their

seniority as Chargeman II will be fixed in terms of

sub para (ii) of para • 80 (sup-). They will be
entitled to consequential benefits in terms of those

di rectionsj
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1. OA No. 398/91 (PS) As it Kuwar Ei-esiiianv jiju

others vs. U.Q.I. & Ors...

2. OA No.2671/92 (PB) ^ OA 526/39 (Hyderabad)

R.K. ChBttarai Vs. Chairinsn,, ilrrtl:- •^0,0,

Factory & Anr.

3. OA No.2151/93 (PB) S.K. Roy S Qrs., Vs,_.

.U.Q.I. & Ors.

85. The foTlowing cases are of applicants

who have claimed accelerated promoticn based on the

circular dated 6.11.1962. These cases are similar to

that of hannu Lai S Ors. referred to at para 81

(1 i i). Accordingly, al1 these applicants wi11 count

their seniority as Chargeman Grade II oniv trom the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of para bO

1. OA 2589/9h (P3) = OA 213/81^ (jaba Ipur) C.D.

Lokhards- and Ors.

2. OA 61/95 (PB) = OA 1237/93 (Bombay) 8.M.

Chaturvedi vs. U.Q.I. & Ors.

3. OA 63/95 (PB) ^ OA 170/94 (Bombay)

S.C. Sarkar vs. U.O.I.

4. OA 6.4/95 (PB) - OA 152/94 (Bombay) Vi renders

Kumar & Ors, vs. U.O.I. & Ors.

/A/ \ I'' •

y

S'



5.
n,. (PB) =JAJl96Z95JAlJai3.ab^^

ArorOi-JJl!-^ U. 0.1. &...QlS-j-

6. n. S6/95

..Iii-ipct Lai Kap.0QJ_ls.-^^—.i-SiSi

86. The folTouing cases are filed oy

Supervisors 'A'. These are for cloieing seniority as
s:: -1 1 1070 alonq with consequentialChargeman from ^lun^

, . 1,1, Wave hel d that thev can be treated a-bsnstits® lie..vt. iic^'U

Chargenar. only fron l-l-WSO. Accordingly, their
seniority as Chargenan Grade 11 «ould be in accordance
uith sub para (iv) of Poto 3° (supra)i

1. OA ?h0fi/94

g. ir. Narain and —

2s 0A 14/95 fPPd =OA 246./9.4Jljj/derab3dl
T.3raVana V/s-

QA 15/95. OA 364/94 (Hyderabad),

vs.S. 6anq.adjBrJ££S--,l

QA 30/95 (FBI ^ OA 1382/93.„JCal£Hli.aI.

Mihir

57, As mentioned above;, on scrutiny, we

found that so.e of the cases referred bv the Hon'ble
Chairnan to this Full Bench for disposal along »ith
the cases referred by the Jabalpur Bench do not really
pertain to Full Bench matters under our cunside,ation.
These are disposed of as follows:-

V^:



(i) OA No^250

(Jabal.Buri.

Har"1 rigs Singh

This was a civil suit In the Court of Vllth

Civil Judge. Class-II Jabaipur. As seen frci the

plaints the gihevance of the plaintiff is un^it wi-'

name was excluded from the list of Assistant Fsreman

(hechanical) prepared on 11.12.19?9 on the oasis ul

the DPC recommendations. Obviously, this is a case ul

slinple proniotlon. Accordingly, we direct that tnis OA

be Placed before the Division Bench for expeditious

disposal as this is a Transferred Application of iOd/.

(11) / 9

iCalcuttaI

Pranab Kuinar Roy & Crs.. vs,,._iij;U;.i.ij..

The applicants were initially appomceu u,icje!

the Director Genera! of Inspection. IhereaftcS, on

20.11.1983, a decision was taken to transter them to

the iurisdiction of the Direcdtor General of Ordnance

Factories. Tneir claim is that thereafter their

seniority has not been properly fixed. This is

similar to OA 350/93 referred to the FuVl Bench by the

Jabalpur Bench in which a decision has already been

rendered on 12.8.1993 as mentioned in sub para (ivj or

para 80 (supra). For the reasons mientioned tbersin,

this matter tnay also be placed before a Division Bench

along with a copy of the judgement dated It.b.19x3 or

the Full Bench referred to above.

\UtVj,

r
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(iii) HA Nq.81/95 (PB? fJli 2MIM

f ,]aba1 pur)

D6 Pal 1^ 0 r s t y ^ •^...Qi-taj..

The grievance in this case is similar to OA

Mo.276/93 of the Jabalpur Bench referred to in sub

para (iv) para 80 (supra). The claim of the
applicants is that there was no case of reverting them

on the basis of the judgement of the Jabalpur Bench in

OA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs.U.O.I.)

because they are Chemical Engineers and the judgemwnt

of the jabalpur Bench refers to Mechanical tnginecro.

This also can be considered by a Division Bench beiore

whom the case shall be placed along with a copy of the

judgement of the Full Bench in OA No.350/93 of the
Jabalpur Bench (page 179) referred-to earlier.-

(1V) OA 172/95 (PB) = OA 235/94 ...(Madrasj

AR. Krishnamoorthv &

U.Q.I. & Ocs.

The grievance of the acpiicants is totally

di-ferent from the issues considered by the Full

Bench. Their grievance is •that persons appointed

subsequent to them to do the same work of Russian

translation have been promoted while they have not

been promoted. This is a matter unrelated to the
issues considered by us and. therefore, we direct that

this OA be placed before a Division Bench for disposal
according to law.



88.- Next we come to a group.of six cases

about which there is. a dispute as to whether they

concern the issues referred to this Ful! Bench or not.

fcle have scrutinised the cases and we found that

excepting for one case (OA No.25y5/94 (PB) UA

No.19/91 - A.N. Mukherjee Vs. U.O.I. S Ors.) the

remaining 5 cases have been rightlyreferred to tne

Full Bench. Those 5 cases are disposed of as follows::

(i) OA No,.2669/92 (PB) = OA ?2Q.rC.H./i8

(Chandigarh).

Kiroal Singh Vs. IJ.O.I. .J,J)r

(ii) OA No.2670/92 (P8) O.A 920/88

MlahibMI

S.C. Sabharwa.! S 0.rs.^

Ors.

Both these OAs concern claims made by Senior

Draftsmen against the seniority granted to them as

Chargein an II f r oia 1.1.1973 being s ought t o de

disturbed by placing above them Supervisor 'A' and

allied categories who have also been declared to be

Chargeman II from the same date. The Senior Draftsmen

in these two OAs are entitled to the benefit of the

declaration in sub-para (ii) of para 80 in case they

belong to rhe 501 of the Senior Draftsmen who are

given seniority from 1.1.1973 consequent upon the

decision of the Madhya Pradesh High Court. In case

they belong to the left out category of Senior

Draftsmens they will bs errtTtled to the benefit or

s



. c QQ The respondents are directed tupara (rv) of para uU. .ne < t
iU.-,p afiflie and pass necessary

iccrnpc rrow tills any I c aif-i rexamine the issus.. m um

orders

) OA1111 >
p,. PPQn/Q4 ^ 0A...142/93jiab3l,PMJ:i

Samar GhoskJ^

1- .'Y-i- it- directly recruited ChargsmanThe applicant is uiiwcviy

u*o rl-iitvi is similar to tnat ofGrade II. His claim i.^

Mukhopadhyay & Ors. reterreo to mpata

«ill be in accordance »ith sub para ini)
para 80 (supra)•

(W) OJ„8a^gLiPBXiJ3fUiL5^^
H.p 11 ^qh 8, —

R^b^i TanejaiXfe^^-——

The applicants in these 0^s seek the benefit
r-' ft-vipr nn "tbiB b^svs of i-ho

of earlier promotion as Cnarysman on
, , i c 11 iofi? of the Director General o'fcircular dated u.

Ti./. .r rs-r "1 rr their claims ai eordnance Factories. Ihererore, tne.r

,,„Vlar to that of Hannu Lai and others COA Ne.2?5/93
of Jabalpur Bench and renumbered as OA No.2591/94 tPBl

1/1 -hnv® As held in sub pai asreferred to in para 14 obovu. fls.
0^1 r..,ipra thev are not entitled

(v) and (vi) of para od oupfcae t-.

to any earlier promotion. Ihey wiH
seniority as Charges,an II only from the dates they
,ere actually promoted in accordance .ith
Recruitment Rules.

I
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89. We now come to the last group, nausely,

those cases which, unciisputedly, heave to be remitted

to the-Division Bench for disposal according to lac.

There are five cases in this group as per oar'ticul srs

given below;

(1) •QOo^292Z9(I.K^B.,^^^^^^

5 Ors.

ilfl DA hp294/'9i- Si rah ••'S. Ujini

(3) M-M.»-326/9Q...l,l^_Jri.ye.di. vs. U.Q.I,

6 Ors.

(4) OA No.2588/94 (PB) ^ GA 379/87

(Jabal our) Rajkuma,- iiloiTL.

!^sillne..i,.Qr.s^ vs., Ij.Q.I. . g Ors.

(5) C_A No.85/95 (PB) QJ, 1029,.-'9 ^

iiitiali3bad)_ Devindgr Pal Erpto, us_^

U,0..I - & Ors.

90. To this group should also be added OAs

No.2595/94 (PB) == OA Ho.19/91 (J3ba''pur) (A.N,

Mukheriee vs. U.O.I. & Ors.) of the list of disputed

cases referred to in para 88. bs direct that these

cases be placed before a Division Bench for disposal

in accordance with law. However, a copy of para 80 of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.

,«4

h iS..

\
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01. kle have thus given our genera

conclusions in pare 80 (supra) and »e have given our
dtcections in regard to the 43 cases uhich have been
referred to us in paras 81-89, The original of this

order shall be placed in OA-2601/94 (PB) A.K.
Mukhopadhyay S 4others vs. General Hanager, Grey
Iron Foundary, Jabalpur and 2others) formerly OA
No.91/93 of Jabalpur Bench. Copies duly authanticaL=u
dy the Registry nay be placed in all the other OAs
disposed of as a Full Bench case. Bhere the OA has
been renanded to the Division Bench an extract of para
80 supra should be placed in each case as also any
other docunent directed to be sent along rlth that

Tu~ rhairman and Director General,judgement. The LhaTrmdn ana

ordnance Factory Board. Calcutta is directed to notify
as a Factory Order a copy of our order from pai a 51
onwards for general informafion.

92. We notice that certain interim

directions have been given by the varnous Benches
seme of the cases before us. The individual cases
„cre not argued before us. He are, therefore, not in
a position to pass any further orders in this regard.
Hooever, the intern orders »ill naturally abide by the
final orders passed by us. In order to ensure that
there is no anbiguitv about this natter, it is open to
either party to seek further directions fron the
appropriate Diyision Benches in each individual case
about the interin order already passed. If for this

... tbp DFprties feel that it would be morepurppst; Uiie piuiiLit.u

convenient that the OA nay be transferred to the
Bench, uhere it »as originally filed, it is open to
seek the orders of the Hon'ble Chairman.
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93. I'is place on record the valuable

assistance rendered by the counsel who appeared before

(Smt. Lakshiin Swaminathan) (A.V. Haridasan) (N.V. jsnneiri;
MemberCJ) Vice--Chairman(J) Acting Chaii-msn

' San :iu ^

ewsietwis

;.iN

v-fcK l iFl£D TRUE COPY

Dated
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Section Oinc«j; tJ-tj
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