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CENTRAL ADHINISTR&TIVE'TEIBUHAL ¢ PRINCIPAL BENCH
New Delhs this the 22nd Day of December, 1988,
Hon'ble gk, M.y, Krishnan, Acting Chairman
Hon'ble sk, AV, Haridasan, v1cewthairman‘(ﬁ)
Hon'ble Swt. Lakshps 3waminath&n§ Member (1)

1.0 08 No.2601/94
20 20U /04

1. sh. 4.K, Mukhcpadhaya,
3/0 Sh. K.p. Mukher je .

2. Sh. Mikhil sarkar,
- S3/o Late sh, T.D. Sarkar,

3, Sh. B.P. Pathak,
3/0 Late sk, Haridwar Pathak.

4, Sh. R.HM. Fandey,
5/0 8h. Gopi Krishan Pandey,

5. Sh. K.K. Dubey,
S70 Late sh, C. Dubey. v Applicants

(AT1 Working as Chargeman Grade~1 ip
Grey Iron Foundary, Jabalpur)

(By Advocates gh. VoK. Tarkhs g S K.Dutta)
Versus
1. General Manager,

Grey Iron Foundary,
Jabalpur.

2. . Gengral Manager,
VYehicle Factaory,
Jabalpuyr,
3. ChairmanﬁDirectﬂr General,

Ordnance Factary Board,
10-a, Auckland, ,
Caleutta-1, «»Respondents

(By 8h. Ramesh Darda, Additiona) Standing Counse]

With Mrg, Raj Kumari Chopra and sh. V.5.R, Krishna,
Advocates)

2. 08 No.2589/94

1. Sh. D‘Lokhande,
5/6 sh. Dattatrayat

2. Sh. Om Prakash,
/0 late Sh. A.p, Hanna.

3. Sh. Narayanan, '
S/a late sn. M.5, Ramaswamy Iver.
4, She V.4, Bothe,

3/0 Sh. a.B. Boths.

*
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5, 8h. C.R. Ray,

/0 1ate Sh. H.C. Ray.

6. sh. S.L. Gehani,
5/a0. late G.H, Gehani,

7. Sh, M.K. Gupta,
5/0 %h. R.L. Gupta.

o
.

$h. D.W. Chouhan,
s/q late Sh. W.D. Chouhan.. - =

9. 'Sh. .M., Talwar,
§/¢ 3h, R.5, Taluar.

10.  Sh. R.K. Parwar,
§/0 §h. J.D. Parwar.

11.  Sh. €.M. Chaturvedi,
5/0 late Sh. K.L. Chaturvedi.

12. - 8h. R.D. Pillal,
§/0 8h. M.8. Pillal.

13.  Sh. K.K. Rajoria,
§/0 late J.K. Rajoria.

14, Sh. 0.P. Garg,
S/O }ate Sha Klpt Gal"g&

15. Sh. H.S. Ahluwalia,
$/0 tate Dr. Nirmal Singh.

16. sh. B.N. Savita, _ :
D/o S, P.L. Savita. .. GApplicants

£,.8 C/o $h. 0.P. Garg, 2210, Wright Town,
oapalpur (MP)

(By Advo ste Sh. S. Nagu)
Versus

1. Lran of India through
Fxapgtary,
£ istry of Defence,
8.5 Delhi, :

2. £ Crman,
§ .mce Factory Board, -
cg-£, puckland Road,
tLaicutta.

Genecal Manager,

§: . mce Factory,
Kt owaria, SR ,
Jebaipur (MP).. o v sRespondents

(23]
M

{By Advocate Sh. B. D’silya) )

\£}
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1. Sh. 8.C. Brora, :
3 S/0 Tate Sh, Brj JLal Arora,
: Foreman Tennary Seov .
: O.E.F. Kanpur,

Rio 193, N Block,
Kidwai Magar,

Kanpur,
2. Sh, v.5, Pardal,
S/o Tate Sk, sa rdari La Pardal,
Blo 3/12, Defence Colony,
Shant’ M&Qj!y
Kanpur.

(By Advocate 3h." 8. MNagu)
Versus

Union of India thirough

- Secretary, M1n1¢try of
Deferice (Dept:. of Defence
Production),

New Delhi.

| -
“

2. The Chairman,
Ordnance chtury Board,
10-4, Auckland Road,
C31¢ULtas

3. The Additional p

Ordnance Factor;
C.E.F. Hors,
G.T. Road,
Kanpur,

ire
es%,

q, The General Manager,
Ordnance Equipment Factory,
Kanpur. -~ «..Respondents

. (By Advocate pps, Raj Kumari Chopra)

4. 0A No.1

\_C.’f
1%

1. Sh. I Satyanarayana s
Asstt. Foreman (T)/{Hech),
Ordnance Factory,

¢dduma1!a(am

Medak. -
(By Advocate sh. 6. Parameshwara Rag, though none
appeared)
Yersus
1. The Union of India rep. by

its Secreto;y
Ministry of De efence,
New Delhi.

Z. The Chairman,

Ordnance Factcry Board,
10-4, Auckland Foad,
VCa1cuttag




3. The aanera1 Manager,
Ossmance Factory Progect,

Yewlumailaram, : , ' o
Medak. -+ l..Respondénts

(By Advocate Mrs. Raj Kumari Chopra)

sh. Gangadharappa,

Asstt. Foreman (T)/Mech,

Ordnance Factory,

Yeddumailaram, _

Medak. ’ LW hpplicant
{8y Advocate Sh. G. Parameshwara Rao, though none &
appeared)

1. The Union of India rep. by
its Secretary,
_Ministry of Defence,
New Delhi,

2. The -Chairman,
Ordnance Factosy Board,
10-f, Auckland Road,
Calcutta. -

3. The General Manager,
Ordnance Factory Project,
Yegdumailaram, _ . , :
Medalk. .. .Respandents

(By Advocate Mrs. Raj Kumari Chopra) AERE >

*

6. 0A No.80/95

Shri. Mihkir Kumar Chatterdi,

" zan of late Ashutosh Chatterii,

r/o Dutta Para, P.0. Santipur,

Distt. Nadia, . :

West Bengal. ;.‘hpp1icant

(By Advocrte Sh. P.K. Munsi, though none appeared)
Yersus '

1. Union of India through the
Secretary,
Ministry of Defence,
Gat. of India,
New Delhi.

2. Chairman,

Ordnance Factory Board,
10-4, Auckland Raoad,
calcutta.
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General Manager,
Rifle Factaory,

“Ichapore,

F.o. Ishapore,
Nawahgani, Diste,24,
Parganas(North), . ++Respondents

Advacate $h. V.5.R. Krishna)

7o 08 No. 2596/94

3

e Mo [ ]
3 e Rt

Sh. AR, Fal,

s/0 Sh. a.K. Pat,
Asstt, Foreman,
andard Office,
hicle Factor,
Jabalpur,

3
-
M
=

» Gupta,

S

/0 Sh. B.D, Gupta,
Asstt, Foreman,
S.ELh.,

Vehicle Factory,
Jabalpur.

Sh. D, Majumdar,

/0 8h. R.B. Majumda -,
Asstt, Foraman,

UAT,

Yehicle Factory,
Jabalpur.

Sh. H.K. Bhattacharya,
S/u Sh. D.k. 8hattacharya5

Asstt, Fareman, F&P,

Crdnance Factﬁryﬁ
Khamaria,
Jabalpur.

Sh. M.k, Dutta,
S/0 Sh. ALK, Dutta,
Asstt, Foreman,

ab,
Vehicle Factory,
Jabalpur,

Sh. B.K. Chakraborty,

s/o Sh. J.c. Chakraberty,
Asstt, Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur,

Sh. Laxman Prasad
S/0 Sh. Rama Fras
Asstr, Foreman F-
Ordnance Factory,
Khamaria,
Jabalpur,

d
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13.

14,

15.

Bl S
Sh. Sudarshan Singh, T

" %/a Sh. Subsdar Singh,

Asstt. Foreman F-4,

Prdnance-Factory,
Khamaria,

Jabalpur.

Sh. M.K.Shukla,

5/0 Sh, K.K, Shukla,
Asstt. Foreman REE,
Yehicle Factory,
Jabalpur. '

Sh, J.P.5, Badual,

/0 late 8h. Harjinder Singh,
Asstt. Foreman, RSE, '
Gun Cerriage Faclory,

- Jabalg w.

Sk, D.N. Singh,

S/0 Sk. S.N. Singh,
fisstt. Forsman,
T.R. II’

Vehicle Factory,
Jabalpur.

Sh. Kishanlal,
Ssa 5h, Atma Ranm,
Asstt. Foreman, ETP,

~Nehicle Factory,

Jabalpur.

Sh. S.K. §il,

/o Sh. N. §i1,
Adsstt. roreman, G.5.
Vehicle Factory,
Jabalpur.

Sh., M.P.S. Baini.

$/0 Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factary,
Jabalpur.

(By Advicate Sh. S. Paul)

[E3
.

Yersus

Union of India through
the 3Secretary,
Hinistry of Defence,
Govt. of India,

New Delhi.

Chairman, , o
0.F.B., 10-4, suckland Road,
Calcutta, '

General Manager,
0.F. Khamaria,
Jabalpur.

General Manager,
¥ehicle Factory,
dabalpur.

...hpplicants

P
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5. General Manager,
Gun Carriage Factary, '
Jabalpur, ' ...Respondents,

(By Advocate Sh. Satish Chander Sharmi)

B. CA No.61/9%

B.M. Chaturvedi,

Ria (. 105 Class VII/2-4,

Ordnance Fstats, ‘
&nutrnuLh¢ e stppTicant

{(By Advocats Sh. S, Hagu)

Yer

U3

us

1. Union of India

through Secretary,

Govt. of India, :
Ministry of Defence Production,
North Block,

New Delhi.

2. The Chairman,
0.F.B. 10-A, Auckland Road,
Calcutta.

3. The Genesral Manager,

0.F. Ambernath. .« JRespondents

(By Advocate Mrs. Raj Kumari Chopra)

1. Sh. Virendra Kumar,
$/0 $h. Krishna Prasad,
Asstt. Foreman, 0.F.
Chanda.

2. Sh. M.L. Chokhani,
S/0 Tate Sh. C.L. Cholkhani,
Asstt. Foreman, 0.F.
Chanda.

£a2

. Sh. AN, Sharma
540 Sh. BN, Sharms§
Asstt. Forem
d.F. Chanda.

o

. Sh.
3;"0
Asstt. furﬁmﬁuﬁ .

Chanda. oGhpplicants

{By Advacdte Sh. 5. Nagu, though none appeared)

1. Union of India thiraugh
Secretary, Ministry of
Dafence Production,
Govt. of India,

Hew Dalhi.
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2. Drdnahc€*F?cforwaoard;  ' 7 , w
104, Auckland Road. L\
Caleutta, thrOugh 1ts
Chairman.

3.  General Manager,

Ordnance Factory, :
Chanda, Distt. Chandrapur.
{Maharashtra) .‘.Respondents

v e {By-fdvocate Sh. Ramesh Darda)

10. 0A No.B84/95

1. Sh. Hensraj Tuneja,
$/0 Sh. Thakur Das,
R/0 73/2, Shastri Nagar,
Kanpur, S ‘ : ; Ay

Sh. Vishwa Nath Pandey,
S/0 late Sh. C.K. Pandey,
B/o 4%, Kailash Mandir,
Kanpur.

3

Sh. S.K. Daswal,

§/0 Sh. M,R, Dasuwal,

Asstt. Foreman in Field

Gun Factary, Kanpur. +ooApplicants

L2
-

{By tdvocate Sh. H.S. Parihar)
versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,

New Delhi. : J
. A
2. The Chairman (Sri K Dwar1ma Nath),
0.F.B.

- 10-4, #uckland Road,
Calecutta.

3. The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.
4, The General Hanager,
Ordnance Equ1pmwnt Factory,
- Kanpur.
5. The Genaral Manager,
Figld Gun ractary, _ ,
Kanpur. , . ..Respondents

(By Advocate Sh. R,M. Bagai)

sin A s
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11, 0A No,83/95
1. Sh. M.P. 81
> S/0 Sh. Ra
Forgman Sm
Kanpur.,
2. Sh. Bhulairam,
, 870 Sh. Ram Rahaid
Foreman, Small &rms Factory,
Kanpur,
3. She Dina Math Ram,

3/u Sh. Ram Daval,
Foreman,

Ordnance Factory,
Kanpur.

4, Sh. A.Q. Khan,
5/¢ Mohd. Hayat Khan,
2D Foreman, Small Arms Factory,
Kanpur.

a. Sh. Manshar Lal,

&/0 Sh. Hazari Lal,

Fareman, Small Arms Factary,
Kanpur.

5. Sh. Prakash Chandra,
S/¢ Sh. Mangha Ram,
Foreman, Swnall A&rms Factary,

.

Kanpur.

7. 8h. Mahabir Thakur,

5/0 Sh. Keshav Thakur,
Foreman, Small Arms Factory,
Kanpur.

g, Sh. M.L. Devnani,
Foreman, Small Arms Factory, .
Kanpur, .« Applicants

(By Advocate Sh. H.5. Parihar)

[N

Union of India, through
the Secretary,

Ministry of Defence,
Department of Defence Praduction,
Hew Delhi.

3. The General Manager,
cmall Arms Factory,
Kalpi Road, Kanpur.
4, The General Manager,
Ordnance Equipment Factary,
Kanpur. -« Respondents

(By Advocate Sh, R.M. Bagai)




12, 0A No.2671/92

5h. R.K. Chattaraj,
/0 late Sh. M.K. Chattaraj,
Chargeman Grade-1, '
Fice of the Ordnance Factory
wct, Yeddumallaranm,

- (Bv Advocate Sh. Y.B. Phadnis)
Yersus
1. Chairman,

Ordnance Factory Board,
10-4, suckland,

Calcutta.
2. The General Manager,

Ordmance Factory Project,
Yeddumallaram,
Medak Distt.

{By Advocate Mrs. Raj Kumari Chopra)

13, 0A No.2151/93

1. Subra Kumar Roy.
S/0 late $.C. Roy,
R/o Post Office Sham Nagar,
Y¥illage Basudevpare,
Distt.24, Paraganas (North)
West Bangal. '

2. Sk, Divip Kumar Nandi,
S/0 late &8.P. Nandi.,
Rio Q. No. F.I.T.-15/%
(E) Nerth Land Estate,
P.0. Ichapore,
Nawapgan]j,
Distt.24, Parganas North,

. Hest Bengal.

Sh, Syamlal Kumar Ghosh,

e applicant

.. Respondents

3.
§/0 late N.G. Ghosh,
RB/o 14~B, Mando Mitra Lane,
Tollvgunge, Calcutta.
4. Sh. Zushil Chandra Dam,
5/0 late Sh. Suresh Chandra Dam,
R/c Ishapore,
Manicktalla,
.0, Ishapores,
Nawabgani, Distt.24,
Parganas (North),
West Bengal.
5. sk, Hriday Ranjan Dass,

5/¢ late D.C, Dass,

R/o Q. NOJF.T.14/2 (W),
North Land Estate,

P.0. Ishapore,
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Na wabgang Disti. 24, \\mﬁ/
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Pin~-743144,

5/0 late S%
Rio Ma tpar

24 Pargana
West Banoa
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Distt. Néd% ]
West Bengal.

. 8h. SuniT Kanti Ghosh,
' 8/0 late Sudhir Kumar Ghosh,
Rfo 42, Middle Road,’
Adnandapuri, Barrackpore,
*5 Post Mona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal. ”

9. Sh. Subimal Cuuncxu Laha,
3/0 Sh. B.D. Laha,
R/ 47-B, S.N, Banerjse Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
5/0 Tate L.N. Debnath, _
R/o 2, Bhalanath Math Street,

Baranagar,
Calcoutta.

11. Sh. Bhaskardeb Banerjee, )
73 late §. Banerjee,

n
Ariunpur,

Big V. & P.CO.
rganas,

Distt, 24 P
West Bengal.

-
}——h
B3

. St Jyotirmoy Sarker,
8/0 8h. J.N. Sarker,
?/u Vn*?age Sa%* Pur,

s
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»
@
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14. Sh. Karunamay Chatterjee,

5/0 Tate Sh. K«C* Chatteriee,
R/t 10375, Nainan Para Lane,
Calcutta-38,

26, Netaii Subhazt Chandra
d, P.0. Regent Park, ‘

Calcutta.
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16.  SH. Nirmal Chandra Ghosh,
30 Tate she RLC YGhosh,

Rio 59/1, Lhatterjee Para Lane,
Howrah-1, Calcutta.

Y
—d
~
L
.:s-

By
i

[P ;;O‘Qﬁfg

.‘ ate Sh. H.L. Bose,

S Adarshapalli,

P, Balaranm Dharmasopal,

ki *uaha Distt. Z4 Parganas
Morth), West Bengal.

5 1
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18. Sh. Sukder Ghosh,
/0 late Sh. $.K. Ghosh,
R/o 66, Debinibas Road,
Dumdu,

Caloutta. | LoApplicants

{By Advocate Sh. Y.B. Phadnis)

Yaersus

L. Union of India through
the Seergtary, Ministry
of Defence Production
and Supntigs,

South Block,

Hew Delhi,

Z. The Chairman,
0.F.B,
10-4 aduckland Road,
Calcutta.

3. The General Manager,
Rifle Factary,
Ichavore, 24 Parganas,
West Bengal.

4, The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

5. The General manager
Gun and Shell Factory,
Cossipore,

Ca%autta.
5. The General HManager,

Metal and Stesl Factorv,
Ischapore, Distt., 24 P Paragnas,

West Bengal. .« Respondents

{(By Advocate Mrs. Raj Kumar Chopraj

14, 0A No,2594/94

1. Sh. Tapan Kumar Chatterjee,
San of Sh. Bhabanich Chatterjee,
" R/o 0.No.2046/111, -
New Colony, G.C. Factory Este,
Jabalpur. (H.P.)
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2, 3h. Arun Kum-I Banerjee,
son of 5.N.Banerjee,
B/o .No.2/6/IIL,
Dagt Land Khameria,
j,;.balpur )

3c =h. Ua)lnha,
son of late P L .51inha,
sstt/boremjﬁ bV oecclon,
rey Iron Foundry,
;alpul -

4, 5h,U¢K$zuknerjee?
son of 3he 3 .NeMukherjee,
R/0 N0 .3/5,Type ILI,
We st Lamikdmm)rlm
Jabalpur.

(3y .dvocate 5h.K.Dutta,
versus

L. Union of India through
the Chalrman,
OF.B.,L0~ ,nuckland Rozxd,
GCalcutta,

2. The General Manager
Gun Garrilage t-wctorys
Jaralpur (e -

3. The General Menager,

Ordnance Factory,Khameria,

Jakalgur (MP;
4, The General Manager,
Gr@y Iron Foundry,
aralpur (WP .

. oh. T RE

1SS ftﬂ‘orgm\h,

ection V.V.GL . actory,
3a.pur

-

3
T
o K

6. sh.JeKarmakar,
sstt,doreman,

5ection ~7,0rdnance Factory,

Khamurlw,Ja»alﬂur;

7. SheNK.outta Gupha,
.sstt. Foreman,
Vehicle rFactory,
Jabalpur .

nfespe

pplicants

ndents .

{ wespondents l-4 hy sdvocate 5h.3.0.5harma;

Non for respondents 586.,,

(mespondent Wo.7 through Sh.Shyam Moorjani]

15.0 . .63/95

ot o

L, sh.s3ubhs sh “handra $arkor,

son of 5h.3 .5 orkar,
2er No s 8871..1.—}'
4SSt u,roremdn Technical S
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10.

11.

13.

14,

4 -
Sh. Rathindra Nath, ‘

San of late Sati Lal Chakrabarty,

Per Ne.B887131,
&.F,/C.C. SAQP,

Sh. Pradvot Kumar Mitra,
§/0 Tate Sh. R.G. Mitra,
P':?f:" NO Us)?lz AbFﬁfﬁlMa

Chhe VLB, Saxena.

S/0 Sh. 8.8, Saxens,
Assti. Forsman/Works O0ffice.

Sh. Swadesh Chandra Rasu,
Q/O K.C. BQSU,

F. Ng.887133

Asstt, Foreman/M.M,

Sh., Mrinal Kanti
§/0 8h. N.K. 3en,
P. No.887164,
Asstt, Foreman/SHMS

Sh. G.V.R. Rao,

S/0 G.Sambamuri,

P. . No.EB7198,
Asstt. Foreman/MiG.

Sudesh Kumar Batra,
8/,0 J'iK* Bati"a »

P. No.8871189
Asstt. Foreman/SMS,

Sh. R.N, Barkar,

3/a Sh. A.N. Sarkar,
P. N0O.887190,

dsstt. Foreman/SFS.

8h. A.S. Bhalerao,

S§/¢ Sh. §,D. Bhalerao,
P. No.837182,

Asstt., Foreman/EQ.

3h. K.¥.8. Prabhakar,
870 K.B. Dixitulu,

P, Hu.887202,

Asstt, Foreman Marketing
Section.

Sh. §.M. Nair,

5/0 8h. AN, Nair,

P. No.9150587,

Asstt. Foreman Tool Roon.

Sh. Amareswar Sarkar,
S/¢ late H.C. Sarkar,
P. NO.BB7228, o
Asstt. Foreman/SHS. -

Sh. Sarup Singh,
S/o Mohinder 3ingh,
P. No.894586,
Asstt. Foreman/MM.

(A11 1-14 working at Ordnance

Anbajhari, Tehsil and Distt.

Factary,
Nagpur)} .
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15, 5h. Shyam Narayanan Prasad,
'5/0 Shankar Mistry, ‘
« P. No.894585,
o Asstt. Foreman/Unit-VI,
Ordnance Factory,
Chandrapur,

Telsil and Distt. Chsndrapur .. GApplicants.

Yersus

1. Union of India through
pefence Production Secretary,
Ministry of Defence,

New Delhi.

3]

g.F.8., 10-a, asuckiand Road,

Calcutta through its Chairman/

Director General.

3. General Manager, Urdnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4, General Manager,
Qrdnance Factory,
Chanda, Distt Chandrapur
(Maharashtral.

{By Advocate Sh. Ramesh Darda)

16. 0A No.1411/95

sbhilas Basak,

$/0 Sh. Satyanarayan,
asstt. Foreman (7).
{Mech.) employed in

the Fuze Shop of Ordnance
Factery, Ambaihari,

B/o Flat No.405,

Shree’ outt Complex,
Dattawari Nagpur.

(By Advocate Sh. . Naguj
Versus

Union of India through the
Secretary, Defence Praduction,
Ministry of Defence,

Deptt. of Ordnance Factory,
South 8lock, New Delhi. )

Chairman, 0.F.B.
and Director General
Ordnance Factories,
10-a, Auckland Road,
Calcutta.

General Manager,
Grdnance Factory,

By ﬁdvocai3~8h. A.8. Oka, though none appeared)

.. .Respandents

ceehpplicant



Ambaihari, Defence Project.
“Ambaihari, Nagpur. .. .Respondents.

By Advocate Mrs. Raj Kumari Chopra)

17. QA Na.76/9%

CPrabir Kumar maiunder,

370 8h, K.oH, umder,
N YA I U NP
Rlo a-9/37, & Block,

P00 Kelyani,
Distt, Nadia. ~ Applicant

{By advocate Sh. S. Nagu)
Yersus
1. Union of India through
Secretary, Ministry of

Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. 10-4, Auckland Read,
Calecutta.

3. Dy. Directar General,

Ordnance Factory/N.G.
10-4, duckland Road, ,
Calcutta. .. Respondents.

(By Advocate Sh. $.C. Sharma)

18. 04 Ne.2593/94

1. Sh. Chet Ram Verma,
§/0 Lanka Mali,
Rfo Plat No.700,
Shakti Nagar,
: Gupteshwar,
- Jabalour (H.P.)

Z. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,
Katni (WP). . Applicants

(By Advocate Sh. S. MNagu)
Yersus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

2. Chairman and Directar General,
0.F.B. 10-8, Auckland Road,
Calcutta.

{.ﬁ
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R R 3. General Manager, : A %
SOy o . Grey Iron Foundry, [ <
S R Jabalpur. LoV
M&J,
> 4, General Manager,
Ordnance Factory,
Katni (MP}. .. JRespondents

~ (By Advocate Sh. B. D'silva)

Sh. R.H. Singh,

/0 Sh, V.B. Singh,

Rio P-67/1,

Ordnance Factory Estate,

Dehradun. <o cBppTicant

(By &dvocate Sh. D.S. Garg)
~4 Versus
1. Union of India through the
Secretary, Ministey of

Defence South Block,
New Delhi.

2. Chairman,
DﬁF!E‘(P‘l) (HG)’
108, suckland Road,
Calcutta.

3. General Manager,

Ordnance Factory,
Dehradun. .. .Respondents

(By Advocate Mrs, Raj Kumari Chopra)

200 QA No.292/90

> .

K.B. Mghtas

870 €% C.L. Mehta,

R;G Qﬁ"ﬁgflg

Ordnance Factory Estate.
Dehradun.

(By Advocate Sh. D.S. Garg) .
Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delnhi.

Chairman,

Ordnance Factory Board,
(A (NG),

10-4, duckland Road,
Calcutta.

[
.




H
Yoo

( By Advocate Sut. Raj Kumari

0. N

oy

e S —

oo Gensral Manager,
S Electronics Factary,

1

SOTRGUDN. v

. Re$pcndants'f

Chopral

21. 0.A. No. 326790

T e
PV EGT

/0 6, N, Trivedi,

R/0C-21/9, New Type-Ill,

Ord. Factory Estate,

Denradun. cos

( By Shri D. 5. Gard, Advacate )

Yersus

Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

Chairman,

Ordnance Factory Board (&)
10-4, &uckland Road,
Calcutta.

Gieneral Manager,
Ordnance Factary,
Dehradun. eue

Applicant

(NG)

Respondents

( By Smt. Rajkumari Chopra, Advocate )

L
-

22.-0.A. No. 2588794

Rajkumar Ramkishore Pashine
/0 R. K. Pashine,

R/0 Type-11, 38/4,

Fast Land, Khamaria,

bistt. Jabalpur.

Murli Manohar Srivastava
$/0 8. RB. Srivastava,
R/0 West Land, 0.F.K.,
Jabalpur (MP).

Uday Chand Bagchi

s/0 D. P. Bagchi,

R/0 Bengali Colony, Ranghl,
Jabalpur (WP).

Smt. Meena V. Soni
Ww/0 B. L. Soni,
Chargeman-11,

Saket MNagar, Ranghi.
Jabalpur (MP).

Shyamal Kumar Mitra
§/0 P, K. Hitra,

. RO Type-11, 3/1,

East Land, Khawmaria,
Jabalpur (HP).



6. Bhimraj Ahy
°v o §/oR.L

. 3%333,

R/0 184371, Azad Nagar,

~?  Ranghi, Jabalpur.

7. . Ashak Kumar Parwani
s/0 M. R. Parwani,

R/0 Opp. Radha Krishna Mandir,

Ranghi, Jabalpur.

' :_a;ﬂmm”fﬁéxasthumar;Arya

$/0 L. N.o Arya,

R/0 1870, Azad Nagar, Ranshi,

Jabalpur.

9.  Harish Chandra Shrivastava

/0 K.B.L. Shrivastava.

R/0 13/12 H-Type, Cast Land,

Khamaria, Jabalpur.
10. smt, Sheela Srivastava

W/0 M. L. Srivastava,

R/0 295/1, Sheetlamai,

East Ghamapur,
Jabalpur.

( By Advocate Shri S. Nagu )
Versus
Union of India through

Secretary, MWinistry of
Defence Production,

e

evs  Applicants

Govt. of India, New Delhi.

2. Director General,
Grdnance Factory :
Now Chairman, 0.F.B.,
10-4, Auckland Road,
Calcutta.

. General Manager,
Qrdmance Factory,
Khamaria,

Distt. Jabalpur (MP).

Lid
&

( By Advacate Shri B. D'silva )

Pi Respondents

23. 0.A. No, 2595/94

A. M. Mukherjee

/0 G. N. Mukheriese,
R/D 74-E, West Land,
Khamaria Estate,
Jabalputr.

{ By Shri K. Dutta, Advocate )

Yersus

o Bpplicant



1. Union of Indiz through
' g the Chaisrean

“ ‘ i m e T b P
2. Banerst Manager,
. g L7 Ly o, k4
» Factory, Khamaria,

:'1-35 Ar;':‘ha’lpur.

3. V. Chandra, 0ffg. Foreman (Mech),
Codite Factory, :
Aruvankadu. ces Respondents

( Respondents 1 & 2 by Shri B. D¥silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. 0.A. No. 2669/92

Kripal Singh $/0 Babu Ram Singh,

Chargeman-1, Drawing 0ffice,

Ordnance Cable Factory, L
Chandigarh. Pse AppTicant

( By Shri N. K. &ggarwal with Shri S. Magu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

2. Secretary, 0.F.B.,
10-A, Auckland Road,
Calcutta.,

3. General Manager,
Ordnance Cable Factory, :
Chandigarh. «+. Respondents

3

( By Advocate Smt. Rajkumari Chopra)

25. 0.A. No. 2590/94

/0 B. M. Ghosh,
B0 Qr. No. 33328, Bector-2,
VF1 Estate, Jabalpur. ea applicant .

{ By Shri §., Paul, Advocate )
Versus
1. Union of India through

its Secretary, Ministry
of Defence, New Delhi.

2

. Chairman, 0.F.B.,
10-4, Auckland Road,
Calcutta, -



3. . General Manager,
ST brev Iran Foundry,
P Jabalpur.
4- Hc' [:«'t S?tha,

Asstt. Foreman {Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

e By Shird By D'silva, Advocate )

26. 0.4, No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/D 4-9/226, P.0. Kalyani,
Distt. Madia. .

R. P. Chandrasekharan

S/0 DL R, PiTlad,

R/0 8/7, Cordite Factory Estate,
Aruvankadu, Kilgiris,

Tamilnadu.,

]

3. L. K. Balachandran
5/0 Karunakaran Nair,
R/D 12/1, Type-1¥ Quarter,
Ordnance Factory, Bhandra,
P.0. Jawshar Nagar.

4, L. C. Goyal /0 I, C. Goyal,
R/0 42017, New Type-1V,
P.0. Badmar, Orriss.

5. M. A. Ramankutty
§/0 P. Krishna Kutty Nair,
Qr. Ne. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

g. Man Mohan Sinah
3/0 Gurbax $ingh,
S70 2035, Kothi, Sector 21/C,
chandigarh. voo Applicants,

{ By Shri B. $. Mainee, Advocate )
Yersus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories-cum-
Chairman, Q.F.8,
10-A, Auckland Road,
Calecutta. cas Respondents

{ By Wrs. Rajkumari Chopra, Advocate )

o
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“27. 0.a. Ho,172/98
1. £.5.0, “rishnamoorthy : ¥
2. KoR. Thirgaransn
ER ERLE

i aEan

~

(217 yarking e Chargeman [I (Tech)
ehicloes Factory, Avadi,
‘ .oohpplicants

(By Advoczte M/s Paul and Paul)

B Versus
P 1. General Manager,
- Heavy Vehicles Factory,
dvadi, Madras.
Z. Unian of India through L
D.G.OLF . /Chairman,
O.F.B., 10-4,
suckland Road, Calcutta.
3. A. Babu Rag.
4, K.Panneerselvan
5. H.K. Manuel
5. &.K. Annapoorani
7. Millan Kumar Mitra u
8. R. Ramamurthy
9. T.J. Yasantha
10. DMinesh Kumar Sharma
11. M. Indramma «
12. T V. ¥ijaykumar

*

13. S. Ravi

14. 3. Shanmugam (Non-Technical)

(811 working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)
16. Y. Kannan (Tech)
17. P. HManoharan (Tech)

{15-17 working as Chargeman 1I Tech.
H.¥.F. Madras)

18. A. Thyagarajan
19. A. Poanappan Pitlaid
20. K., Suseelakumari



. P.N. Ramanathan T,

2

-

¢ (A1l working as Chargeman Grade-I

non-Tech, HVF, Madras) .. .Respondents

(By Advocate Mrs. Raj Kumari Chapra)

28. - 0A No.2602/94

Haridas .Singh Kanwara,

/0 Sh. P.N. Kanwara,

Chargeman Grade-1,

Preject Office.

Ordnance Factaory,

Khamaria, Jabalpur. - L Applicant

(By Advogate Sh. S.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Deferce Production,
Gavt, of India,

New Delhi.

2 Chairman,
0. F.B.,
6, Esplanade East
Calcutta.

3. Member, Personnel,
0.F .8,
44, Park Street,
Calcutta.

4, Secretary.,
6, Esplanad
Calocutta.

.
&

5. General Manager,
+ Ordnance Factory,
Khamaria,
Jabalpur, .« Respondants

(By Advocate Sh. B. D'silva)

29. (A Ng.854/9%

Asit Kumar Hazara,

3/0 Sh. N.N. Hazara,

R/o Q.No.37/7, Type-111

Ordnance Factory Estate,

Raipur, Dehradun. e AppTicant

{By &dvocate Sh; K.Dutta)
Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (0.F. Cell),
e New Delhi.




2. - Chairmen, 0.F.B.
= A0-8, Auckland Rd.,
o Calcutta.

e o 3. General Manager,
> - Electronics Factory.
Deliracun, ..+ .Respondents

, ;Hfo Advocate Sh. V.5.R. Krishna)

30. 0A No.79/95

1. Ashutosh Bhattacharva,
§/0 Sh. G.C. Bhattacharya,
R/ 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs{N),
West Bengal.

Z. Santi Banjan Roy,
570 Sh. P.G. Roy,
R/fo 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
S/a 8. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N), ‘
West bengal. eahpplicants:

{(By Advocate Sh. K.Dutta)
Yersus
1. Unien of India through
Secretary, Ministry of
Defence, New Dglhi.
0.F.B. through its

Chairman, 10-8. Asuckland Road,
» Caleutta, ‘

[

{3
®

General Manager,
Rifle Factory,
Ishapore. «voRE3pandents

(By Advocate sh. V.S.R. Krishna)

31. 0A No 77/95

dnutosh Baishya,

5/¢ D.C. Baishva,

R/e P.O. & Village Patulia,

Distt. 24 Pos {N). .. LBppTicant

(By Advocate Sh. K. Dutta)
Versyus
1. Union of India, through

Secretary, Ministry of
Defence, New Deglhi.

oo B s b rmeeama S diain it

e



#

o 2- ‘S’/—-‘

2.' 0.F.B., through Chairman,
© 10-8, Auckland Road,
Calcutta.

3,7 _._General Manager,
Gun & Shell Factory,
Cossipore, Calcutta. ...Respondents

7 - o {By-Advocate Sh. S.C. Sharma)

Suriit Lal Kapoor,

5/a_8h. K.C. Kapoor,

H. No.17-B, Albert.Road, :
Kanpur “Gantt. +JAppTicant

{By Advocate Sh. S$. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2 Director General,
(irdnance Factories,
1.0-4, Auckland Road,
Calcutta.

3. Addl. Directdr General,
Ordnance Factories,
. Ordnance Eauipment Factory
Group Headquarters. 6.7. Road,

Kanpur,

4. “General Manager,
Qrdnance Factory,
Kanpur.

By Advocate Mrs. Rail Kumar Chopra)

33, 0A Ne.855/9%

1. Subhash Chandra,
$/0 R.C. Sharma,
R/¢ O.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

fanl

Harendra Pratap Singh,
5/0 Dewan Singh,

Qtr. No.147/3,

Ordnance Factory Estate,
Dehradun.

3. Surinder Mohan Duggal,
5/0 ML, Duggal,
Ovr. Mo L/37/6,
Ordrnance Factory Estate,
Dehradun. . ...Applicant

(By Advocate Sh. K. Dutta)




— 2y -
Vorsus

Union of India through

Secretary, Ministry of
~Defence, Central Sectt.

G Block. 0.F. Cell,

New Delhi.

2
«

2. Chairman, Q.F.B,
10~4, #suckland Road,
Calcutta.

)
N

General Manager,
Opto Electronic Factory, ‘ ‘
Dehradun. .. Respondents

(By &dvocate Sh. V.S.R. Krishna)

34, QA No.25%2/94

U.K. Mukherjee,

/0 Sh. S.N. MHukherjse,

R/c Qtr. Mo.3/5, Type-II1l,

West Land, Khamaria East,

P.0. Khamaria, Jabalpur. LohppTicant

(By Advocate Sh. K. Dutta)
Yersus
1. Union of India through
Chairman, 0.F.8.

10-4, Auckland Road,
Caicutta.

~3
.

Genaral Manager,
Ordnance Factory,
Khamaria, Jabalpur. .. .Respondents

{By Advocate Sh. B. D'silva)l

35, 04 No.25987/94

1. 8. Bandopadhyay.
5/0 Sh. K.P. Banerji,
Foreman Tech.
Section F.E. '8°
Gun Carriage Factory, :
Jabalpur. Loabpplicant

{By Advecate Sh. S. Nagu)
Versus
1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of

Defence, MNew Delhi.

F. & Chairman, :
10-4, Auckland Road



—_—27 -
3. General Manager,

S bun Carriage Fattory,

e ~Jabalpur.

"1,{ay Advocate Sh. B. D'silva)

36. QA Mo.2598/94

1. W.n. Rat,
$/0 Sh. P.D. Rai.
Chargeman Grade-I,
PEB Section,
Ordnancs Factory,
Khamaria. Jabalpur.

2

. A.L. Das.
5/a Sh. P.C. Das,
Chargeman Grade-1,
W.P. (HMPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
§/a late Sh. N.Dasgupta,
Chargeman Grade-1,
P.Y. Section,
Gun Carriage Factory,
Jabalpur.

4, 0.P. Mishra,
5/a Sh. B.P. Mishra.
Asstt. Foreman,
WI Section, Gun Carriags
Factory, Jabalpur.

5. W.M. Joshi,
5/0 Sh. M.S5. Joshi,
asstt. Foraman,
F&EP BSection,
Qrdnance Factory,
Khamaria, Jabalpur.

&. 5.5, Sharma,
Asstt. Foreman,
S8-2, Section, O.F. Khamaria,
Jabalpur,

7. M.V, Eashuwaran,
570 3h. M.K. V.ahwanatuanq
Asstt, Foreman,
ED Section.
ORDMANCE FACTORY, KHAMARIA
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus
1. Union of India through the
Secretary, Deptt of De Fence
Production and Supplie
Hinistry of Dafence,

New Delhi.

«..Respondents

.. GAppTicants




—2% —

Z. The D.G.O.F. & Chairman.
0.F.B., 10-A Auckland Road,
“Calecutta.

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP},

4, The General Manager,
Urdnance Factory, .
Khamaria, Jablapur. <. .Respondents

(By Advocate Sh. Satish Sharma)

37. QA NO.85/95
Sh. Devendra Pal Gupta,
8/0 late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Magar,
Kanpur., soofpplicant

(By Advocate Sh. R.P. Uberoi)

Yersus

e

Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

Z. Chairman/D.G.0.F.
0.F.B., 10-4 Auckland Road,
Calcutta..

3. The Addl. Director General
of Qrdnance Factories,
0.E.F. Group Headquarters,
G.T. Road, Kanpur.

4, The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chepra)

38. 0A No.78/95

1. Pranab Kumar Roy,
/0 R.N. Ray .
R/o 3, Jadunath Hukherjee Street,
Ariadha, Calcutta.

2. Nirjan Datta,
S/6 late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.0. Kalyani,
Distt. Nadia,
West Bengal
3. Sanjib Ranjan Sarkar,

8/0 Late Sh. S.M. Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Banerjee Raad,



(By

25~

Kanlpara, P.0. Ichapur-
Mawabganj, Distt.

24 Paraganas {North) (WB)

Samarandra Nath Mitra,

S/0 late ALK, Mitra,

R/a E/3, Bejoypur,

P.0. Sodepur,

Distt, 24 Parganas (North)

West Bengal. ..AppTicants

pdvacate Sh. S.K. Ghosh, thaugh none appeared)

Yersus

Union of India through

the Secretary, Ministry
of Defence, New Delhi.

0.F.8. through the
Chairman, 10-8, Auckland
Road, Calcutta.

Director General of Ordnance
Factory, 10-& Auckland Road,
Calcutta.

Mrector General,

Quatity Assurance,

H Block, New Delhi.

General Manager,

Rifle Factary,

Tohapur, Distt.24 Parganas(N),
West Bengal.

Sh, M.K. Sinha,

s3tt. Foreman (Mech),
?7 e Factory, Ichapur,
stt. 24 Progs. (N) W.B. . «.Respondents

{Ey'ﬁdvccate Sk, VL.5.R, Erishna)

As1t Kumar Sreamany,

S/0 B.C. Sreemany,

B/o 2, Chunni Lal Banerii Road.
Ariadsha, Calcutta.

Parimal Bhattacharva,

/0 Sh. Kashiwar Bhattacharya,

Cha ‘neman Grade~1, Sondalpara,
Sondal Tank Road

(Ne$L) P.Q. Khapéres
Distt. 24 Pons. (N).
West Bengal.

Promatha Math Chakravarty,

370 3.C. Pkamxa,a&ty,

B/¢ Khasmallik,

P/a Dakhin,

Gobinpur, Distt. 23 Pgns (South),
West Bengal.




Kashi Nath Dey.

/a0 N. Dey,

Chargeman Grade~I,

290, Ghoshpara Road,
lchapore, Distt. 24 Pgns (M)
West Bengal.

Uma Shankar Prasad Kairy,
s/a J.N. Kairy,

R/o ¥illage Kumarpara,
P.0. Ichapore,

Distt. 24 Pgns (N),

West Bengal.

Mirad Bechari Das,
5/0 H.P. Das,

R/o Ambicapuri, P.O.

Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabrata Sinha,
S/o D. Sinha,

R/a Sangram Garh,
PO, ueﬂgaT Enamal,
Distt. 24 Pans (M)
West Bengal. '

Shyama Pada Biswas,

5/a J.M. Biswas,

R/0 Strand Road,

P.0. Ichapore,
Mawabgani, Distt 24 Pans.

Rahindra Math Da¢

574 H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore
Distt. Hooghly. W.D.

Nisith Ranjan Goswami,
S/0 Sh. N.R. Goswami,
R/o 14, Lelian Nagar

P.0. Garulia, Distt. 24 Pgns (N)
T OW.B.

Jibon Krishna Chakravorty,
5/6 5.C. Chakravorty,

R/o 13, Netaji Palli,
Gopalpara,

p.0. Ichapore, Nawabganji,
Distt. 24 Pans, W.B.

P.W. Majumdar,

/0 .7, Majumdar,

R/o 25/C, Type-IV,

Ordnance Factory Estate,
Varanagaon, Distt. Jalgaon,
Maharashtra.

5.D. Khedkar,

/¢ D.G. Khedkar,

R/o Plot Ne.18, Ravi Kiran
Society, State Bank Calony,
Single Storey Road,

paldes Bag, Jahalpur (MP]

R
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14, DLN. Sarkar, ‘ , ;2
- 5/0 0. Sarkar, \ /
: R/o Otr. No.3333, Sector-Il, M

Va(qu Lut&tey J&DQ!? L (MPJ&

15. &K, Ghosh,
5/0 &.C. ‘hﬁmh
ﬁ/ z‘tf._ ((J‘im E)lu

Jaba?purQ

b e
!“fvlnrjn e 22

B.l. Vishwakarma,
R/o vezhicles Factory Cstate,
Jaba'pur.

|
RN
Tr
§

17. AP, Hitra,
S/o T.N, Mitra
R/ac Utr., N0.3279., Ssctar-IT,
alp

, v V.F.J. Estate, Jab pur,
~ MR
18, P.G. Danial.

5/0 Ve q”cd

Q’
R/o lc\’fz!*” T
1
n

ubhash Nagar,
P.0. Kharmaria,
Jabalpur (MP}.
19, R.K., Sharma,
Lf@ D’?u,uiﬁh;
Rig 1147613 (Plot No.143),
Yihayar Pur, Kanpur, UP.

20, 5.F. Saxena,
/o E.N,Lal,
RAe 157/5,6,8alupurwa Calony,
Kanpur, UF

21. ¥.E. Hinge,
$/0 B Hinge,
P R/o Qtr. Mo.H-94/78,
0.F. Estate. anbarnath,
Distt. Thana,
Maharashtra. LbApplicants
By Advocate Sh. Y.B. Phadnis)
Yersus
1. Union of Indiz through the
Secretary, Ministry of Defence
Production and Supplies,
SEels Utihiﬁ
2. The Chairman 0.F.R.

104, duckland Road,
Caloutta.

3. The Ganeral Manager,
Ritte Factory,
Ichapare, 24 Pgns (WB).

4. The Gene 'a‘ Manager,
Metal & Steel Factory,
la*e;cre 24 Pagns,
West Bengal.




_General. Manager,
Qrdnance Factory,
Varangaon, Distt. Jalgaon,

Maharashtra.

5. General Manager,
Yehicles Factory
Jabalpur.

7. The General Manager,

~ Ordnance Factory,
Ambarnath. Distt. Thane,
Maharashtra.

a. The Gensral Manager,
{rdnance Factory,
Kalpi Reoad, Kanpur.

‘ Q. The General Manager,
* Small Arms Factory,
"Kalpi Road,
“Kanpur .

10. Arvind Shukla,
Asstt. Fareman,
Ordnance Factary, Kanpur,
U.p.

11, K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory.
Chanda, Chandrapur (HS) .

12. T.0. Devassy, -
Asstt. Fereman.
Meavy Vehicles Faotory, ...Respondents
Jabalpur (M2 e

@
S
=
&
=
fu
=
i
b
)
“

(By advocate Mrs. Ral

iy

A% N4 He, 2591754

1. Mannu Lal,
Foreman Taoh
Gun Carriage Fa
Jabalpur.,

. B. Palaniappan,
Foreman Te
Gun Carriage F
Jahalpur.

3. ¥.5. Pawa
Fareman T
Gun Carriage 5
Jabalour.

A

t ®

5. Gavind Sahu,

psstt. Foreman (Tech),
vehicle Factory,
Jabalpur, M.P.
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15,

)
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Advocate Sk,

R.K. Supta,
438tt. Foreman (Techy,
Urdnance Factory,
Katni, M.p.

B.D. Sabnani,
s5tt. Fareman {Tech),
Ordnance Factory,

vahamarja%WJabalpur, M.pP,

B.N. &rora,
Asstt. Foreman {(Tech),
Gun Carriage Factary,
Jabalpur.

Jaiswal,

» Foreman {(Tech),
Te Factory,

pur (MP),

B.K,

z5tt
ghic
angi

xS

-
=

e

Jaba

Qe Joshi,

Asstt. Foreman {Tech),
4

Vehicla Factory,
Jabalpur (Hp),

S.P. Singh,
Asstt. Fareman (Tech),
Vehicle Factory,
Jabalpur (#p).

Ram Sewak Singh,
asstt. Foreman (Techy,
Gun Carriage Factory,
Jabalpur (Mp), '

M.L. Dua,

Asstt. Foreman (Tech),
Yehicle Factory,
Jabalpur (mp),

3K, Sisaria,

Asstt, Fareman (Techy,
‘ehicle Factory,
Jabalpur (Wp)

B.D. Mahajan,

Asstt. Foreman {(Tech),
VYehicTe Factory,
Jabalpur (Mp), codbpplicants

. Nagu)
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Yersusg

nion of India through
The*Secretaryﬁ

Deptt. of Defence Production
and Supplies,

Ministry of Defence,

New Delhi,

D.GUOLF & Chairman,
3
L

Jrdnance

-« Respondents




(ﬁy,ﬁduﬂﬁaia Sh. B. Disilva)

41. DA_H 2600/94

1. Somnath Rasak . _ .
g/o late Sh. W.N, Basaks,
pAsstt. Foreman {Mech)
Qrdnance Factory,
Khamaria, Jabalpur{NP)

2. ¥ijoy Kumar,
g/g Sh. R.C. Dube
Chiargeman Grade 1
Crcaahce Factory,
Khamaria, Jabalpur (HP)

¥
(Marh)

3. 0.P. Gupta,
5/0 late gkiy Shankar prasad,
Chargeman Grade-1 (Mech),
Grdnance Factory,
Khamaria, ‘ S
Jabaipur (MPY. .. Applicants

{py hdvocate gh. §. Nagw)

1. v fon of India through

r;. Secretary, Ministry of
perence (Deptt. of Defente
production and Supplies),
New Delhi.

2. The Chairman and n.6.0.F.

0.7 .B. 10-4, Auck?and_&oad5
Casvutta. ,
3. The General Managers
Ordnance Factary,
Khamaria, Jabalpur (MP). .,,Respondant$

(py Advocate sh. Satish Sharma)

42. 04 No.2599/94

s oA

TRy
<0
£f5
[

e

Li
s
>

kes
5/a late E. Govindan,
ggti. Foreman MCF Section,
yehicle Factory,
Jahalopur.

2. M.C. Guchhait,
5/0 late Sh. F.3. guchhait,
paott, Foreman.
o, Coord. Set. yehicle Factorys
ipnalput. ... hpplicants

ot

(Ry Advocatle sk, 5. Nagu)

Versus



oz
Union of India through the
‘Gacretary, MWinistry of Defence,

~peptt. of Defence Production,
Csouth Block, New pelhi.

Director Beneral,
0.F.8., 10-A, suckland Road,
Caleutta. '

General Manager,

" “yghicle Factory,
Jatalpur. ...Respondents

{By Advocate sh, Satish Sharma)

L.

P

By Advocate Sh. MK, Aggarwal with Sh. §. Nagu)

43, OA No.2670/92

subhash Chandra Sabharwal,
/o0 lats Sh. shiv Charan Lal,

R/o 10421, Block-1. Gavind Nagar,

Kanpur .

Yingy Kumar Falit,

/o late Sh. S.K. Falit,
R/o FT/15% Armapore Estate,
Kanpur.

Rama Nath &wasthi,

s5/o0 Tate G.N. swasthi,

R/o M-53, Hemant Vihar-I1,
Kanpur.

Karari Mal &raora,

/0 Sri Lekhralds

R/0 LIG 122, Ratan Lal MNagar,
Kanpur. ‘

Ashok Gurtu,

S/0 late H.L. Burtu,
R/0 128/112, G-Black,
Kidwai Nagar,

Kanpur. .. Lapplicants

Yersus

Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

Chairman. 0.F.B./Director
General of Ordnance Factory,
10-4 Auckland Road,

Caloutta. -, ..Respondents

y Advocate Mrs. Raj Kumari Chopra)
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ODRDER

(Hon'ble Mr. N.¥. Krishnan, &cting Chairman)

Their  Lordships of  the quréme: Court

concluded their judgement in K.K.M. Nair ahd Others

~ vs. Union of India and Others (1993 (2) SCALE 102) as

follows:~

"17.  Before parting with this judaement we
may mention  that because of  contradictory
judgement of the various courts and Central
fdministrative Tribunal in the country the
seniarity position of the members of the
service all over the country, numbering
about  twenty  thousand could  net . he
crystallised over a period of two decades.
We have besen informed by the Union of India
that the Central-aAdministrative Tribunals
all over the country have. by and large,
taken uniform view following the Jjudgement
of  this Court in Paluru’s case and the
senjority  lists  have  been fdssued in
conformity . therewith. It. has been
lTong-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members  of the service. We hope that this
Jucgement has  finally drawn  the curtains
over the controversy.”™

That hope had not been realized oprimarily
because certain other issues regarding
inter-se-seniority had not been taken up in  appeal

before the #Apex Court and there are uncertainiies

Tear from the order of

ey
[33
w
-
(73]
Loy
33
Lf\
-
—f
jmy
2
oy
—2t
53]
3

pur Bench of the Tribunal in the

above five Uhs,. pursuant to which these cases have

heen referred to this Larger Bench by  the Hon'ble

Chairman for disposal.

——
3
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o+
==
(443
o
=
Q" .
@
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2. After a perusa of reference

~f
4
€02
b4

and the pleadinas  in these 0As and af hearing the

arguments of the parties, we find that what is under

issue is the preparation of the inter-se-seniority of

Chargeman-11 in the Ordnance Factories under the

~

P



“winystry of pefence as on 1.1.1973., T=et cadre
conprises C&a?gemanwli proper and othears declared 8%
Chargeman-11 by orders of chérnment5 jesued on their
cwn or in"pursﬁanﬁe of the orders of the High Court ar
of this Tribunal, &3 1o evident Trom para-18 of  the
referral ovder. In that para the Bench has indicated
how, 1n i1ts _vi&wy the interw$e~senﬁorﬁty af wvarious
classes of persons appointed as rhargeman-L11 should be
fﬁxed, keeping in view the judgements and orders of
the High Courts and the varﬁoué 8enche$ of  the
Tribunal, as also the decisions Crendered DY
suprene Court. The order of ceference that follows,

i

peads 85 UNQEr:

wag, - We are of the opinian that since the
guestion involves seniority of Targe number
af enployees PO ved in  various Ordnance
Factories in rhe country and the judgements
gf  various genches of the Tribunal have Lo
be  taken into  account for formulating
directions in this regard, the matter be
decided by a laraer perch to put an gnd Lo
the cONLroversy.

o
S

21, We, therefore, direct that the orcer of
reference be 1aid before Hon'ble Chairman to
constitute a larggr Bench at an early date.”
3. 1+ is  clear that the Tssue je  quite
ipve ved as there are many categories of Chargeman-11.
& complete reproduction of the ﬁefer?a} order should
have sufficed to'pvovide the background, but, we haue
felt it necéggary to  restate the issugs 0rE
com@rehensiweﬁy» without sacrificing ﬂecessary"detaiig
merely Tor the cake of brevity. A number of jugdgments
and orders have 10 be referred. Most of them bave
heen kept in a separate compfﬁatﬁon, Unless otherwise

indicated, the page number given in this crder refers

to the page number in this compilation.

)

@5

5
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— ;73’,

4. Set up o he chartngng -

For our Purpose, it ig sufficient to note

that in the Ordnahce.Fsctaries the post of Supervisgr
Bt ié‘the feeder Category for Fromotion to the post
of Superviéor, tar, Supervisop AT, along with Senior
Drafte Sman,  Senior Rate Fixer, Senior Planner  and
Senﬁér Estimator are feedep posts to the next higher

grade o¥ Chargeman Grade-17, The further Promoticns

are to the posts o7 Chargeman~1, ssistamt‘Foreman ahid

Foreman,
5. - ficceleratead 4 promotion to the  post of

Supervisar AT and Charﬁemah~11,

M §.11, 1992, the fuTTOWrnQ order wag issued

Iy the Dloector Genera? of Ordnance Factor;e¢*'

"SuBinct- ,&Eﬁ*IULf USTRIAL s ESTABLISH IMENT

WROﬁDTl”Q
D.G.0.F.  has decided that Diploma holder
s&rv,ng as Ay y&f¢3$ﬁf T Tbch/aumgryzsor

"B i {Tech) and in equ Wivalent grades shouyld
be trested as follows

(i) a1y those Diploma holders whe have heen
appyinted  as Supervisor 'pe (Tech) fand in
equivalent arades) should, on camo?etwan of
Ong  wvear'g satigfactalv Service in ordnance
factories, be promoted to  Bupervisor ot
{(Tech) and in @aqu ,Jufdﬂt grades,

(iiy  any those diplomna holders  who work
“ﬂziafautor77y 88 SUperviser T4t (Tech) or
N ecuivalent arades for 2 Years in Ordnance
éctory  shouyld be promoted to Lbargemanﬁ
Kindly acknowl edge the receipt,”

—t s&

ik

—

(rproduced in s.¢. Judgemsnt in  palypyrs
case - AIR 1990 5C 166)
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It appears that this was done to nmest

exigencies which arose in 1962 as a resuit of the
between India  and China. By wav of clarificstion

angther Jetter. dated 11.3.1963 was issued which reads

as follows:-

"Gub Mon-industrial @
eatment  of of Diploma Hol
QF appointment/promotiaon

stablishment -
ders In matters

Ref: This office No.673/48/Nl/dated 6.11. 6¢,

So Tlong the position was that Diploma
Holders in Engineering were being recruited
as  Supervisor ‘BT grade and wers being
promoted to  Supervisor AT grade i
satistactory  completion of  one
service as Supervisor "B agrade.

It has now been decided by the Director
General, Ordnance Factories that in  future
Diploma Holders in Engingering shouid be
straightaway appointed as Suoervisor 747

grade.

Z. In view of the decision stated abave 317
those Diploma Heolders who  are not  vyet
promoted ta Sup&ruiior AT Grade because
they have not wvet completed one year service

as  Supervisor *BY grade may be promoted to
Supervisor AT grade with effect  from
6.3.1963 provided they work as  Supervisor
"B grade is satisfactory so that they do
not .stand at anv disadvantage as compared
with those Diploma holders who are vet to be
recruited as Supervisor A" grade in view of
the Director General, Ordnance Factories

-

decisions as stated in Para 1 above.”

(Reproduced  in Full Bench  Judasment of
Bombay Bench dated 23.8.1990, page 154).

s seen Trom the judgement of the Madhva
Pradesh High Court 1in MP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India & Others (page

(S

30), by circular dated 2 £6.1965 the Director General,
Ordnance Factory directed a1l the General Managers of
the Ordnance  Factory to  submit the ?isf of  al1
Supervisors Grade-d who have completed two vyears?t
satisfactory service for being promoted as Chargeman

1,

Grade~11. But, * subseguently by  order dated




o —

28.12. 1965 thewﬂﬂ%ﬂﬁstr§'-of Defence directed that
minimum period  of service of three vears in the Tower
grade should Ee fixed for promotion to the next higher

grade. 8o, some of the incumbents got the benefit of

being promoted as Charaeman Grade-11 on completing tuwo

years’ gnrvwra while the others got promoted after

three years service.

&. Conssquent upon the Gavernment of India,
Ministry of Defence letter dated 28,12.1965u referred
to above. the Director General issued the following

circular on 20.1.1966:

msukb: N.G..  Establishment - Treatm ent of
Miploma. ho1dcr s ex-apprentices service as

Sumr A L. in equivalent grades in’ the
matter of promotion.

wefr  This o%fﬁce confidential No.673/A/NG
dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

ploma holders
3 !M"(thiﬁé“
&0

sromotion of DB
’r garing and E
¥ g

&§ Gr. or in  egquivalent
turthar con °aermi,aw of
‘('H?AJ Hr::‘ ':in‘ ’l" i LH ﬂ”l

af o171 such  indi «idusla
in accordance with the
.e. on the basis of their
relevant D.P.C. and not
x 2 ovears satisfactory
Sunr, o Br. ar

normal  ruies
Tisting by the
grefy on ool

~

S AOUS

(Reproduced in SC Jjudgement in Paluru's
case - ibid)

& number of Dipioma-holders who were working
in the grade of Supervisor "AY acquired promotion to
the grade of Chargeman-11  before the issue .of the

above circuiar, based on the sarlier circular da ated

7. Claim for acceWeragﬁg promotion and the first

decizion of the Supremg Court-

P




dated &

_._-(4/ -

75 Supervisors 4% moved the &11shabad

Court dn 1877 statina that, based on the c¢ircular

[
[
oY
>
;_.A
=]
[ =)
2
»

a large number of Supervisors Grate

5
[
ot

AT had been opromote o the post of Chargeman 11 on
completion of two vears satisfactory work, but  thev,
who have also  already completed such  service, have
been denied the same benefit. A Tearned Single Judge
of the allahabad High Court  dismissed their writ
petition on technical greunds. Later., that petition
was dismissed  on merits by a Division Bench. holding
that the circular dated 6.11.1967 was contrary to the

Indian Grdnance Factories {(Recruitment and Conditions

of Se

(‘?z

rvice  of Class 111 Personnel) Rules 1956 - Rules
short.  An appeal was preferred before the Supreme
Court (Appeal No.441/1981) Virender Kumar and Ors.

-~ VWirender Kumar®s case,

-
3
£33

vs.  Union of India and Or
for short, which was allowed on 2.2.1981 by the
Supreme Court by a «*uat erder which reads as follows

(AIR 1981 sC 1775):

s
]
s
@3
it b
u

i 1 leave granted. Qur
i been  nvited by Tearned
1 for botn the sides to the relevant

which gove moticn to the post of
Gemnan &:qd wears that a largs
er  of persons

promoted  to
posts though ompleted only
two  years of service.

varnment  now
appears  to  insist that, o far as the
appellants are concerned, ti
£
&
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censidered o promotion unie
complete three vears of service.
justification for any  such d
treatment beinﬁ given to the aoppe
& large number of other persons
¢d  have been promoted as
rade 11 after completing two years s
there is no reason why the appellants
alsa not be similarly promoted
completing the same period of service.
are not suggesting that the appellants ar
entitied to be prometed to the aforesaic
nosts *ven it tw”’ are found unfit to b
promote
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We, therefore, direct that the concerned
suthorities will consider the cases of the
zppellants  for promotion as Chargeman grade
11 and promote them to the said posts unless
they are found to be untit. ¥ the
appellants are promoted, they will naturaily

have to be promoted with effect from the
date on which they ought to have been
promoted.

“This order will dispose of the Appeal.

There will be no order as to costs.”

S 5.3.1982  an

Supreme Court in contempt procee

ahove appellants,
did not need any further clarif
complied with

04-2591/24 - Mannu Lal and 14

order

that the above order dated 2.2.1%

(&hnexure 4 in

was passed by the

dings initiated by the

(5]
o0
},—.3.

ication and had to be
Referred case 2~

pthers Vs. Union of

india & &nr.). Orders wuere issued on  12.10.1882
(Annexure 5 ibid) granting promotion 1o the 75

“appellants from earlier dates as Chargeman-11.

8. Decision of the M.P. High Court in Bilip
S nah Chouhsn's Case & KK 0. Nairls Case:

Following this decision of the Supreme Court.

=

¥

an order was passes on A4.4.1983 by the Madhya Pradesh

p Singh Chouhan

—t

High Court in MP No.174 of 1981 - Dil

8 others vs.  Union of India & Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petitigners were iploma holders appointed as
Supervisor B They wanted two reliefs - (i) thev
should be treated as Supervisor & from the date of

first appointment and (11) that they should be treated

5 Chargeman IT with effect from the date af

3%

completing 2 vyears service as Supervisor A.  In  two

titioners were Supervisor & and

o

other petitions, the p

prayed for the second relief only. The sixth petition
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Hspg&ﬁ.QﬁlQSQ (K.K.M. Nair and cthers Vs. Union aof
andia & Ors.) was by Science araduates who wanted both
the reliefs.  On 04.04.1983, the Court held. inter
alia, that 311 petitioners are to bhe treated as
Chargeman II on completion of two vears satisfactory

service as  Supervisor 4. if they had been

| - o “ 0o . AN, e -~ X
nefore 20.12.5805 From that date this
CrTTarTon ot three YEars M imum SEUVIOR [P

7
=
L]
o
18
ey
~
o0
3
I
A

introduced - and notional seniority has
Chargeman I and higher  arades. In regard to
inancial  benefits it was held that they were not

entitled to anv retrospective benefit. They woyuld,

—td

nowever. be entitled to refixation of their present
salary on the basis of "notional seniority™ granted to

th

-

em in different ogrades so that their present. salary

not Tess  than  thet of those whe are Cimmediately

—re
(5 00

¢

betow thern. Reliance was placed for this direct

the decision ¢ the Supreme Court in S. Krishnanurthy

Veo  General Manager, S. Railuay (AIR 1077 SC 18E8;,

Repelling the contention of the respondents that = the
petitioners cannot he permitted to unsettle satt]ad

things by  filing petitions after a Tong delay, the

already promoted are not at all being disturbed. What

na done s _refixation of notional seniority of

the petitioners.” SLP No.  5987-92 of 1986 filed

P

he Madhva  Fradesh High

{(Page 15 giving  antedated

124 petitioners in the grades of

is clear  from the  subsequent judaement in
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Chargeman I1..Charceman I, #Asstt., Foremen and Foremen

——was dssued” by Government pursuant to the judgement of

the Madhya Pradesh High Ccurt. (emphasis agiven)

A3
»

Jabalpur Bench's decision in_Ananthamurthy’s

B.H.  Ananthamurthy  and Ore. and Ravindar

Math Gemta and. COrs. filed petitions in the Hadhva
'Pra6esh High Court for simiTar re1ﬁefsi They were
Science Graduates i.e., their case was similar to that
aof M:P. No.9/1982 - K.K.M. HNair and ors. Vs u.0.l.
& Ors. decided by the Madbhiva Pradesh 41Qh Court as
ment wved in para § above. They tda claimed that they
should be treated as Supervisor A& from the date of
their appointment and be promoted as  Chargeman iI
after completing two vears as Supervisor &. &fter the
Administrative Tribunals Act., 1985 came into force,
those petitions stood transferred to the Jabhalpur
Berch of the Tribunal whére they wefe registered as
TA-322/96 and TA 104/86 and disposed of on 30.06.1987
(page 721, The Tribunal found that these app?icaiions
were similar to  the case of K.K.M. Nair degidad by
the Mar 3 Pradesh High Court and to Virender Kumar's

Supreme Court. Following those

3
e
{f
fex
O
&4
LR
ey
Fa
iD
[
o

es
~
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m
£53

judnements it was directed as follows -

In  the net resuit, in both these petitions
TA 322 Of 198u {&nanthamurthy and others ¥s
Union of India) and alsc T&-104 of 1986
{Ravinder HNath Gupta and other Vs Union of

India), we direct that petitioners who are
Science  Graduates and such of the
petitioners who are diploma holders shall be
treated ‘as Supervisor A" from the date of
their initial appointment and their notional
sepicrity  revised. Thev shall be _entitled
to be considered for promotion to the  post
of Charageman Grade-I11 on completion of tuwo
yvears of satisfactory service as Supervisnr

.

4
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AT retrospectively.  If found 1t and

i s e gggyot ed by the DPC-IIT-
e . genjority shall be ref15_g for thg_ggst of
5  TCharaeman-11, Chargeman Grade-l or that of
- fssgistant Foreman_as the case may be., Their

S sresent  salary shall also be so fixed so
it is not lower than the salary of
wha  are  dwumediataly below them in
They shall not be entitled to
s of pay.™ (emphasis given)
The  SLP filed by the Union of India against
e arder of  the Jabalpur Bench was  dismissed on
16.11.1208  (page 80). Based on thess decisions, the
srhoriny Tist owas amended assigning higher  position
o o anplirants  in the Tas by factory order No.143
-~ o , L
sted o 10th July, 1989, (page 67) in the grade of
Superwisnr AL That order, further stated as follows:
"As  the above individuals have been treated
as  Supervisor TAY (Tech.) from the date of
their appointment as Supr. 'BY (1) and they
have been assianed seniority from thst date,
they are ontitled to the following further
re*ief: in terms of the Henhble Tribunal's
arder dated 20th June. 1887,
flay They shall be entitled to be
considered for promotion to the
post of Chargeman Gr.I1I (T) on
complation of 2 Vears
satisfactory service as
Supervisor TAY  retrospectively.
-~ If found it and oromoted by the

DPC-T111 . titeir notional
seniority  shall he refiwxed for
the post of Chargeman Gr.ll,
Gr.l or that of Asstt.
the case may be:

(h? Their present salary shall

he so Tixed that it is not
Tower than the salary of those
who are ‘immediately below them in
senjority and;

{c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
prometion on the basis of this
revised notiocnal seniority.l’

{Authvy: 0.F.Board’s Tnmediate Letter
Mo, 344/ 10(2)aNG{AY /11T dated 4.1.80) .7
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AT

It has only to be added that the direction 1in

square brackets uwas- deleted in review by the order

dated 7.7.91 in MA-24/1989 (page 125). 10.

Court's second judaement in Palury Ramakrishnaiah's

casg:

.
N}

When Virender Kumar & others were given only
earlier promotions as Chargeman I1 by the order dated

10,1992 (para 7 supra) but were not given any

™~

benefit of seniority or pay, they filed a contempt
petition in  the Supreme Court in Ca-441/81. Persons

similarly  situated as Virender Kumar and others also

3

filed 6 writ petitions before the Supreme Court, the

DT

Teading petition being W.P.(Civil) 530 of . 1882 - oo

Paluru R

amkrishnaiah & ors. Vs U.0.I. & Aar.d.
Thesgﬂﬁ-writ petitions and the contempt petition filad
by Uiréhder Kuma} and  others were disposed of Dby
the judgement »datea 28.03.1989 of the Supreme Court

(AIR 1890 SC 166). The earlier ecision in  Mirender

Kumar's case (AIR 1961 SC 1775) was reconsidered n
great detail. 1t was hoted that promotion to  the

grade of Chargeman-11 was governed by Rule 7 of the
Statutory Rules framed under Article 309. That rule
did not provide for automatic promotion of Supervisor

Grade "A' on completion of 2 years service. On the

I

P

contrary. At required that they would have to be
considered for promotionm by a DPC. The Tetter of the
D.G.0OLF. gt 20th Jaﬁuary5 1966 merely clarified this
postion. The Coﬁrt found that persons who have
completed two years as Supervisor Grade 'A7 mefore the
revised memo was issued on  20.1.1966 were in a

~lass. The Court stated as follews in  this

3]

separat

context:
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befﬁké: Court {D 1ip S1an Choulian & K.K.M.
Nair's case - para 8§ supra). The Court then held as

follows

%
*

- "In  this view of the matter to put them at

par it would bhe  appropriate that  the
appellants  in Civil 4ppeal No. 411 of 1981
may  also  be granted the same reliet which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. As  regards back wages the Madhva
Pradesh High Court held :

It is settled service rule that
s to be no pay for no
Work grson will not be
entitled t ay and allowance
during the pdriod for which he
did not perrm the duties of a
hiigher post though after due
consideration Pe Was  given a
proper place in the gradatioen
Tist having deemed to be promoted
to  the higher post with effect
from the date his Junior was
promoted. S0 the petitioners are
not  entitled to claim
any financial benaefit
retrospectively. At the  most

-t
.

they  would be entitled to
refixation . of  their  present
salary on the basis of the
notional seniority agranted  to
them in different agradez so that
their present salary is not les

“then  those who are 3mmedirt81y
below them.® (emphasis supplied).

In so far as Supervisors "A" who c¢laimed
promotion as Chargeman II the following

direction was accordingly  given hy the
Madhya Pradesh High Court in its Jjudgement
dated 4th April, 1983 aforesaid :-

*#11 _these petitioners are also
entitled _to be treated as
Charaeman,_ Grade 11 on completion
of two vears satisfactory service
supe

a% Supervisor Grade-Aa,
Conseguentliy, noticnal schﬁur%ty
of  these persaons have o . he

in_ Supervisor Ev“de A,
geman, Grade~11. Grade-I and
A sistant Foreman in Cases of
those who are holding  that
post ... The petitioners are also
entivled to get their present
salary refived afier giving them
notional seniority  so that the
same is not Tower than those who o
are immediately helow them.'
{emphasis given)

_.‘.C;



N et -
T o
In  gur_ opinion
- in o Civil Apg
- = h{;’

3 e g
[

&

{

\.‘\.
K
3
g

23

— 0

S e oF GO ST

[t N e S 72 Be S 9

pos
%

er, th

12. Sequel to decision in Paluru's case

Consequently, by an order dated 27.7.89, th

their seniority in the higher gades (Chargeman

was  also refixed.  (fnnexure A-8 - Man

P DRI B o veen Lon ' SR 4 9 i o
Lal and 14 athers Ve, U.0.I. & LYSTER

S Amb el 7
ey Jdaved i/ 4

mstanc

&5
L

&

Jirender Kumar and others was refixed and

‘viothe cadre of Chargeman [T and, therefore.

I,

and  Foreman), if they were holding

i
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13,  Based on this revised seniority list,

some applicants  in that 0A were promoted on 21.7.1888

(fnnexure A-9 ibid) as Foremen. A& further order ar

- promotion was issued on 29.9.1989 (Annexure 9 A ibid),

as Asstt. Foreman in respect of some other applicants

in that 04,

14. Grievance of applicants in Mannu Lal’s case

(First Category of Chargemen-11 _ seeking

accelerated prometion) .

With this background, we can now consider ﬁhe
grievance of the applicants in Da-275/93 Of the
Jabalpur Bench, HMennu Lal and 14 others vs. Union of
1ndia. one of the 0As referred to this Larger Bench -

since numbered as OA No.2591/94 in the Principal Bench

to which it  stands transferred. They have  two
Grievances. Firstly, the benefit of ante~dated

seniority granted as Chargeman 11 by the order datsad
27.7.89 (para 12 supra) was taken away in respect of
some anplicants by an order dated 17.6.1991 of the
Ministry of Defence {Annexure A-12 ibid = page 1123,
issusd as & conseguence of an order of the Jabalpur
Bench of the Tribunal in 0A-217/87 (Shishir Kumar
Chéttopadyaya & Others vs. U.0.I. & Others) (page

1163,

Secondly, the promotions  granted by ths
orders dated 31.7.89 and 29.9.89 ipara 13 refers) were
cancel®ad by the Ordnance Factory Board on 24.1.92

(Annexure A 14 ibid) in pursuance of an arder dated
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30*1231991M;£pageS‘112) of the Calcutta Bench of the

ribunat in 04-98/91 - Sudhir Kumar fukerijee & 0

& Contempt  Petition filed by Hannu Lal &
Others in  the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A-16 ibid) Teaving the

L

applicants free to approach the Tribunal and challenge
those orders, Hence they filed 0A~275/93 hafore the
Jabalpur Benchi. which is referred to a Larger Benc

and also stands transferred as 04-2591/04,

(Ma 24789 - © B Chakrawarthivis casel.

We should, therefore. now deal with Qa-217/87

3

of the Jabalpur Bench and 08-99/91 of the Calcutta
Bench, referred to  above. Before  that is  done
reference has to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of  their

ﬂ
o
pa
)
-
oy
¥

P T D AT o D g i [ T SR S
tnat ordger disposing of the review applica

basis for the order n Q4-217/87 of tnw

[ IPPR A CMA A OO e
Pencit. A (MA 2489 was
e Lia R Y P i i Nl A L S BT i ] ih‘.’;

fas

N ‘\"‘SsUstIs

and Ors, VS,
U.0.1.) referred to in para 8. The review applicants

toparties to the

Were no

tieners in the twoe Thsz)

IT and those respondents could not  be
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rplﬁced'above them in the seniority T%ét of Chargeman
II,;ﬁﬂ/ihé”vbggjgn'Of the Tribunal’s .dﬁr&ctﬁun in
30,6.1987 in the two Ths, bééégse the applicants were
not made parties to those Tas. The applicants.

ction that their seniority

4]

therefors, soucht a dir
should not he disturbed in pursuance of the Tribunal's

orders.

Jpur Bench allowed this review

applicaticn with some directions on 7.2.91 (page 125).
It found as a fact that the appticants hgd been
appointed . as Chargeman 11 from dates earlier than
those on which the applicants in the two TAs Were
actually promoted to that post. It also noticed that
a similar prayer had been made by simﬁ?ar?y situated
persens in GA*S80K1989 before the Ea?cutt&»Bench of
the Tribunal (Achinta ﬁaﬁumdar 8 Nrs. ¥s. U010 &
Ors.) which was decided in Favour of the applicants on
25.10.90 (paue 143) after referring to these decisions

of the Iabalpur Bench.

it

17. Disposing of the review application, the

Jabalpur Bench interpreted their arder in o B.H.
tnanthamurthy's case (para 9 supra) particularly the
connotation of notional senjority referred to therein

and held, inter alia, as follows:i-

411 that the order con Tated was that
they should be treated a pervisor A from
the date of their initial appointment, SO
that their pay could be refixed by granting
them noticnal increment for the next higher
post provided they are clearsd far such
premotion on merits. There was no inhention
of the TIribunal that persons who had__been
etually halding the . post of  Charaemen

ety
Grade-11 prior  to the apolicants in B.H.

Ao

2
<
o

-~
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Amthamurthv's  case (supral would be place
> below  the persons  who are noW  aranted

Lid

— . notional senioritVe.es .

nromotar e and  nob Iol

- Fv*?km”' promofion. e
therefors, Caleutta Bench has

?y 1ﬂterprcted s JUOQ&ﬂQﬁ A

of which has
PEsDI
the trus
case of B.H. Ananthamurthy
have apparently revised the

5@ OF th& db@]i”“ﬂtw in the

)udar

particular
1o

-
Jppu.ﬂ @
DRC &
dority
F cﬂntvd

given)




The review application was allowed  on

7.2.1991 by aiving the above clarifications and also

To avoid misinterpretaticn. the portion

underlined was doicted and the Tast sentence was made

d as under:-

"They shall not be entitied to past arrears
£ . kil
or pay.

The respondent authorities were directed to

-l

revise the seniority 1ist jesued by the orders dated
13.1.89 and 25.2.89. This cevicion was carried out in

the arder dated 17.5.5000 AP IASH by which such

16, 04-217/87 filed . by Shishir Kumar

f

Chattonadhyay and B others.

blwe can now pick up the thread left at the end
of para 14’ ahd consider the order passed on 1Q;2.1991
{page 116) by the Jabalpur Bench in 0A-217/1987 -~
Shishir Kumar Chattopadhvay and 5 others Vs. Union of
Iﬂd%é ard 9% others (Chattopadhyav's casg for short) .
This Of was Filed against the senjority Tist issued on
20/725.2.1987 (page 15) consegquent upon the decision of
the Madhva Pradesh High Court (page 30) in sixn
bet%tiOﬁs, referred to in para 8 supra, the SLP

against which was dismissed by the Supreme Court. In
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this seniority-1ist the respondents 4 to 100 of the 0A

: . {who were the petitioners in 5 of the 6 petitions
o - o 4
hefore the M.P. High Court) have been placed above

A ~ the applicantis. These applicants stated that they
'weta not parties to those writ petiticons and their
seniority has been disturbed to their detriment

without any notics to rthem. The applicants clained

100. Howsver, the private respondents were deemad

be appointed as Supervisor tat from the date they were
app@inted to the lower post of Sup visor 'BY and
further declared to have Deen promoted as Chargemen 11
on compWétimn of 2 years service as supervisor  f

Thie was done consequent upon  the judgement dated

4.4.1083 of the Hadhva Pradesh High Court, referred to

shove. fHs a result, those respondents  got earlier

e g e £ ey o e S T, o g
dates of promotion as  Lnargeman 11 and

the

praved for quashing this seniority Tist.
.

heavily on the

respondents and

= 400 e ey = T . ™
721591 by the i MA NoJ.28S1E by
o o e, O S > [ R N ey 0 L e

5,0, Chakrabporiy o a review ol this

udgement  in B.i. Ananthanurthv’s case (paras 15-17

L.za

refery in  which

was meant by

giving Mnotional




seniority © Tist was directed ta be prepared. Such &

fresh seniority 1ist was n ],.fd by the order dated

v

17.6.1991 (page 225y,
20. suprene Court’s judgement in K.K.M. Nair's

i the Caleurta

Bench, referred Lo ogn o T, it would be usefuy] ta
follow the ceaue’ tw the  above judgement  in

Chattmyadhyay'g gasé‘ Aggrieved by the decisign of
the Tribunal in  that case, K.K.M. Nair and ~others
appealed to  the Supreme Court (C.A. 1890/92). That
appéa?.waS dismissed vin K.KoM. Nair and 0rs, N
U.0.I. & Ors. (1993) (2) SCALE 469) holding that the
judgment of the Tribunal was in accordance with the
Taw }aid down by them in Paluru’s case (AIR 1990 5C
166). The historv of the tong drawn out dispute  was

.

drt held that the

LD S RIS

traversed in this vugn:

Shooat o the Court which delivered

three Judge
judgement  in Paluru's case (1968) 2 SCR 92 = AIR 1990

5C 166} did not approve of the order dated 2.2.1981 of

the two Judge Benc
Virender Kumar's case - AIR 1981 5C 1775). Inter

alia, the Court observed in para 10 as follows:-

Paluru's case considered the
irst ~ circular, the second
and  the order of this Court 1in
Appeal No.441/81 dsted etruany 2,
! Dismissing the writ petitions  this
Court held as under:- ‘

1. The exscutive instruction could make a
provision only with regard to a matter which
was  not  covered by the rulés and sUGH

executive instruction could not  over-ride
dnv provisions of the rules.

1 in Civil fppeal No.441/81 (i.e.



(QA~-217/873

follows

‘t;,

in  rule & of the Rules had to

=
-7
Notwithstanding the  Jssue

ﬁatruut ons  dated  Novermber 6.
procedure for maling promotion as

s NG

r to b
and  the said procedure ou d
abrogated by the executiv
dated November 6, 1962.

e

&
i
in

the circular dated

Tk
—*

3. The only effe
W

Navember 6, 1962 was that Supervisor Grade

*AY  on completion of two years satisfactory
service could be prumo ted by following the
procedure contemplat by Rule & of the
Rules., This eruu18f Had indeed the effect

of _accelerating the chance of nrmmatzoxﬁ

TPM right to promotion on the ot n hang,
ae to he governed by the rules, h1“ right

af promotion as provided by the rules wWas
qeither affected nor could be affected by
the circular.

roceming ,n*o force of the circular

fo B
ey
e
=%
%

dated January 20, 1066 promotions gcould not
he made i ot ﬁmpi?Llon af  tug S
satisfactory eryice under  the

irculs Auvémb 5, 1967, the

gy tnd
e ot
= i
3 fde
)
13

5. Grade & who had  been
Brono Com bo force of the
circul La e stood in &
class rom promotions
Were ade The fact
that 150735, had  Dbeen
oy & comin force of ths

g 4

January 24, ~ould  not
tha c1uru, te  the basi for an
argument th&t Gupervisors Grade A
whose Casgs Camg up consi de’ation thereafter
and who wers promoted in  dus  course in
acco rdancs the rules were discriminated

cﬁr’“

3
-3
ey
f:
"r‘

The Court upheld the  judgement of

Jabalpur Bench of the Tripunal in Chattopadhyay’s cos

but  for a different reason. It held a
in para 14 of the judgement:

“le
*hé
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reachina the said conclusions. This Court
has authoritatively laid down in Paluru’s
case that Civil Appea) No.441/81 was not
correctly  decided by this Court. The
appellants have throughout been basing their
claim on the order dated February 2,1981 in
Civil Appeal No. 441/81. Once the base i3
knocked out by the judgement of this Court
in_ Paluru's case the appellants are left
with no_around to sustain the order dated
February 20/25, 1987 by which  thev wers

given ante-dated seniority. Folilowing the
Sudgement of this Court in Paluru's case and

the reasoning therein, we uphold - the

impughed judgement  of the Central
adninistrative Tribunal, Jabalpur.”

(enphesis gupgi%ed}

21. & plea was raised by the appellants that
the judgement datsd 4.4.83 of the Madhva Pradesh High
‘ﬁaurt petitions having  bheen approved by the Supreme
Court on 28.7.86 while dismissing the S.L.P. against

it. the Jabalpur pench  had no jurisciction to quash

&4
[

the seniority list based on that decision. This issue

was considered in para 16 of the judgement and it was

shserved, inter alla, as under:-

"1t is not disputed that the said Tapproval’
by this Court was by dismissing the special
leave petitions against the judgement of the
Madhya Pradesh High Court. There is no
reasoned  judgement/order by this - Court
spproving  the judgement  of the . Madhya
Dradesh High Court. It is not necessary for

us to  go dnto the question whether in @
situztion like this any Court could have
reversed  the  Judgement, hy  review  or
atharwise, because in this case we are faced

with different situations. S.K.
Chattopadhvay and others were not parties Lo
the proceedings before the Wadhve Pradesh
High Court which ended by the dismissal of
the special leave petitions by this Court on
July 28, 086, Ti11 the date no action
adverse  to them had been taken by the DG or
any other authority. It was incumbant  on
the appellants to have inpleadad all the
persons  who Were Tikely to be adversely
sffected in the event of appellants success
in the writ petition sefore the Madhya
Pradesh High Court. Undar the circumstances
evenn i1f it A% assumed  that  the Madhya
Pradesh Migh Court judgement had hecoms
£inal and could not have become final and
could not have been raviewed by the High
Court or the Tribunal, it became Final only
hetween the parties inter-se. The first

2




arders of promotion date

erefare., the promotion orders dated 31.7.1969

circular was
appe?ian%” f
Madhya Prades
thereafter s
ciruclar. T
to be put b
rocess of the C it e ﬁ?? t

were promoted in accordance with ¢
during that Tunq par,aa and were not
hefore the Madhya Pradesh High Court
be wmade to suffer for no fau1t of
O0n  the other hand, S.K. Chattopadhyay
others challenged the order dated Fe%ruar
20/25, 1987 which affected thenm adversely

it

7

d
within the period of Timitation before the

Central ﬁdn1nw trutIVa ribunal. In_
case  the ju is Court in  Civil
Appa?] Mg, A41/7" een over-ruled by

Yo dudae toin Paluru’s
Cass, the zppellants have nelither the  law
nor the eoguity on their side.  Tne udqement
of the Tribunal being in conformi

Taw laid down by this Court i

casep 58 s ground to interfere
SANE sunpt ied)

Pecision of Caleutta  Pench dn  08-59/91

Sudhir Kumar Mukheries & Ors. vs,  Union of

India & Ors.

ion of =zeriority by the order dated 27.7.8%9 and

applicants in the
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& Ordnance Factory Board Memo dated L17.6,1901,

Sy

1982 which ars hased on the seniority Tist

have become nuliitiss. The respondents also

and
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Stated;thatuuthé“‘question of seniority was being

reviewed. It is in this background that the Tribunal

a1lewsd the 0A and quashed the promotion order dated
31.7.1989 and 29.9.1989 and directed the respondents
to refix the seniority of the applicants in accordance

with the statutory rules.

the respendents did not

produce before Bench, a copy of the order

dated 17.6.1991 by which the seniority Tist dat

o
[

27.7.1989 was cancelled. That order is at page 225

and is filed as annexure A-12 in Mannu Lal's case
ikid. That order relates td the combined seniority
1ist of all technical personnel in Ordnance Factories
vizg—'tha%gemaﬁ Grade 1L, Senior DraftsmanﬁvﬁuperviSGF
tat (1), Senior Planner, Senior Rate Fixer and Seniar
Estimater as on 1.1.1873. After hriefly referring to
the various orders and Jjudgsments of the Supreme

Court, High Court

L 3 A e JU S | Al
order indicated U

personnel in the pre-revis
dovetailed in one common 1ist of senjority as on that

date viz., - 1.1.1973 as herein below mentioned.™ The

We can  now revert back to Mannu Lal’s  case
veferred to in para 14 supra. This 0A typifiss  the
grievances of one class of Chargeman 11, i.e., those
who claimed that their promotion as Chargemen

should be antedated on the basis of the judgements of



e

¢/ -

antedéted seniority given to them and the promotions
Wiaher posts from zarlier dates have been
cancellsd by the order dated 17.6.91 (page 24
further revising the seniority of Chargemen Il. It is
vo be noted that the sweneficiaries of the judgement of
the High Court of Madhya Pradesh in WP No.174/1801
(Dilip Singh Chauhan's c&se} and five other MPs (para
& refers) and of the decision of the Jabalpur Bench in
B.H. Ananthamurthy‘s case (para 9 refers) wWho  were

deprived of these menefits of the decision of the

Jabalopur Bench  in Chattopad

@

supra refer) also have a similar grigvance.

o5, Case of Senicr Drafismen (Second category of

Chargemen-L1 s ity from 1.1,1973.

We can

secand class  of

Nraftsmen  50%

pay of ﬁs,é?:~:00 From 1.1.1973, which is the revised

. B T o oy
Given A1B0. that
1. 2 & o fn o Lo T .

by & serias O ¢ F the  Madhye U s gl
Court, the suTorities hove ‘ =1

Lo proparg & GERTGU LY

1.1.1973 din which their ramnss should atso be included.

TH;M an dane [ A o tb b it Y ae ot g g e 0
T Wan ong oyooy o LnE aothorities Dun Loy

; I Y T N o Y e o
1 Fres Lits Grievancs.

in 04 No.398/91 of the P

v, b R,
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'»mShteemany‘&vﬂthéks vs. U.0.I. & Ors.) which has been

raferred\tcmhthe~Fuli Bench by an erder of the Hon'ble
Chairman. we should, therefore, set out the jssues

involved in some detail.

26, Prier to 1.1.1973, which is the date
w.e.f. which pay scales were revised on the basis of
the decision taken on the recommendation of the Third
Pay Commission, the posts of  Senior Draftsman,
Supervisor A', Senior Rate Fixer, Senior Planner and
senior Estimater, were in the same pay scaleg, G.8.,
Rs.205-280. These were feeder category po%ﬁs for
promotion to the post of Chargeman II which was in the
higher pay scale of Rs.250-280. The Third Pay
Commission facammended that the revised scale of
Chargeman [I  should be Re.425-700. 1t also
recommended that BD%‘of the Senior Draftsmen should be
slaced in the pay scale of Rs.425-700 (i.e. the scale
approved for Chargeman 11) and that the remaining 50%

should be in the Tower scale of Rs.380~560. The pay

5

reons i.e. other

[¢4]

of p

I

scales of the other categuris
than Senior Draftsman were recommended to be revised

to Rs.380-560.

27. Decisipng of __Madhya Pragesh High Court

declarine Senior Draftsmen 1o be Chargsmen

11 from l.he?3.

The 50% of Senior Draftsmen who got the same
scale of pay as that of the Chargeman Il {Rs, 425-700)
filed a petition in the Madhya Pradesh High Court

¢claiming that they should be given seniority along
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_with Chaféem3n~11,from 1.1.1973 (MP No.312/81 filed by

Yogender Pal S%ng and others). This was decided on

9.10.1983 (Annexure I of OA No.398/91). It was
noticed in the judgement that the petitﬁomérs had not
only been given the pay scale of Rs.425-700 (f.e. ths
same scale as was given to Chargeman Grade II) but the
benefit of this pay scale was given from 1.1.73 itself

and arrears also-paid to them. What is more important

[

-
o

¥

-

and what wsiched heavily with the High Court wa

without any actual promotion to the grade of Charg gemar

II or ebsorption in that cadre, these 50% Draftsuen
had been promoted to the grade of Chargeman Grade-I.
which., uﬁderv the Rﬁiesg cculd he filled up only by
promotion of Chargeman Grade Il. iﬁ$pite of thess

facts, the respondents contended that the petitioners

L*
Yok

could be trezted as Charaeman Grade I only  from
4.7.78 when orders were issued on the revised pay
scale applicable to them and not from 1.1.73, the date
with effect from which that pay scale was given. Thes

ki
i

earred <ingle Judee found as follows:-

n o my opinion, the petitioners’ contention

° Y

i
is well faunded and must be given effect to.
ﬁs appears from the two fa ctorv crdar

08,2009 dated 1.7.1980, and 2039 dated
‘?.l§80 {hnnexure F), the petitioners have
heen  treated by the respondents at par with
Chargemen Grade 11 and have been promoted
along with them to ths pest of Chargeman
Grade 1. This apparentlv was done because
*he  petitioners were treated as holding the
sost eguivalent  to the sost of Chargeman
Grade I1.. In factum the petitioners wuwere
paid the scale of that post from 1.1.1973 as
recomrcnded by the Third Pay Commission. It
that the order implementing that
vassed on 4.7.1978 but that order
~ated that the benefits under the
ird  Pay Commission Report were given to
titioners from 1.1.1973 only.  Ihus,
1 purposes, the petitioners were held

&%
—+
s
<
[5¢)

e e
) o Ir b G O

as umbents of post in that scale  from
1.1.1973.  The respondents treated them at
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par with Chargeman Grade LI and  have
vromoted them along with those holding  the
post of Chargeman Grade 11 to the next
higher channel of promotion viz. Chargeman
Grade-1." (emphasis added} ‘

The judgement then concluded as follows:~

"Ear the purpose of sepiority  vis-a-vis
thoss  then helding the post of Chargeman
Grade 11, the petitioner should be deemed to
be holding  the posts in yhis hicher scale
from 1.1.1973 only and - an intearatec

2
cemioraty  1ist of all persons elinible  for

promotion Lo Charceman  Grae-l - should be
]
ot

[P I

orepared treating the petitioners as nolding
those posts from 1.1.73. ’

-

, therefore, allow this petition and dirsct
the respopdents to prepare 4 seniority 1
of those  persons including the petitions
and Charamen G =
for promotion to the pest of Charaeman Grade
{ treating the petitioners &s holding thosg
posts  from £.4.1973 and not from A.7.1978.
There shall be no order as to costs of this
petition. Security amount he refundeg  to
the petitioners.” {emphasis aiven)

‘his  order was implemented in respect of the

petitioners only.

&3]
2
=
e
ot
3
—
—t
=

Q

7%, The decision  extended 1o

placed Senior Draftsmen

Subsequently, certain other Draftsmen filed

[+3

Miscellaneous Petition Mos. 1944784 (N.L. Junnotia

L

and Others vs. .0.1. & Ors.) and 1955/64 {(M.N.
Chandola and Ors. vs. U.0.1. & Ors.) before the

Madhva Pradesh High Court. These petitioners sought

e

the benefit of the order passed by éhe High Court n
M.P.  No.312/81 (Yogendra .?aW Singh and Ors. = VS,
u.o.1. & Others), referred to above. A detailed
order was passed on 23.4,198% in M.P. No.1944/84
which was adopted in M.P. Ho.1955/84. The argument
of the respondents that giving such henetit would be
violative of  the Indian  Ordnance Factories

{Recruitment and Conditions of Service of Class 111
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& persennel).-Rules, 1963. which require the Senior

Draftsmen to be considered for the post of Chargeman
Grade 11, w®as repelled by the Migh Court in M.P.

No.1044/84.  The Court observed as follouws:

wThe present case 1% 'ot a case of promgtion
Fren Senior Rratisman CHM i Grade [T

P2

The effed . O OAET

Third Pay  Commission, as accepted &

Central Government, 1% to convert 50% )

, af Senior  Draftsmen inta  the QQ%tS of
- “hargenan Grade 11. The other 50% posts of
Cepior Draftsmen are not t@uthd vy this

clorio hbin z:z'
Zido

recommendation and. mence the rule mavy o8
applied to them. The sosts with which ke
ar” concerned in this writ patition, hsvn

ceased to exist as Senigr Draftsmen and hay
beueme the post of Chargeman Grade II, wwth
effect from 1.1.73 for all purpose The
fact that the Central Govt. did not dec?are
them to be so from 1.1.73 is. by itself, not
sufficient to treat it as 2 promotional
post. This fact is also implicit in  the
circular dated Ath July. 1978, which has

n interpreted by this  Court An the
carlier judgement.” (& smphasis aiven)

25 Therefore. a direction was given to the
respordents Tto treat the petitioners and all other
- Semior Draftsman similarly situated as  Chargeman
Grade-I1 w.e.t. 1.1.1973 and not from 4,7.1978  and

worc out all eouitizs and claims on the aforesaid

bt o

30, Letters Patent fppeals against these
orders were rejected ‘by the order dated 21.11.1985.
The SL2s filed hetfore the Supreme Caurt aaainst the
orders of the Division Bench in the LPAs were aiso
dismissed on 28.7.1986 (Annexure 5 1bid). Theraupon.
the Ministry of Defence issued an order dated 9.4.1887
{drnexure 6 ibid) refixing the seniority of the

Ceninr Draftsman existing as on 31.12.1972

i Charoeman  Grade 11 existing on 1.1.1973. That
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similarly placed Senior . Draftsman

Chargeman. 11 from 1.1.73 and indicated

» places in the seniority  Tist  of
Chargeman 'Ii as on 1.1.77, issued on 15.11.78.
Likewise, it ante-dated their promotion as Chargeman 1
and #ssistant  Foreman. It showed their revised
positions as Chargeman 1 in the seniority Tist jssued
on 16.5.81 as on 1f1.815 and 1ikewise, it also showed
their revised position as Assistant Fbremén in  the
seniority 1ist issued on 28.4.86, which depicted the

seniority sz on 1.4.85.

21, It has only to be added that the
judgements of the Madhva Pradesh High Court were
followed by the MNew Bombay Bench while disposing of
T.A. No.3247/87 (Sayved Zamir Haider & Ors. Vs.
U.0.I. & Ors. on 31.12.1987 (4nnexure 8 ibidy.
Those applicants were also Senior  Drattsman. The

respondents  were directed to consider their cases for

i 3

32. Grievance of the Senior Draftsmen.

-t e

The grievance of these Senior Draftsman i3

4

that the revised seniority so ixed in pursuance' of
the judgements of the Madhya Pradesh High Court has
heen modified to their detriment. It is stated that
certain ‘compromise judgements’ were delivered by the
Benches of this Tribunal in 4 OAs in favour of
Supervisar A" and allied categories. In pursuance

the Ministrv of Defence issued orders on

by

thereo



,"

Ly, 68 1989 (Annavu B 9 ihid). According to these

orders, Supervisor A" (Tech.) and allied categorias

{i.8., &r. Planner, &r. Fetimatar and &5r.

~ry
pres
=
-
et
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4" for short. - were given the

- d.e. sams as Chargeman Il o

notional basis, with a directicn for refixation of

Madhya Pradesh High Court) have been placed Jjunior to

Supervisors "A"™ though such Supervisor A" are  shaown

as juniors  of  the

any

D » ENN [T S £
23, Seniority Ctodrd aroup of

TT wiz.  Gupervisor AT aoiven

&s  mentioned in pars 32 zhove the Supervisor

AY ~ which as  stated therein dnclude the ailied

categories also - are the beneficiaries of four orders
1

of different Benches of the Tribunal. We can now

1

exanine these orders,

of _the Jdabalpur Bench in 0A182/87 -

U.0. 1.
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Thz 3rd Pay Commission recommended for the

S supervisor "A™  Group the pay scale of Rs.  380-560

only, while it rucommendcd Rs.  A425-700 for 50% of the
Senior Draftsmen. Baefore Ol.Dl;lQ?Ey Supervisor "A"
Croup and the Senior Dra?t;maﬂ were on the same  pay
scale. The Supervisor *ﬁ9 aroup claimed that . they
should he given the same pay scale of  Hs, 425-700
from 01.01.1973. The respondents granted them only
the pay scale of Rs. 425-640 from 01.03.1977 by.
order dated 21.05.1977. However, on their
representation, Jin which it was pointed out that 50%
of Senior Draftsman have been given the scale of Rs.
425-700. a High Power Committee ex&mined the matter
and recommended that the pay scale of Rs. 425-H0
should be given to them also from 01.01.1973.  This

was not implemented by Government. Hence. (A HNo.

S

7

e
oo

47 - Dharam Nath Singh & Ors. Vs U.0.1. Was

Bench on 18.01.1989 (page 83) on the hasis of an
agreement  between the  parties. The respondents

offercd the following terms For settlement on the

[=¥

basis of instructions from the Ordnance Factory Boar

"az Pay JC&? cf Rs. 425-700  may  be
e _

Fixation of pay will be done on that

\c) No arrears on account of the revisead

fiwation of pay will be granted; and

() The proposal will he valid it all  the
applicants accept the same.”

The respondents also requested that Supevisaor
¥¥ oA FF " s & ,';{' o 1 " § b are ,‘1{;,‘}‘:?"’5"]“
A" and Senior  Draftsman shouid g spec ally

mentioned and fixed in the pay scale of Rs, 425-700
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wee.f. 01.31‘19?3, The Tribunal. therefore. ordered
" that "“en1or Drafteman and Supervisor "A" and allied
categérie;,,shall be entitled to fixation of pay and
senfority wW.e.f. 01.01.1973" on the terms agreed
between the parties as stated above. MNo arrears on
account of revised fixation ‘would be sranted for

period before 06.05.198 & when the compromise was

reached.
35. Decision of the Mew Bombav _Bench n_ TA
Ors,

A40/86 M.P. Saha & dnr. Ve U.0.1. &

5imilarly situated persons had sought reliefs

gven earlier than Dharam Nath Singh & Ors. referred

¥
—
£
3
¥
-f
Fei]
-

to above. Their application was received on

as Th A40/86 - M,P. Ssha & Ors. Vs U.0.I. & Ors. A
decision was, however, rendered therein on 20.00.1989,

i.e. two days after Dharam Nath Singh's case was

the Jahalpur Bench. The app
s dissasal on the same terms which were offered to the
applicants in 0A 182/87 before the Jabalpur Bench.
Shred Ramesh Darda, the learned counsel for Govt. is
stated to have informed the Bench, on ‘instructions,
that the respondents were prepared to give seniority
to the applicants  from  0L.01.1873 at  par with
Chargeman, The 04 was disposed of on these terms on
20.01.1929 (p.98).  Subsequently, by order dated
21.06.1990 (p.99) in Review Petition Ne. 19/83, the
reference to the statement attributed to Shri Ramesh
Dards that the %espundents were prepared to give

senicrity from 01.01.1973 was deleted. However, the
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pench itself directed that "the applicants be given

ceniority from 01.01.1973 at par with Chargeman

Grade-11."
36 Decision of the Calcutta Bench in 04 495/56
- Birender Nath cahoo & Ors. Ve. ULl &

Ors.

fench too delivered 2 Judgement (Page 93y in @
similar case 1.e. OA 495786 - Birendra Nath Sahao &
Ors. Ys U.0.1. & Ors. Reference was made 1O the

arlier decision of the Jabalpur Bench in 0a 182/87

U\

the following ordetr Was nassed ¢
w¢1) The applicants shall be granted the pay
scale of HEs. 475700/~ notic anally with
gffect from 01.0L1.19735

izﬁ Fﬁxation of their pay will ‘be done on

425~ ”Udf* with effe t from 01.01.1973. Thi

wil be taken into account while
- senjority in the posts to
promoted from the posts

231
ih&y eujayed the pay scale of  RE.

but their y
vty takding  intc
q|4nteﬁ by this

37. Further decision __of Calcutta Bench in DA-

262/89 Bimal Baran Chakraborty & Ors. ER
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- A further refinement in reagard to determining
d e s . . ‘v h
seniority along with a clarification was given by thne / § ()

Caleutta Bench in 0A 282/89 - Bimal Baran Chakravorty

& Ors, Vs U.0.I1. & Ors. in which the applcia
wanted the order in Birendra HNath Sahon’s case (pars
efers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions :

-
341 After drawing up the seniority tist of
all officials in the grade of Rs. 425-700
as  stated above and as ordered by this
Tribunal in 04 495/86, promotions to “igner
ar adc% should be reviewed and regulated
ceording to the seniority Tist so drawn up.
133)  Promotions already Lo
grades of Rs. BE0-750/-
need not be disturbed. 1 ']
the basic  of their rey il
indicated above, are foun propotion
ta h%qhe aradeg From ve dates,
P int should be
' ju & re«ws*u
o vt :%L,LJMT)

opay on

It has to be noted here that in so far

is  concernad, the Min

nistry of

5 A FE
o1

as Supervizor
Deferoe had issued a letter dated 30.01.1980 (p. 224

which reads as follows ¢

"1 am d1rectwd to convey the sanction of the
i to__the merger of the posts of

e (Teeh, ) and other e
i Planner, Senior Rate- ;
stimator in the scale of Rs.
15-560-20-700/- in  Ordnance
Fquipment Factories including

and OEF Hgrs. m%th that of

w.e.f, 71301‘1; .
uonaequentiy upon merager,  the rayised

i
TG,




"7.20-—*
strenoth in the nrades of Chargeman_ _Gr.
I& auﬁbs and Lhdrge%aﬁ E?.II {Techy) Will be
shiown in the T ARnEXuUre attached

s

ereto."{enphasis given)

In none of the judgements mentioned in paras
34 to 37, this letter appears to have been brought ta
the notice  of the Penches. Hence, the impTications of

this order for purpases of seniority as Chargeman

i
et

was, not consi idered in these judgements.

39. Conseguent upon these judgements/orders

of the Tribunal, the Ministry issued the order dated

I

07.08.1080 (Annexure O of OA 398/91), (i.e.. #sit
Kumar Shreemany's case) granting the pay zcale of Rs.
495-700 to  Supervisor AT group from 0L.0L.1973 with
arrears pavable  from 07.05.1988. This has Dbesn
challenged in that OA (Para 32 refers). Thét‘ﬁﬁ also

challenges the revised senjority . Tist dssueu  on

17.06.1991

~
=

27251 and  seeks & direction ta
maintain the seniority as notified by the Annexure ©

{ibid) order dated 0o.04.1987.

40. Courth category, i.e, remaining 5U% of
Serior Draftsmen (given seniorily as

Chet ngn"IL from 1.1.1980.

We have now to deal with the rema%ning 50% of

e of Rs. 425-700

Draftsman who were not given the scal
from 01.01.1973 but were kepl o the scale of Re.

residual Sr. Draftsmen. They successfﬁ??y challenged
this decision of Government hefore the Supreme Court
oh grounds of discrimination. That petition was
allowed by the Supreme Court in the  famous judaement

- P Savita and Ors. s u.0.1. & Ors. {1985 3CC (L

e e e TR s e R v e L
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s 5} 826). The Supreme Court held that this decision

L

~

was an ihstance of arbitrary and rank discrimination
and directed that the pay scale Rs. 425-700 he paid

to the residual  Sr. Draftsman alsp. Thereaftar, tne

3
&0

residual Sr. Draftsmen filed U4 88/86 (P. BGavits
176 Ors. ve  U.0.1. & Ors.) bhefore the Javaipur
bench, claiming the same benafit the High Court of

Madhya Pradesh had granted to 50% ¢r. Draftsmen who

were given the pey scale of BRs. An-F00 fron
01.01.1%72 on  the recemmencation of the Third Fay
Commizeion in ME 1944784 & 1955/ 27 ta 30

supra refer).

41. That O0h was disposed of by the order

deted 13.02.1991 (P.172). The Tribunal shserved that

the order dated 30.01.1° (P.224Y wmeroing fronm

01.01.1980 the czdre of

categoriss with Chargsman I1 failed to include the &r.

Sr. Drafisman only o (o the 50%
of Sr. the Dutence gated them as

3011975 ard dosusd s canbined
seniority 1ist dated 092.04.1987 (Annexure 6 of OA
398!91)); The Bench then refers to the decision taken
at the J.C.M. Leavel III in June 1980 whereby all such
Sy, Draftsman who held the post on 31.12.1972 became
gligible for promotion to the post of Chargeman 1 1ike

Supervisors "AT. Orders were issued on 01.07.1980 -

Far the reason mentioned in thiz order of  the Bench

e RN Y N a3 e . B

. ATy v whdich we oshall o orevert

“’ o R OIS Lo :--,‘(_’ R LT T O T L d 5ok o v
ater an, the Do was disposed of with a direction to

szniority 1ist including the

Tearis (e, the residuat Sr.  Draftsman)  from
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the date "they are merged and redesighated as

Chargeman Gr. II1." There was also a further directy

that the respondents should also examine and conci

the recognition of the 3r. Draftsman with effect

©01.01.1973 keeping in view the observations of that

Bench in 5.B. Chkraborty & Ors. Vs U.0.I. & Ors.

i,

Ma 24789 decided on 07.02.1921 (paras 15 to 17 suora
refer), This aspect of inter-se saniority has also

-
i
1

not beéen adverted to in the referral judgement of the

Jabalovur Bench.

42, Fifth category of Chargemen - Beagularlv

appointed Chargemen-IT who ¢lain seniority

gver_categories 2 & 3.

We now come to the Tast group of perﬁons who
are aggrieved by the orders of the Ministry. They are
Chargeman 11 who have'either heen appo%ntedy directly
or by prémotﬁun from the feeder category of  Sr.

Draftsman and Supervisor & and allied categories on or

cafrer 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules Tong
hefore orders were passced either declaring that Sr.
Draftemen have to be trested as Chargemen 11 from
01.01.1973 f{para 29 supra refers) or that Subervisnr
"A" and allied categories have to be given seniority

1.1973 ({orders dated

3

as Chargeman 11 from  01.
17.06.1991 (P 229)3). These grievances are voiced by
the appiicants in Oh 91793 of the Jabalpur Bench -

&K, Mukhopadhya & Ors. Vs U.0.1. & Ors. =~ now
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repumbered as 0 2601794 and 0A 293/93 of the Jabalpur
Bench - WD, Rai & Ors. ¥ U.0L1. & Ors, now
renumbered  as  0A-2598/94.  Both these UA have been
referred to the Larger Bench by the referral order af

the Jabalpur Bench.

43, Particulars of the four Ofs referre sl Lo the

Eull Bench.
We can first notice some more particulars aof
four out of five cases that have been referred to this

011 Beneh.  The 5th 0.4, (0.4, No.o 350/93 of the

Jabaipur Bench M.S. Ramamurthy and Anr. ¥s. Union

i

Fi3
§)
£
x
iy
i
Lo

of Irdia & Ors.), has already been dispose

4

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) 0.4, No. 91/93, A.K. Mukhopadhyvay and four others

Vs, Gengral Manager, Grey lron Foundary, Jabalpur

and twa octhers,

This s renumbered as 0.4. 2601794 of the

Principal Banch. The olicants were Chargemen

jo
o

Gra.e-11 prior to 01.01.1980. They appear to havs
been directly recruited as Chargemen Grade-I1. On the
date of Filing the 0.4., the first four applicants
worked as Chargemen Grade-1 while applicent No. 5 was
working as Assistant Foreman which is a :tﬁi} Migher
post. Their grievance relates to the igher notional

Supervisor TAY. The Supervisors

o

senjority  given to
"A" were redesignated as  Chargeman Grade-I1 w.e.f.
(1.01.1980. However, thev have been given notionagl

seniority w.e.f. 01.01.1972 and are placed above the
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bplicants in the grade of Chargeman Grade-1I.  Thi

[

came to the knowledge of the applicants by the order
of prometion dated 08.02.1992, Annexure &-l which
promobes one N.M, Dikshita, Chargeman Grade-1 to the
post Qf fssistant Foreman.

This order has been issued in pursuance Lo
the Ordnance Factory Board's letter dated ‘21,Uﬂﬁlgﬁ2
Annexure A-L1{a). This is an important document

because it explains how the combined seniority of all

—t
-

Technical personnel  as Chargeman srade-11s
Draftsman, Supervisor mam (Tech), Gr. Planner, ar.
Rate Fixer and ©Sr. stimator as on 01.01.1873 has
heen revised. 1t is contended that while granting
promotion DYy annexure A-1 to ghri MN.M. Dikshita and
fixing seniority as on 01.01.1973, the principles of
Taw Taid down  n ma 24789 (B.B. Chakravorty and
Others ¥s Union of India & Otharsy (FPage 1251 have

1

ween ignored.

Thus, in  this case the directly recruited
Charaemnan Grade-11, or gven those regularly promoted
as Chargeman—11 - who are in position after 01.01.1873
are aggrieved by the saniority  given te  the
Supervisors war  ipn  the grade of Chargeman-I1 from

01.01.1973.  This lhas been referred to in para 42

(37} O.h. 275793 of Jabalpur gench, Mannu Lal and 14

BT oo oo WA A et

(rs. Vs Union of India and another,
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»~fh%s is renumbered as Q& 2591/94 of the
Pr%wﬁipaib Bench., These applicants are also aggrieved
by the seniority Tlist dated 24.01.1992 referred to in
the ¥irst case, 0A 2001/94 (A.K. Hukhopadhyay & Ors.
¥s Union of India & Ors.) referred at (1) supra. lney
are alsg aggrievéd by the  subsequent order dated
25.02.1993  (Annexure A-17) which communicates the
arder dated 23.02.199% of the Ordnance Factory Board
which reads as follows

"Subi- Pr matwan tg Foreman/Tech-
Cencellation of

By reason of the Judgement dt 30-12-81 O
No.88 of 1991 passed by the %on‘b?* CAT
Caleutta the promotion order issued Order
OFB  NO.3265/E(T)/a/NG dt. 31-7-198% rtandﬁ
auashed. Accordingly, the said promotios
arder became non-existent from 30-12-21. 3
the heneficiaries of the saild promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme  Court Viz. SLP Nes.13257/91,
19071791 (KKM HNair & others Vs. Uol &
athers and B.K. Ananthamurthy V¥s. UOL &
Others).”

20

(13 DA~278/93 (Jabalpur DBenchy (K.D.  Roy &

fnr. vs. U.0.1. & Qrs.) renumbered as 0A-288/7/24).

In this case, the complaint of the applicants

ig that by the impugned #Annexure A7 order dated

73.2.1993 they are sought to be reverted. The wmain

2]
-6

rescon for reversion is that this is in pursuance
the order dated 30.12.1991 of the Calcutta Bench in
T oa~29/91 (Sudhir  Kumar Wukherjee & Ors.  vs. .01,
& Ors) para 22 (supra) refers. That order of the
Tribunal related fo queshﬁng of the seniority list

dated 27.7.89 and the orders of promotion dated

St

21.7.89 and 28

A
it

L%

%

L1989, The applicants stets  that
their promotion is hased on the seniority 1ist dated
24.4.1987 and not  on the senjority Tist dated

7.7.1989. This exactly was the issue in the fifth
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case referred by tha Jabalpur Bench OA No.350/93 (H.S.
Ramanurthy & tnr.) which has Dbeen disposed of

separately by the Full Bench sitting at Jabalpur by

the order  dated 16.12.94 (page 179y, The Full 2
decided to modify the final order of JabaTpur Bench o
save such cases from the nischisf of the directions of

that Bench{‘

(iv) - DA-293/93 (Jabalpur Bench) (Uu.D. ERow &

)

tnr. ws. U.0.1. & Ors.) renunbered as OA Nog2594/94

'

In this case, the applicants are directly
recruited chargeman who have been appointed  on or
after 1.1.1973 and are aggrieved by the zuniarity
ven to Supervisors AT as Chargeman Grade Il. This
is similar td the caSé of Mukhopadhaya referred 1o

above at serial No.(i}.

44 . pracedure followed by the Full Bench.

(1) Considering the nature of the dispute and
the need felt to settle the disputed issues once and
for all, the Full Rench sitting at Jabalpur gave &
direction on 15.17.1994 in 04 91/93 sf that Bench,

T.e. ALK Wukhopadhvay Case  (0.A. 2601/94  of

g

Principal Bench) as ot lows ¢

" The dispute in this petition relates to
senjority on the post of Chargeman Grade-II.
after hearing the 1earned counsel of parties
it appeared that appointiment to this post
was made from various SOUrces. In the writ
petition only the Union of India and  its
afficers have been inpleaded as respondents.
The Gncumbents who have been drawn from
various sources have not been inpleaded.
fhey are In large numbers. . gecordingly,
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impleadment by
consider

name  would  be
it appropriate in

their
inconvenient. We

order to give finality to the dispute that
general notice be given to all LaLanrﬁ gz of

persons.”

This 0A and the cannected 0As were then

transferred to the Principal Bench by the order of the

..u

Hon'nle Chairman. MA 124795 was  Filed by

applicants that the parties could be better served 3f

the official/respondents (1.e. Govt.) are directsd to

issue the said notice through & Factory  Order.

were given to Gavernment in  this

o

publish in a Factory Order, a

referral dudgement of the Jabalpur Bench and alsc
indicating  that  interested parties could  seek
impl eadment.

45, Such notices were published and in

thereto 327 HAs have been Tiled in three Dbs

= 4 and 0A-2551/94 =Z2).

We have relzcted those Mas where the applicanits sousht

impleadment as  additional applicants  and ngt  as

addivional  respondents.  Thus 3 MAs in  O0A  2593/94

(V.. Ray's case), 12 Mas in 04 2581/94 (Mannu Lal's

case) have been rejected.

46, Thus, we now have in all 30% Mas filed

in the above 0As. They have either filed separate

to the UAs or they have ssat oubt their caze in

47, White tne  Ffour  Ofs  {exciuding 04
HO.350/1993, of  the Jabalpur Bench) referred hy the

Jabalpur Bench to the Hon'hle Bench for being disposed

a Tarasr Bench were pending, there were a number




g

— e —

of similar other applications pending in various
Benches. By the orders of the Hon'ble Chairman, the
0As not filed befaore the Principal &eﬂcﬁ were
transferred to the Principal Bench and he further
directed that they should hé disposed of along with
the four 0As referred by the Jabalpur Bench to the
Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referved by the

Jabalpur Bench. We have heard all the counsgl  who
appeared for various parties. Wee  also gave  an

opportunity to the individuals who appearsd in person

and did not have any counsel to assist them.

In spite of the Hon'ble Chairman's order,
there was a dispute that all these other cases are not
concerned with the issues raised before this Full
Bench. We have treated A.K. Mukopadhvay's case  (0A
No.260L/%4 of Principal pench) as the main case for
recording  of  orders. On 20.3.1095 we took up  each
case seprarately with a view to classifying them into

three groups:

1) In the first group, thare are 31 cases.
these  are  cases aboubl which both  parties

agree that they are properly referred to the

Full Bench.

e second group includes 5 cases. These

-t
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raised before the Full Bench.




i1y There are 6 cases in the third aroup.
These are cases about whichk enly one party
submits that the issues raised are similar

SEE .

to the issue raised in the Full Bench cas

21

49.  We decided that this Full Bench should
deal with all those cases sbout which the parties are
agreed that they have been rightly referred to this

Bench.

50, In 0As regarding which there s d
among the parties as to whether the 08 pertains to the
dispute before the Full Bench or not, our orders are

given at the end,

51. The_disputed issues having a class character.

We can now discuss the merits of the disputed
issues. We take these disputes, as far as possible,

in the following erder:

i) Case of Supervisors 'A' who have claimed
accelerated promotion as Chargeman-11 on the
basis of the order dated 6.11.1992 of the
Director General Ordnance Factory granting
promotion after completion of twe years on
the basis of Virendra Kumar's case (AIR 1981

8C 1775) and the sequsl thereto.

1) Cases of other Supervisors ‘*A'who are
similarly situated Tike those at Serial

Mo.(3) in respect of wham erders have been
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passed by Courts other than the Supreme

. Court of India (i.e. Jjudgement of M.P.

High Court dated #4.4.1983 in M.P. 174 of
1981 (Dilip Singh Chauhan & Others) and five
other MPs and, decisions of the Jabalpur
Bench in B.H.  Ananthamurthy's case and
Ravindra Nath Gupta's case (T.A. 322/86 and

TA 104/86).

case of B50% Senior Draftsmen who have
~1aimed seniority as Chargeman Grade-11 from
1.1,19?3 pased on the judgement of the M.P.
High Court in the Yoginder Pal Singhts case

(M.P.  312/¢1).

Case of the residual 50% Senjor Draftsmen

A

e

who were not initially given the pay scale
of Rs. 425-700 from 1.1.73 in respect  of

i

whom  the Jabalpur Bench of the Tribunal has
passed orders in O.A. 88/1986 (P. Savita &

175 Others Vs. Union of Indis & Others).

Case of the Supervisors 4t and  allied
groups for seniority as Chargeman;lli fram
1.1.1973 based onv the judgementé of the
penches of this Tribunal at Jabalpur (0.4,
162/67, Dharam HNath Singhts Case), HNew
Bombay (T4 4A40/86, M.p. GSaha's case) and
Caleutta  (0.A.  495/86, Birendra  Nath
Sahoots case and 0.4, 289/89, Bimal Baran

Clhakravorty's casel.
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(vi) - .LCase of Chargeman-I1 who have been directly

veg o

- recruited on or after 1.1.1973 or have been

so.  promoted regularly  from the fe
gradeég in accordance with Rules who have 2
grievance against all the above graupar in
respect of seniority as Chargemahwllt

o fF

52. Case of the Supervisors ™87 who have claimad

accelerated promotion as Chargeman-I1 on the

asis of the Director General Ordnance

o
gkt

-~ Factory's circular dated 6.11.1962 (Seria)

2

o

can be seen from paras 5 to 24 supra,. th

i}

2
sequence of events in regard to these claimants are as

followss

(1) Claim of Virender Kumar and others to get
promoted after completing two vyears of
service as Supervisors &7 on the hasis  of
the  DGOF's circular dated 6.11.1262 was

negatived by the Division Bench of the

High  Court. In appeal. the

JANA: Court allowed their claim in a short

%
(9]
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Based on this decision of the Supreme Court,

the Madhys Pradesh High Court a2lTowed M.P.

58

Mo. 17471281 (Dilip Singh Chavhan's ¢

&

and  five other petitions, including M.P.

/1987  Filed hy K.K. M. MNair and othears
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dacision was dismissed by the Supreme Court.
Thereupoh, a revised sepiority was drawn up
on 20/25.2.1987 (Page 15} giving antedated
seniority to  all these  petilioners.
petitions were i
Supreme  Court claiming benefits given 1To
Virender Kumar and others in &IR 1581 GC
1775.  Virender Kumar & others also filed

contempt petition for implementing  the

.
Supremne Court’s above crdsr.

Feh BN H - Ty !
p&*‘.ﬂ.“ui"\’; WEPE heard i detat by Lns

Supreme Court in Patluru’s

1663, & agist of the order is reproduces at

paras 10 and 11 supra. The Supreme Court
held that the petitioners had no right to

cd  on execubive

accelerated promotion
instructions de  hors the statutory ru
The contempt p@titﬁoh ?i?eda by Wirender
Kumar and others wasg dismissed but i1t was
held that they should be granted the sane

relief as the petitioners before the M.P.

[+3]

\S

Migh Court were given by the decision dated

4.4.1983 of that Court.

pased on this Judgement p¥  the Supreme
Court, the seniority of Virender Kumar and

| higher grades was

Board dated 27.7.1989 (Annexure A-B in Mannu

Lal's case - O.A. 2591/94) .

e
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The revised seniority Tist referred to  in
(17} above, adversely affected certain

Chargeman-11  who were carlier ranked senior

r
t

]

to the petitioners in the M.Ps. disposed

by the M.P. High Court and had been issued

without giving them & hearing. Hence,

shishir Kumar Chattopadhyay & Ors. filed
0.4. No. 217.87 impleading all  the
heneficiaries of the judgement of the #H.P.

High Court. This O0A was allowed by the

Jikalpur  Bench  of the Tribunal. The
impughed seniority 1ist was guashed.

In appeal, the Supreme Court upheld that
decision of the Tribunal (K.K.M. Mair a
Ors. (W Union of India, 1993(2) SCALE

469).,  An extract of that judgement 13

reproduced in paras 20 and 21 supra. It was

held  that, after the circular  dated

20,1.1966 was  issued (para 6 refers),

porcs
[
—
Py
f§23

prometion. &8s Chargenan-11, coula
muce just on completion of two years service
as Supervisor 'AY and that there was no
Tegal foundation for any such  early
promoi%on. Hence, such promoticns could not
be agiven. This knocked the bottom of the
case of the appellants before the Supreme
court and hence it was held that the order
dated  20/25.2.1087  giving  ante-dated

seniority (vide (i1) above) could not be



53. Tnse 1&arned‘counce1 for the app1%cant>

in surh cases, f{e.qg. Mannulal's case 08-2591/94 of
PBY namely, 5/5hri v‘K Tankha and 5. Nagu contended
that the decision of the Supreme Court in Virender

Kumar's case as modified by the judgement in Paluru's

ven  to them by ths
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revised saniority Tist dated 27.7.1989 (Annexure A-8
in Mannu Lal’s case) could not have been cancelled by

Government. Mor could that seniority Tist have

cancelled by Government on the hasis of the decision
of the Calcutta Bench n 0. 4. 99731 (Shishir  Kumar

Mukheriee's case) referved to in para 22.  In any case

Lt {a

the Supreme Court’s decision in K.K.M. HNair

11093

e
-

SCALE 469 will not apply to these persons who

were not parties to that judgement.

54, We have  carefully these
cententions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30.12.81 in 0A-32/3]

i

{59ahir Kumar WNukhopadhvay®s case) has nothing to do

with Government®s decision to cancel the refixation of

89 (paras 22 & 23 vrefers).

seniority  done on 27.7.1
That order had already been issued by Government on

17.6.91 (page 225). Para 6 (171) of that order reads

as under-

BEEN “””Wd“@ntﬁ were mads to this qeniorit?
List baszed on the judgements referred to
abaove vide orders
No.3265/%¢ nxoxwtgfﬁwpfxﬂfhﬁ Dt 20/25.2.87

29.3.88, 30.3.88, 18.11.88, 13.1.89 aﬂd
17.11.62 Nos. 3285/ Seniority/Dip/VK/A/NG



b
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e S
=

-~ 11.6.90  and  No
ALB7 respectively were

dated  27.7.89  an
100/Miac/A/NG Dt.
igsued.

A

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT  Jabalpur) referred to in para B
above.” ’

Therefore the seniority Tist dated 27.7.89

was cancelled because of the three judgements of the

1]

Jabalpur Bench referred to therein. They are (1) th
Judgemant dated 7.2.91 in MA-24/91 (5.8,
Chakravorty's case paras 15 to 17 refer),i {i1)  theo
judgement dated 14.2.91 in 0A-217/87 (Chattopadhyay's
case (paras 18 & lé refer) and (111 judgement dated
13.2.91 in 04 88/96 (P. Savita's case - paras 40 & 41
refer). The Ministry's order dated 17.6.91 does not
ztate the reasons why this revised seniorﬁtyv Was
cancelied.

55.  Howsver., we are satisfied that this
order is fully Justified by the decision of the
Supreme Court in K.K.M. Mair's case. That decision
(1392 (2y  SCALE  469) sealed the fate of  the
petiticners before the Madhya Pradesh High Court in
M.Poo No.174/81  and five other petitions who were ai?
the respondents in  08&~217/87 filed by 5,K.
Chattopadhyay bhefore the Jabalpur Bench, in so far as

their clsims for antedsted seniority as Chargeman 11,

o
&2

relying on the decision of the Supreﬁe Court in  AIR
1981 sC 1775 (Wirender Kumar's cage)slig concerned.
herefore. in respect of these persons the Supreme
Court fina%ly held that there was no case for granting
them any promotion from any earlier date based on the
circutar dated 6.11.1982. It is, no doubt, trus that
the respondents in  217/87 did not include Wirender

Kumar and  others who were the heneficlaries of the
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Supreme Court’s Jjudgement in AIR 1981 SC 1775. But
the Supreme Court clarified in Paluru's case (AIR 1990
SC 166) that Virendra Kumar and others can get no
other refef than what waé given by the M.P. High

- *

Court to the petiiﬁﬁenra befare them in the petitions

Mo.174/81 and five other petitions. That relief,

particuTﬁrTy the one relating to grant of h%gher

seniority  based on automatic  prometion, as
Chargeman-11  after completing 2 vears service as

Supervisor &' and the consequeatiaT revision of the

seniority  Tist, was struck down by the Ja

¥

in Chattopadhvay's case (04 No.217/87). That decision
of the Jabalpur Bench was upheld by the Suprems Court
in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

r<“

cannot be given any better benefit, because of the
terms of the Judgement of the  Supreme Court in

P

3

Turufs case supra, which specifically d%sposed of
the Contempt Petition filed by Virsndra Kumar and
others (the appellants in Civil Appeal No.441/901). In
that Judgement, the Court he?d; inter alta it would
he awprcﬁr%ate that the appellants in Civil  Appes]

[

same relief which

4-..
Lz
TN
e
[
=
£
<
G
o
o
i
)
=
523
=
prs
[
[
-
=5
L)
! }“

was granted to the petitioners in the writ petitions
before the Madhya Pradesh High Court.™ As stated
above, the benefit given to those petitioners was
guashed by  the Tribunal in Chattopadhyay's  case

(04-217/87) and this was upheld by the Supreme Court

[

Hence, no  relief i
They will alsc share the fate of the appellants before
the Supreme Court in K.K.M. MNair's case. Therefore,

the Annexure H-8 seniority list dated 27.7.19%8% n

due to Virendra Kumar and others.
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Maruial's  case  (04-2521/94) giving  antedated

sentority as Chargeman II has no legal foundation and
hence it was rightly  cancelled by Government.

Therefore, this 0.A. s Tiable to be dismissed.

It 9% only necessary to add that the

(R
8y

applicants in  TA-322/86 and TA-104/84 (4., B.H.
Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

[6

Virendra Kumar and others and the petitioners before

the Hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in  these
two TAs was  subsequently c¢larified by the order in
review in M.A. 24/1989 filed by S.8B. Chakraborty and

others which has been extracted in para 15 supra., The

Bench clarified that it was not intended to sive  the

applicants in the Ths any higher seniority over those
who had alrsady been promoted as Chargeman-I11 before
them.

57. One more foot note has to be added. It
will he sesn that  the applicants in both
Anaithamurthy’s  case TA-322/86 and Ravindra Nath's

case (TA-104/86) decided by the Jabalpur Bench are

3

<

Science Graduates (para 9 refers). Qupervisors Y47

who were Scicnce  Graduates claimed that  Tike
Supervisors TaT who  were  diploma  holders in
Engineering, they are also entitled to be promoted as

.Chargeman~11 after completing two vears® service as
supervisor ar, This Was allowed in B.oH.
'ﬁnantham&rthy‘s caég'supfa: éut a Full Bench of the
Tribunal gifling at Bombay to hear 04-168/87 (Abrahan

Thcmas & 25 Others vs. UOT & Qrs.) and a bateh of Ohs
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held on 23.8.90 (page 154) that, at any rate, the
circular 6.11.62 granting prometion on the completion
of two years service as Supervisor TAT never applied
Ty Sciencs Graduates. On  thst ground also, these

Scisnce Graduates are not entitled to any eariier

nromotion or carlier senjority.

58, In other words, all the categories of
persons mentioned in items (1) and (i1) of para 51
supra are entitled to onotion as Chargeman 11 only

in accordance with the recruitment rules and not from

any earlier date on the basis of the circular  dated”

6.11.62. tccordingly, these pearsons would reckon the

ority in the grade of Chargeman 11 only from the

date they were promoted on the hasis of the normal

rules and not  from the date of completing two  years

service as Supervisor TAT.
59. Cese of 50% of Senior Draftsmen (item (111)
of para 5L supral

- A 3 UV, B A IS [} “ i 4 P s
This s exemplified Dy 04-398/91 of  the

U.0.I. & Grs.). The Third Pay Commission divided the

(28]
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into  two categories. 5% were

recempended the

the lower revised pay seale of Rs.380-560 which was

:d

{“s

alse the pay scele given to supervisors TAT and allig

=

groups. AN order dated 4.7.78 appears to have beg

passed on these re commendations by Government. b ocopy
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dccording to Government, by this order, their decision

on the basis of  the Third  Pay  Commission’c

-~ 4 -

recommandation  in regard to the Senior Drafismen was

|2

announced, namely, that only 50% of them will get the

revised pay scale of Rs.425-700. However., a perusal

of the judgement of the M.P. High Court in VYogender
Pal Singh's case (M.P. Mo.312/81l) seems to suggest
that this order amounted to  treasting the Senior

Draftsmen as Chargemen II from 1.1.1973.

50.  Though the facts are not fully clenr, we

b Y

ind it necessary to observe that merely because B50%

-

of the Senicr Draftsmen were granted from 1.1.1973

e
g
-
7

same scale (Rs.425-700) as was given to Chargeman 11,

though, bhefore that date, the Tatter post carried a

%

pre-revised scale than the former and was a

post of promotion, 1t could not have been concluded or
declared, without any thing more, that such Seniar

Draftsmen automatically became  Chargemen 11 from

1.1.1973.  The mere egquality of the pay scales did not

abolish the functional differences, which obviously
exigted even thereafter. On 1.1.1973, when the pay

equal, the only consequence was that the
question of promoting Senicr Draftsmen as  Chargemen

1T, could not arise because, ons of the essentiz)

benefits/ingredients of promotion is to get a higher
pay scale. But that did not mean that the two posts

got either equated or merged. It anly meant that if

the Sznior Draftsmen were to get further promotion

&

they should first gain an entry into the cadre of
Chargeman 11 which could not be automatic. This could
not have bgen otherwise even if., after the 4.7.1978

=~

orcer was  passed, the Senior Draftsmen were dire
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promoted as . Chargeman I, without first makihg thenm
Chargeman 1I1. The proper course cauld, perhaps, have
been to give a direction to  screen the  Senior

1 of them as cauld b

o

iz

Draftsmen so as to identify suc

I

sheorbed as Chargemen II from 1.1.1973, even vhough no
promotion was invelved. On that hasis, an order of

absorption of such Senior Draftsmen as Chargeman 11

o

[

could have heen passed and such Senior Draftsmen could
then have been considered to be in  the catdre of
Charoemen 11 from the  date af  such  absorption.
tlternatively, it was open to Government to merge the
cadre of 50% of Senior Draftsmen with the cadre of

Chargemen 11, as was done in the cas

2]
Tk
T
53
i
eF
¢
o
£3
=

*AY by the orders dated 30.1.1990 w.e.f. 1.1.1880

{para 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

and be given seniority from
that date was reiterated by the same Court in  two

suhsequent  decisions in M.P. Ne.1944/84 and 1955/84

S

para 28 refers). 1t was further held by the Court

3

that the decision should be made applicable not  only

to the petitioners who appeared before the

to all similarly situated persuns. The Letters
dppeals in  the Tatter two cases were dismissed. The
S.L.P. filed against the decision in these two LPAS

was also dismissed by the Supreme Court by the order

-



62. As this-decision became final, a revised
senigrity ~Tlist  of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1.1973 was

on  9.4,87 (Annexure 6 ibid). In the absence
ot any other judicia

any diff

m

direction, the respondents could not
have altered that seniority given to the Senic-
Draftsmen by the above orders. That, in the nutshell

is the argument of Sh. Y.B. Phadnis and Sh. N.Y.

Phadris, the Tlearned counsel for the applicants  in
0A-398/01 {(Shreemany’s case).
£3. Un the contrary, Sh. Ramech Darda for

the Government states that subsequent thereto, there

has bean 2 direction hy the thres Benches  the
Tribunal, i.e., Jabaipur, New Bombay & Calcutta to

13

from

O

accord seniority  to Supervisors AT

S

A8730 1t ds Gavernment's stand that, therefor

P
(6]

1.

&

-

the sénicrﬁty of Chargemen II on 1.1.1973 was reguired
to be recast, taking into account the judgements  in
favour of the Senior Draftsmen and the judgemsnts  dn
favour of Supervisors "AY and 217%ed categories. Both
groups were given seniority from same date, 1.8,
1.1.1973. Therefore, inter-se-seni iority had to be
determined anly on the basis of the inter- -se-seniority

which existed before 1.1.1973.

64, That takes us to a consideration of itenm
(v) ¢f Para 51 at this stage itself as the Ttems (314)
and (vi) are inter Tlinked. This contention of the

Ramesh Darda, at First blush, appears to  he

Tt

plausible explanation of the decision of Government to
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recall the seniority 1ist issued in 1887 in favour of
the Senior Draftsman. However, oOn closer scrutiny, We

do not find much merit in this argument.

65. In the Ffirst place, the ] wEnts

delivered ~ by the M.P. Migh Court in the Senior

ceniority issued on 05.04.1887 are all aﬂtarﬁrr,t&_the
arders of  the various penches  of the Tribunal
regarding sepiority in the case of Supervisors AT,
Secondly, unlike tne M.p. High Court’s judgemgnts in

i

the Senior Draftsmen’s
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whzther seniority showl

ground that 1
frofm the date  wWas deliberated at length on merits.,
There is no such dis ussion in the orders of  the
Tr%bunaT i thé cases of the Supervisors v4' about the

iesues of seniority. The orders appear to have passed

te of the consent given by Government. fs a

review that no such  consent had been given by the

respondents. Mevertheless the pench itself gave a

-

6.  What is more jmportant is that in  none
o¥ these cases, Two important facts were brought to
the notice of the Benches. Government's failure in

this regard 15 inexplicable. They failed to inform

the Benches that in the case of the Senior Draftsman,
the High Court af M.P. has already passed specitic

orders that they shiould he.  given senjority  from

1.1.1973 as  Chargeman 11 and Government should,
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therefore, have sought further suitable directions
from the Benches as to how the inter se seniority of
Senior Draftsman should be  fixed vis-a~vis  the
Supervisors AT and allied categories in whose favour

the Benches gave a8 similar decision by consent.

st
i
o

In our view, the most aricus default of

{;s

Gavernment was its failure to bring to the natice of
+he Benches  that 3 regular order absorbing of the
Supervisors AT and allied groups as Chargeman Grade
11 w.e.f. 1.1.1980 had been issued by Government by
their order dated 30.1.1980 (para 38 refers) and that
none of the Superyi$0rg Grade A had questioned the
validity of  that order of absorption in  any
procesding. Tn the circumstance that order remaing

unchallenged and is final.

. It may be recalled here that the case of

P
o

the Supervisors 'A' and allied groups 1s quite
different from that of the 50% of the Senior
praftsmen. The Third Pay Commission did not recomnand

L.

thal they should be given the st e of Rs. 425-700 from

i

1.1.1973. They, along with the remaining 50% of the

o

venfremen  were placed on a lesser pay scale

03
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Rs., 380-560. Thereupon, they felt aggrieved and
repyosented  to Bo wwernment, who voluntarily agre s Lo

rhe  pay scale of Rs . A25-640 from 1.3.1277 vide

(3

their order date 21.5.77, This was not accepted and
four Oas were filed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main claim was that they

should be aiven the revised pay scale of 5. A425-700

from 1.1.1973. 1t s while disposing of  these

petitions that, at Teast in £ Cases, Government alsa




appeared to have given 1ts conment fnet seniority may

also be fixed from 1.1.1973. These have been referred

to in.paras 34 to 37 supra.

69,  In the circumstancesa>ws'are of the view
that the orders of the TriSunaW i@mrag 34 to 3
refer), in - so far as fheyrcohcern grant of seniority
b Supervisors .’A* as Chargeman 11 w.e.f. 1.1.1973,

have to be treated as having been given per ineurian

ignoring the most important  document, namely  the
absorption from 1.1.1980 only of Supervisars as

Chargemen 11 which vemaine unchallenged. ' w& have
already expressed our view (para 59) that even in the
case of Senior Draftsmen, the proper order ought to
have been to direct qu»Fﬂmcﬂt to fFirst issue an order
of their absorption in the cadre of Chargeman IT. It
ig, therefore, strange that neither the -order af
absarption of Supervismrs At from  1.1.1980° was
challenged by any of the applicants in the above 04s

nor was it r&?@rred tg by Government. Hence, those
orders cannot confer seniority oﬁ Supervisors TA from
a date anterior to the date of their absorption as
Chargeman 11 and they cannot disturh  the seniority

1awfully conferred on Senior braftsman from 1.1.1973.

70. We. therefore, hold that as on 1.1.1973
502 of the Senior Draftsman who have been given the

berefit of the revised pay scale of Rs.425-700 have to

be shown as chargeman-I1 in terms of the orders of the
M., High Court and the seniority 1ist so prepared

could not have been alte red by Government. Hence, the

applicants in 0a-398,/91 (Asit Kumar Sreemany's  case!l

£

are entitled o relief on this basi

¥
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71. Case of the remaining 50% of _the Senior

Draftsmen (i.e. Jv of para 10

SULER) .

We have perused the judgement
pench of the Tribunal in 0A-88/1986 (P
others vs. U,0.1. & Others)in wmﬂuh
directly considersd. With great re
unable to  subscribs  to the views sxg
Bench (para 41 refers). P. Savita a
4 their case in  the Supreme Court whe
declaration in their favour that th

Rs. 425-F00 to only  50%

1
H

oy

¥

sad

that order sould be

of the Jabalpur

. avita & 178
th jszus
spect,  we

¥
nd others won
noothey got &
gy to (i.e.

of  the Senior
13y e QiVLP that

pay scale to all Senior Draftsmen including the
residual 50% of Senior Draftsmen. If this be so. i
are unable to  ses how the benefit of the H.P, Hiah
Court Judoement 1in  Yogendra PFal and Others (H.P.
174781 and  MLP. 1244784 and  1955/84)  declaring
that as a conssqu thersof the Senior Draftsmen
should also  get seniority as  Chargemen 11 from
L.LUAR73 can be .d@h1€d to this residusl oF

50% Senior Draftsmen.
7. However, the learnsd Jabalpur Bench has
specitically  held that this residual group of Senior
can  get such seniority only frem 1.1.1980
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s and allied brouns who
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along with
have been ahsarbed from that date as Chargemen L1, Mo
doubt, there s & further direction to Government O
consider whather they can be given seniority from
1.1.1973. épparently no otkier order has been passed.
This order of the Tribunal has become final. MNo
genior Draftsman pbelonging to this category apm&afg o
have challenged this order. In the circumstance, even
though we are of the view that these Senior Draftsmen
could not have been differehtiated from the Seniar
Draftsmen in whose case the orders of W.P. High Court

have been passed e are bound to hold  tha

&
=

nepefit of that judgement cannot be given o ehen AN

0A-658/1986. Hence. such senior Drafismen can reckon
seniority as Chargemen 11 enly from 1.1.1980,

73. Case of reaularly recruited Chargemen 1L
(3.8, vi of para 511. These Chargemen are appointed

regularly either by way of direct recruitment or by

¥4t and the sllied  group referred to  above. The'ir
case nas boer vehemently putforth by Sh. Tankha and

sk, KUK putta. They stated that &3 the Rulss then

&3

tood Senior Draftsmen, Supervisors Grade AT and

.

]

allied Groups — Were in the  feeder category  for
promoticn  as Charcemen 11. The post of Chargmen 11
could also be Filled up by direct recruitment  of
qutsiders. In case of promotion. 211 eligible persons
Were considered. Thase who did not nake the grade had
to continue as Senior Draftsmeq or Supervisors 'AT and

allied categories. Now, by the cperation af the
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rime but this was not done and this mistake was set
right only in November, 1965, Had he heen promoted as

Vard Master in timz, he too should have been absorbed

as Inspector 1ike athers from 1.1.59. Though
he Gid pormally  have been appainted as Traffic

ceter on 1.1.59, yet that could not be done - by

sutting the clock back but he should be appointed as

Ty ¢ Inspectsr from  the date he came to the High
Covrn 4.8, 20, The Court observed  as
£ .

¥, Those who were p‘uﬂatt“ sarlier might be
adversely  affected iF we  direct  the
appellant’s sppointment as traffic inspeclor
with effect from an earlier date, We desist
from doing so.”

ueweyer, the Court gave an ohearvation in the

"1+ js, therefore, reasonable that the
app@11aﬂt should be Tﬁtt“d into the scale of
pay at a point where full netional Sahiorﬁty

: uuaiu have vy antitied t had

?@mmq

Paras 5 aend ©  are important and  are

reproduted below:-

T, vet another noint that arisss is as to
v nwpuun regarding his arrear f

LR TR ¢ R

salary from Dece sber 20, 1967 and for tne
post-writ-pe pition period. We mane + clear
that while seniority is notionally

appellant

extended to him from 1.1.1855%, the
will not be entit tled ta  any salary qua
traffic dnspector prior to 20th  December,
1967, Hewever, hne will he entitled to
salary fhs terms ndicated above from
a7 as traffic  inspect
Will be & Ble to oraw

i drawn and

, p
e nasis wWe

fb
[

—y

jeen what
Lﬁ‘ttﬁ too or
ted in this judgment.

R



» g
) A ,“'”“ e
R X F - < o~
r N
: 6. The appelis e
>’ Tooks forward N

view, right and

of promotion, be &
from 20th Decem for qua73 Fying

conu1t1 for

Iat

pericd, 1f  ther
urchrwo i

the order of the Court, it was held that the service
datesz of notional seniority =hould
fur further promotio
7. The othar ¢ Ve Pram
Prakash Aggarwsl, 1924(1) SCC 431, The appellant wes
on 4.1, 1?;5 a5

on-gazetted vost. The
to be a with
etfect froam 16.1.1%5%. & reguler recruitment  was

A %m0 dey o B e ey esE PRV A PR T | b O o g o
to how noticnal SEN1arity can pe counted, fhat mara
r as Tollows

ig
tak
2

*
o




ad hoc basis, gspacially, during the p&r,ﬂd
when  the post  its el was & non- gazetted
post. The appeliant wa given o seniority
w.oe.f.  January 4. 1957, mut the post of the
Foreman which the appellant  was holding
itself Dbecame a gazetted post since January
16, 1959, Any officiation on the post when
it was a non- gazett&d past cannot he held to
he a continuous officiation on the post S0
s to entitle the appellant to aou”* that
period towards his continue
The High Court has riar
appointing Mim  on i
cecommendation of the Lo
af  appointment could
ante-dated and made to be .
January 4, 1957, This Court has repeatedly
struck o¢»n oﬂd decried ony attempt on the
part ﬂ* ,oknt\nﬂ auLﬂmrwt« to aive &
S A L

et ive WeEl

¢ ~u1u11yﬁ wh\n
qeniqrﬁt» of 1
inte

%

sy

4 et T e

e
it #

mmendation of the
srity in the service could not have bheen
ted by the State Government, by giving
Tonal date  of appaintmc af ihu
| January 4, Cempiiasis

notional seniority cannot

of others who have been

76.  The other Judgement of the Supreme Court
which contains obser vations on notional seniority s

o~ ~

Gangadhar Kar ws. Durgacharan Panda and Ors. 199%

£30) ATC B4%Y. That was & ¢ase where the issug oF

seniority arese  from the retrospective promotion of

the appellant. e Court has held as Follous:-
v This  view of the HWigh Courts seens to be
unassailable  for the reason that once Cthe
first respondent was  Gra ed  pro forma

al

promotion retrospectivly nis seniority had
to he fixed from the date on which e was
qrantﬁﬁ such prometion. It is nobody's case
that any condition was imposed in regard Lo
ubﬂzo‘ltv while permitting him to reyatrxatﬁ
Go  the caore o Laboratory fssistant nor 1%

i+ anybody's case that the decision of the

i
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categorie

following

80.

s of

order which Wil

(i)

-
b
s
2y
et

To summarise, in our view, the various

‘_—-'/ ‘:’.S:/"

Chargeman should  be placed in  the

thase who have been  regularly
appointed or promoted as Chargeman

Grade-11 before 1.1.1973.

N

TR R | e b P Ly X L B IS oy ry s 8
seales were revised and who  havs

1.1.1973. - They will be  placed

o b PR R -
enbloc hetow the

who have been regularly appointed

hargeman-11 1y

accordance with the recruitment

would be the category of  Chargeman

Grade-11 who have been resulariy

appointed  after 1.1.19

B0 either by way of promotion or

R

':Lk
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by way of direct recruﬁtment, in
gecardance with the recruitment

rules.

This would be followed by tne
Supervisors AT and allied

categorigs and the remaining 50% of

=

the Sr.. Draftsmen whin had not

AN
T

inter-se-s of the persons
comerising this group. namely, the

Supervisors Y ooetc. gte. znd

sepior Draftsmen will be decided on

the basis of the seniority W
existed betwesn them  Gmpediately

prior to 1.1.1980.

Mo group  of supervicsr AT 18
sntitled to  an earlier date of

after that circular Was notified on

e deciaﬁé that, in the Tiaht of the

judgement af  the SBupreme Court In

CKLK M Mair'®s case (1993)(2) SCALE

3l

a69yne  benefit © higher seniority
can be given 10 the petitioners
Yirender Kumar and Ors. in IR 1981

e 1775, the _petﬁtﬁoners in the
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that any person was promoted in the
past who was not due for such
promotion. no action can be taken by

bl g g T e el ey PO ANS YW
e Government Lo paKeg any pacovelry

warked on a higher pmgi of promotion
an  the basis of validly  issued
arders of prdmﬂtiam. In so far as
the reversion is  concerned, the

i .

principtes have been stated in para

o
LR 7

SUDrE-.

There are other orders which revised

1 hie draftsman and

e
w0

senior We are nat
cancerned  whether the  benefit

3

therect Mas bzen gilven to the thres
categorias af senior draftsman

DA 2 PR TR Y L. R T A
viz.. (1) those wio nave DEen treatad

- 0 T A, 4 “ A ENTE €5

as% Lm&sgumﬁu~11 from 1.1.1973 £449)
[ PR, b e prava [T o g m o AN g e
those  who  have been merdgsa in tne

&N 11 o

1.1.19680 and (131) those appointed

because  they
have become entitled to any D&y
scale higher than Re.425-700,1t will
nat, 1pso facto, mean that they are

couivalent to any categor of post

Cthat higher pay scale.



the disposal of the (4s

o

g1,  We now take uf
referrad to  the ryll Bench by the Jabalpur Bench of

4 00

the Tribunal in its order dated 12.8.93 as well

ather Qas  whicn have L&e

Honthle Chairman. We shall

referred to us by the Jabalpur benci.

kb
S

Grey_Lron Foundari,

&
N
by

athers) cenumbered as Gh e

’_'.) -
—i
—r
C>
pary
2
ot
-5
&3
faae
[
£
[
i
-5
[+H]
=
&
P
=
o3
[
5.
o3
[§)

entitled to all consequential benefits on that basis.

47 Benchy 1
% bnr.d
This relates to the clain  for accelerated
promotion  on the hasis of the circular dated

§.11.1962. fecordingly, they are not entitied to any

reliaf in terms of tne deciaration in sub-paré iviy of
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para o0 [supral. The awpplicants will count their
seniority as Chargeman Grade II only from the date on

which they were initially promoted in accordance with

the rules.

Av) 04 No.?276/93 (Jabalpur Bench) K.D. Roy and

another Ys. U.0.1. & others) renumbersd as

4 (PBI.

CThis  i¢  somewhat different From the cases

o TR B .y g i b A PPV o ere ~ e i . o
mentioned above. This case s simila (8 Mal

{Jabalpur PBenchy (H.5. Ramamoorthy &  Anr. V.
U.0.1. & Ors.) referred to in tre referral  order
dated 12.8,1993 of the Jabalpur Bench. That 04 has
already been disposed of by the Full Bench sitting at
Jahalpur by the judgement dated 16.17.19%4 (page 178).
The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexurs A-3)  are

hased on the seniority  Tist of  Z4.7.0

A-6). Therefore, they ought not to have been a%fected

by the order of the Calcutta Rench of the Tribunal
fated in OA 0 No.99/91  (Sudhir Kuma

ET [ A S S - ! I G e VS A T \ o
Wukheriee & Ors. ws. U0.I. & Ors.) whiich s hased

on the fact that the senfority list dated 27.,7.1989
Mas by GGV@rnmeﬂt. It is dn similar

circunstances that the Full Bench wh1rh decided OA

sentence of wpara 6 of the judgement in that case to
read as follows by adding the emphasized nortion. at
the end of  the sentence so as to restrict  its

gperationt

S b e el e I S e e SRR R
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5. 08 No.2600/94 (PB) = 0A 290

/94 (Jabalpurd

Somnath Basak & Qrs. ve. U.

. Of Mo, 76495 (PBY =

& ‘ fCaleuttad
Parbir Kumar Maiumdar ¥s. U.0.1. & Ors.
7. o8 Mo./7/95 (pBy = OA &l sud

anutosh Baishve vs. U.0.1.

8. 0h Np. 79/95 (PB) = 04 6

082/94  (Caleutta)

2
L]
-3
1)

Ashutosh &hattacharva

Ors.

Doy

9. 0A-1411/95 _ (PR) = OA

Yo oy,
i, a(:)mu&}'g’ )

Abiilash Basak Ye, U.0.1.

[
& uirS s

10, 0A_ No.B54/95 (PB) _Asit

Thay  would ke entitted to

N

senefits on that basis.

senjority as Chargeman Grade 11

1.1973, has been allowed by us.

s
=T
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ot
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entitled to conseguen

directions:

all  consequential

whose clatm for
with effect from
Accordingly., their

figed in terms af
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1. J8 Ho . 3898/91 PR Asit Kumar SUesiialic  Sou

7. 0A  No.2671/92 (PR) = 0A 526789  (Hyderabad)

R.K. Chattaral Vs, Chat rinsn,

[ 9]

. 04 No.2151/93 (PB)

3 [ 2 o [N,
K. Bov & Ors, Vs,

A %3]

U0 1. & Urs.

5. The following cases are of applicants

E
a
_T'
<.
exd
]
i
§1
—
=
3]
fn
jui]
3
g
[
[¢:]
-
&8
pars
@
o3

promotion based on  the

i

i

&

cireular dated 6.11.1962. These cases are similar to
that of Mannu Lal & Ors. referred to at para 8l

(7%4). Accordingly, a1l these applicants will count

[$1]
i

their seniority &s  Chargeman Grade 11 ontw from  the
their regular appointment in accordancs  with

the rules as  mentioned in sub-para {vi) of para &0

[N
©

ot N
taabalpur) L0,

W PN Q o g
o, eI, & Org,

2. Oa  B1/05 (PR = 0 1237/83 (Bombay) B.M.

Chaturvedi vs, U.0.1. & Ors,

(PR = 04 170/94 (Bombay)

[
.
o
o
G
5y
s
$ T3

4, Of 84/95 (PRY = 0a 182/94 (Bombayvy Virendera

Kumar & Ors, wvs. U,0.1. & Ors.
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04 82/95 (pp) = 0OA 496795 (ﬂT\ahabgg) 8.C.

[
Lo

Arpra & Anr. NS U,0.1. & Qrs,

6. on 86795 (PBy = Qb 952/94

Surjeet Lal Kapoor ¥o. U.0.1,

o
-
[l
L]
)
T

®

g6. The following cases are filed by,

Superviscis A These are for claiming seniority as

Chargeman from 1.1.1973  along with rconsequential

x

33

henefits. We have held that they can be treated 3

{

Chargeman only from  1.1.1980. accordingly, their
seniority as Chargeman Grade 11 would be in accordance

with sub para (iv) of para 80 {supral:

%K. Narain and Qrg. V3. H.0.1, & drs.
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‘ I s A0t FoRYy o= Py oy A3 N et
&, Q8 pO/9% PRy = OA 1392/93  (Calgutial

Mihir Kumar Chatterii ve. U.0.1. & firs.,

87, se  mentioned shove, on scrutiny, we

found that sowe of the cases referred by the Honthle

Chairman to this Full Bench for disposal along with

443

the cases referred by the Jabalpur Bench do net really

pertain to Full Bench matters under our consideration.

H

These are dispused of as follows:i-

i
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P (1) 0A  No.2802/94  (pBy = TA 23

Haridas Singh Kanwara ¥s. Iy

« Court of WIllth

i g vl
name was excluded  Trom

(Mechanical) prepared

the DPL recommendations. case of
simole prometion. docordingly tiris 04

£11) 04  No.78/0% (PBY = 0A 1187/92

Pad undar
the Director General of Inspection. Thereafter, on

20.11.198%,

the jurisdiction of

along with a copy of the judgement dated 12

the Full Bench referred to above.
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(i14) DA No.81/93 (PB) = QA 229/94

Jabalpur)

D. Pal & Ors, vs. U.0.1.

The grievance in this case is similar to  OA
Mo.276/93  of the quaipur uench referred Lo in  sub
para (iv) para 80 {supral. The c¢lain of  the

ampi%cantg is that thers was ng cass af reverting them

on the basis of the Jjudgement of the Jabalpur Bench in
04 NO.99/91  (Sudhir  RKumar Mukhopadhyaya ve. U014
hecause they are Chemical Frigineers and the judgenent

of the Jabalpur Bench refers to Mechanical Engineers.

a |

This also can be considered by a Division Bench bel

—f

4}

Fore
whom the case shall be placed along with a copy of the
judgement of the Full Bench in 0A No.350/93 of the

Jabalour Bench (page 179 referred to sarlier.

{iv) 04 172795 (Pa) = Q4 235/94 (Madras)
2.5.%, Krishnamoorthy & 0rs. NS

The grievance of the applicants is  to
disfopant  from  the ssues considersd by o the
pench., Their grigvance js o that persons appointed
suhaéquent to  them to do the same work of RPusszian
translation have Deen pr romoted while they have not
heen promoted. This s a matter unrelsted to  the
jesues considered b? us and. therefore. we direct that

this O& be placed before & Division Bench for disposal

according to law.

7%
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88, Next we come to a group of six  cases / g%
about which there 1is  a dispute as to whether they A
',\‘ -

referred to this Full Bench or not.

found that

and  we

excepting

Mo, 12/91 - AN,

i

renaining b too ing
£u11 Bench. Those 5 cases are disposed of as Tullows:

(i) 0A Ho.2669792 (PE) = 0A 120

{Chandigart)

Kirpal

04 Mo, 2670792 (P8 920/88

(4 lahabad)

e L

b g ——
Sapharwal & Ors.

foth  the

Drafteman against the senior

Chargzman 11 frowm 1.1.1973  being sought to be
disturbed by placing above them Supervisor 747 ana

eon decliared to  be

r.}w

T s oy s o
who  have aiso

The Senior Dravismen

t1ed the

£
-3
[£2]
B
=
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to the benefit of

{311 of

pase  they

PR o T S
para U 1n

S md dbia T S
50%  of tne Senior

kv e e B ey e 2y e e o
given seniority  from 1.1.1973 cons

decigion of  the Mddhy& Pradesh

they belong to  the 16?% tegory  of  Senior

Drattsmen,
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The respondents are directed to
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para (iv) ©

examing the issues from this angle and pass necessary

orders.
ERED! 04 No.2590/94 = 04 442793 {Jabalourd

Camar Kantl Ghosh vs. U.0:1e g 0rs.

The applicant is dirsctly recruited Chargeman
Grade I1. Mis  claim 18 similar to that  of

Mukhopadhyay & Ors. referred to in para 43, His

senjority will be in accordance with sub para {111) of

para 80 (Supra).

8y = 0p 875/93 (#1lahabad)

"

(iv) - 04.83/95 (

Mob. oingh & Ors. ¥S. u.0.1, & Qrs.

{v) 04 BA/95 (PB) = op 197/84 (81 1ahabad)

Bans Raj Taneia & Ors. N3 u.0.1. & Ors.

The applicants in these 083 seek the henefit

]

of earlier promotion as Chargeman mn‘the hasis of the
circular dated 5.11.1962 of the Director General of
Ordnance Factories. Theréforeﬂ their claims  are
cinilar to that of Hannu Lzl and others (0A Na.275/33
of Jabalpur Bench and renumbered as 0#_N0,2591f9@ (FBY
referred to in  para 14 aboave. s held in sub - paras
() and (vi)  of para 8l supra; they are not entitied

to any earlier promotion. They  will count their

were actually promoted in  accordance with  the

Recruitment rules.

y
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91y We have thus
_conclusions in para 80 (supra)

directions —-in regard to the 43

(¥ a3

3

referred to us in paras Bi-8
order shall be placed in U
Mukhopadhyay & 4 others vs. &
{ron Foundary,

1/93 of Jabalpur Bench. Cop

53]

(¥

NG .
by the Registry may he placed
disposed éf' as a Full Bench ca
peen remanded to the Division Be
80 supra should bhe. placed in e
other document direct%ﬁ
The Chai%man art

judgement.

Ordnancs Factory Board, Calcutta

45 a Factory Order & copy of o

ohwards for general ipformation.
92 e notice  th

directions have been given by ©

£33

sone of the cases hefore us.
were not argusd before us. We

PR ” g e e b
mass any Turtner

a position to
However, the interm arders will

nzesed by us. In
¥

purpose the parties feel tha

canvenient that the 0A may he

Bench, where L wWas ariginally

(4]

4
¢

5

given  our general

and we have given our
cases which have beern

The ariginal of this
42601794 (PB) ALK,
eneral Manager, Grey
others) formerly Q4

R
L

[34]

jes duly authentic
other 0As
se. Where the GA  has
neh an extract of para
ach case as aisg  any
sent along  with that
4 Dirsctor General,
is directed to notify

ur order from para 51

at  certain interim

she yarious benches in

The individual cases
are, therefore, not in
orders in this regard.
naturally abide by the
order to ensure that
matter, it is open Lo

directions from the

H

passed. If for this

I3

transferred to tne

-t

iled, it is open 1o

sl the orders of the Hon'ble Chairman.
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23, we place on record the waluable

sssistance rendered by the counsel whe appeared before
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