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CENTRAL ADMINISTRATIVE TRIBUNfl !RI'Cl';V Df-NLu

OA 1165/1994

New Delhi, this 6th day nf iqiy, 1995

Hon'ble Shri J.P. Sharrod. f-y ml. i • I'l

1 n • 1 vi jay Kumar Rustogi , s/o Sh i rs-s La1
2,, " Amir Chand Malhotra, s/o Sew • C m Malhotra
3= " Kharati Lai Miglani, s/o Pai ,ii fund '
4. " Ram Kanwar Sharma, s/o Shri h. Singh
Ail employed as Telegraph Masters (L L n
the Central Telegrraph Office, New Dfl[T, A,'P1 icarrts

By Shri Sant Lai, Advocate

• versus

Union of. India, through

1. Secretary
DepLt. of Telecommunications, New Delhi

2 r.h • Chief General Manager Mainteruh
Nurihern Telecommun ication Regioi , rt^vv Delhi

•i

0 Chi"!' '"uperintendent
-''i-i'al I .^raph Office

^'ern i New Delhi „
l\ C C? I-IU1 i yd f) i b

; ' vi S. R.Kri shna, Advocate

0RDER,(ora1)

The applicants have jointly fii.d this application for

th". nrarit of the benefits given to t! . n counterp, , t «ho
•fn.d OA 1934/8.8 decided on 22.8.89 and OA 637/91 d , jed on
1/ 1. and have been granted the benefit of option .g -rding

/ Urantof increment in the feeder post and ,h, , nfter
promotion to the higher post and further fixation o but
the same has been denied to them. The represent., n de by
them in, been considered and rejected vide tiie ...mnr ation

d15.9.93 statino that the-judgement ddivc.d i., ..ther
cas.s L.nnot give Hi, i.enefit to thpm th,

,j. ,.iu, rUugcm,.'iio are

per.ondl to them.

w. - r .--y--



v:-

- -.w

V

•

2. The facts are that the applicants No.l &2 'jMned as

Telegraphist in ' the scale of Rs.liU 21U with el feet •> •. uw.

20.12.63 and applicants No.3 &d jolfud on the saffle post and

same scale with effect from 18.6.9''! Hieir pay scale was

rt i.e.] to Rs.260-480 with effect from 1.1.?3 by the III Pay

CuiiiiTiissioru While giving them promotion they were also given

th^ benefit of FR 22(C) (now FR 22m1'3). All the four

applicants were also given promotion l-i Liie post of Assistant

Telegraph Master (ATM in short), ;i pf ! n ants No .1 & 2 troin

30.6.81 and No.3 & 4 from 26.11.81 in i.lo scale ot Rs.3a0"50.

Through chis ' promotion was described as ad hoc, but they were
giv._ii the benefit of pay under FR 22(6,. from th6 dcit'S r3ft6r

giving increment in the feeder scale. Their' option was

accepted in pursuance of the instructions contained in ON

d i^J 26.9.81 of • the. Ministry of HPine Affairs. The

an i Lsnts were also given one-tircie-bourtd promotion under a

s, I scheme with effect from 30.11.83 to the grade of LSG

in the scale of Rs.425-640. Now the respondents all of a

. suilut,ti have passed order reverting the appl icants from the

rJ t _pective date to the-post of Telegraphist by order dated

12 '3.33. But s LI bs equen11y t h i s or d8r was r s v 'i s ed ' t: o g 'i ve

tii3ol to the date of reversion with effect frorn 6.12.84 and

tl'uii pay was revised and the benefit given to them earlier

was withdrawn. '

3. It appears that 't-fert: subsoqi.> 'ly iby order dated

4.9,92 (Annexure A-3) 'in supersesr, lun .f the earlier order

dated 6.12.84 ptseKXJiiXiSytthe promotii given on ad hoc and

tefflporary basis as LSG THs (againsi serted posts of ATMs)

with effect from 17.8.83 F/N to Jr. „-tent of 851 of the

sanctioned posts of ATMs as per in .'.^tions contained in
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DOT'S tetter No.l5-15/92-TE~2 dated 23.3.92. tlso naBie^"of

the appi 1cants at SI .No.8?> 88, 96 •? -h' U v-k j K- -iiow

that the earlier position was revi ed. Si't t. v'v , l.y

order dated 28..5.94j, the word hu ' inf.if'u.hd in ihe

letter was deleted. The prowotion of • the a.-, i-cani'-r

therefore on notional basis as LSG TMs was with ct '• ft t'-om

L7.8.83. •

4. I am of the view that the judgement dated 17.1,92 'm

O'A 637/91 where the Bench has observed that ^ the optioii

exercised as per OM dated' 26.9.81 was set aside with Lhir

direction to the respondents to refix and readjust the pS) of

tlie app1 i cants who a re a1so s i mi 1a r1y p1aced as of 111e

present applicants. The petitioners of that OA were empluy-d

ars Telegraph Masters in the Csntrr^l Telegraph Office. fie

'.'•sion in the case of OA 1943/88 dated 22,8.89 was also

ounsidered where the benefit of opt' ercised persuanl i.o

0M da t e d 26,9.81 f o r p r o tri o t i on a s ATM ori a d I'l oc bas i s is

granted. The OA was made effective froiri l.Ei.Sl g't h-j llic

criteria for fixation of pay on promotion of layirv d(.wn trie

principle that either the initial pay of the promois • n-iy i..:;

fixed in the higher post on the basis of FR 22(C) wt'Iu.", any

further review on accrue! of increment in the pay .cd: ..f

lower post or (b) the pay on promotio i be fixed ui'liaMy

the manner as provided under FF )(i) which (nay

f 1X ed 0n t he bas i s of 111e above on a1: e of acc r ue1 i.- f

next increment in the scale of pay of i lower post,

5. The judgement in OA 637/91 directed the respondent, lo

revise the pay of the petitioners in accordancs:

options exercised by them on promotion as ATMs as

^i'th ih,.
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an consequential arrears of pay etc. The respciriTtefits

contended that the direction contained in that OA is

applicable to the appMcants of that OA only.

The learned counsel for the respondents has further

taken a stand that the application is barred by time and has

referred to the case of Bhoop Singh Vs. UOI because the

cause of action to the applicants has arisen in Januarys

1991. they have already been promoted in 1981 and further

given notional promotion to the post of TM with effect from

As such the judgsment in the case of ot.her

petitioners can not apply to the case of the applicapts to

extend the benefit. I have considered this aspect throughly

and 1 rino that the respondents have adopted oscillatorv

attitude as they first reverted the petitioners fi'oiH

Icti ospfccl1 ve oats as lel egrapliistSs subsequeritl y they made

tiis reversion effective witli effect from the date of issue of

oi dfei udLcu D.li.84 and again ifi supei'sesion of the last

order, they issued another order in Septeniberp 92 to pr'omote

aii AThs as TMs, though on notional basis, declaring them ad

tioc, but again deleted the s.Jord 'ad hoc' from tiiis order bv a

.subsequent order passed on 20.5.94. As such, when the

respondents are changing their- colour as cliameleon, they can

take the stand that the applicants are at fault in not

approaching the Tribunal in time. This application is in

t i ifiS .

i-onsideririg the case of the tippl itsi-tts or, !a,5rit.:.:.

the OH dated 2S.9,81 of DoPtiT gave a ttght to tr,e ,,co«otee
fror feeder post for givirg option to fix his D,5v by gWi,™
n.cretienl fii-st in the feedet post, then in ttir pronotioiiiil

post or giving effect to the pre.otion .atter ear,

oicrehent m the tel egrapti isl grade, the lespondents h,.,.! —
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accepted the position earlier^ can not deny by unilater

revising the pay and withdrawing the benefit of option once

allowed to the petitioners. The stand taken by the

respondents is arbitrary^ unjust and unfairs

a"'® application is therefore allowed and the

respoiidents are directed to give the benefit of option to the

petitioners on their promotion from the post of Tslegraphists

to ATM/TH in respect of the applicants No.l &2 from 30,5,81

and No,3 o 1 with effect from 26,11,81, While giving this

benefit, tfie respondents are allowed to adjust the jiav

already drawn by them when the order of reversioij was passed

uu o,.L/.on. Ir by revising of pay, the original pay drawn by

tne applicants is fixed in the grade of ATM i,e. Rs,380-560,

the applicants shall get nothing. But if by.reuisinQ the pay

Litey are entitled to any revision of, pay, they will be

e^fhitied to the arreai's as the respondents .are al ready.

mg giving one-time-bound promotion as LSG in the

scaie 01 ks,425-540 and prcniotion to the post of TM on

notional basis with effect from 17,8,83 by the order dated

'''-•52=: This exercise must be completed by the respondents

o period of 3 months from the date of receipt of this

order,

appkication is thus disposed of with the

direction writh HO Order as to costs.

k;:>

i3,P, Sriarma)
Hemberjj)
6.7.1995


