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r/0 Ew= an akpur S A
New De lhi Applicant

By Advocate Shri M.M.Sudan

Versus

1., Lt, uTOVﬂrnor
Govt, of Na+10nnl Capital T%*rltﬁry of Delhi,

Raj leas,
De 1hi.,

2. Director of Education,
Govt, of NCT of Delhi,
- old Secretariat,
De lhis

3. Dy'Dlrector of Education ﬂli t .west)
-~ Govit, of National Capital T
De 1hi,
New Moti Nagar,
New De lhi«1100315, | .+.. Respondent

By Advocate Ms, Jyotsna Kaushik

_JUDGNENT
By Hon'ble Mr, 3,R.Adige, Member {A),

The applicant Mrs, Hema Gandhi{Bhutani)

aggr Leved by her nﬁn«agpgxntmnnt as a Domastic gﬁi,ifK 

Te acher { Scale %,1400-2500) 1nbplt@ of the offer

of appointment dated 5.8;94 {Annexure=Al),

2. The Directorate of Education, Delhi

Fmd

Administration issued an advertisement (Annexure-AZ)

in the newspaper inviting applications from ¢andidate:
registersed with the Employment Exchznges within ?Llhi
as on 31,5,94 for posts of teachers in various
disciplines to be filled upen regular basis,' The
last date for receipt of applications was Eixed'és

9,6.94. Desirdus ersons were sskad to contact the
l./. ‘J4. }- ¥ g N : pii,
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y respective establishmeats/branches of the Directorate

of Eduycation between 6th to 19th June, 1894 fer
submission of applications in the prescribed format .
“ubsequently in a continued advertisement, again
in the leading newspapers on 3.6,94 the essential
quallflcatlons as per recruitment rules were
specified for respsctive categories of posts including
that of Domestic Science Teacher, Through this
advertisement, the applicants were also advis \d
to see the Notice Board placed on the counters

N displaying the copy of the Recruitment Rules for

¢ @ach p 03t . The recruitment rules for +he post
of Domestic Science Teachers { Aan%exure-m) prescribe
the following educational and cherquaiifif:atians
for direct recruits;-

a) Essential; Graduate from a recognised

University with Diploma in Home Science .
from a recognised Institute

b} B.Sc(Home Science) with Degree/Diploma
in Training /Education,’

6 3, The applicant submitted an application for
récruitment for the post of Domestic Science Teachar
on 16.6,94.According to her, at that point of time,
she held an B.Sc (Honj Degree with 66% marks secyred
from Delhi University in 1921and an M.Sc Degree (Home Se ﬁﬁag

with 73% marks secured from Nagpur University in 1093,

i;n

he states that she had appeared in B,Ed, examination
in April,1994 and in her application against B.Ed,

gualification, she had mentioned tresult awaited:®,

Wi

It

e

to her on 17,6.94 of having passed the BLEd.2xaminstion,

appe ars that a provisional certificate was issuad

T 27.6.94, the applicant was called with original

certificstes for verificstion,and she :1so produced n.5g.
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i
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marks sheet snd the said fact . wa

he aoplication
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at the tim e of verifi aﬁion which has not baen
denied by the respondents, After the selectian*
bhg applicant received the offer of apaalntmoﬁt

1

by Memo dated 5.8.94 {annzxure~Al) and was asked

to report personally by 19.8 J94, She accepted

tha offer and reported to the office of respondent
NoJ3 on 118,04, On 17.8.94 she was directed to
raport for medical examination and was duly exami ined

on 243 dod, |

appe ars that on a weitten

-

4. - Meanwhi 1z, it
representation from one of the applicants, the case
of the applicant was reopéweﬁ and acgaédiﬁg to

the respondents, on e xamination it wes found

that at the time of submission of the application
¥

s 2
i)
4
%

the applicant was registered with the Employment
Exchange only on th2 basis of her qmalificatiﬁmrag
M.3c (Home Science ) and other qualifications, but
having not passed B.Ed examination as on 31,;,;wg
The respondents allege that +he applicant managed
to get her registration number changed on the
basis of B.,Rd as late on 5,92.95 (Annexure=Ad),'
They contend that even the provicionsl certificate
for B,Bd  wzs issued by the concerned college only

on 176,94 Having found all these irregularities

snd omission and the fact that she was not BEd.

as on 31,5.94, which wasi&u% off date, her
candidature for the post of Domestic Scisnce Tsacher

was cancelled gnd she was accordwngly in f@rm%ﬁ vide

latter dated 8,12,94 {Annexure=R4),

S The short cuesti remains for

off date for

=
ot
&
Et

sdjudication is whether the cu

possession of the B.Ed qualification

for the post of Domestic Sciepnce Teacher %%maid bg

31%5.94 as contended by the Sﬁﬁnbéﬂtﬁ Qﬁ the 1




respondents? earlier notification publis
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of which the applicantts candidature

156,94 which was
spplicantts counsel Shri Sudan.

6 Prima facie the

215,94 which would lead ong to conclude that

the applicant has to possess 3 B.Ed degree ss on that
date) The asdvertisement merely states that the
applications were invited from the candidate
registered with the Employment Exchanges within

: of Domestic Scilence

eptertained after expiry o
1jey 19%6,94, Similarly the
I

ot the 35 ame
da’t@ ¢¢6.94 3}-3

& 2 o
~f Domestic Seiencé

on 315,94 .«
of the

advertisement
candidates for the post
should pssess B,Rd degree as

Te achers
coptinuation

1t merely states that in

nirectorate of Education®s . arlier advertisement dated
315 o4, essential qualification £0o1 the post of
Te soher is Greduate with Dl lons

raef

Daopestic Science U
: St Sedence with degrs

Sciencé or

Sxchanges, snd &8s the
fixed azs 31,5.94, thet was the date on which the

ssess the prescribed qu

was

i Sudean has, ﬁ@vﬁv@rs

Applicantts C
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the employer was not bound to appoint only pe§sang‘
sponsored by the Employment Exchanges and was only

obliged to notify the vacanciesd In this connection,

‘he has relied upon the Hon'ble Supreme Courtfs

ruling in UOI Vs, Har é"f)pal g others - 1937(4) ATG

51. This judgment, however, holds that the Govt )
instructions enjoining the employers to £3111 up

+he notified vacancies by the candidates sponsored

by the Employment Exchanges are mandatory for |

+the Govt, departments along; directory for statutory
bodies and not applicable to Private Sector/Establishe -

ments, In\the present casey admittedly the

(‘29.,
%

spplicant  was not being sponsored by the Employmer

Bxchange and only had to Dbe registered theneas on

310‘“'0"‘).@

| 8, The second argument advanced by applicantts
counse l Shri Sudén iﬁlthat in the absence of any

last date menticned in the sdvertisement for

| possession of the pz%*‘iaklb?ﬁ qualification, it

the last date for submission of the application

o

form, which in the present case was 19, 6,94, which

would prevail, and as the applicant had secyred B.Ed,

degree qualification on 173,94 , her appointment
could not be refused, Int mis connection, he hes

invited our attention to the Hon'ble Suprewe Court's

ruling in Smt/Rekha Chaturvedi Vs. University of

najasthan=-1993(23) ATC 234, wherein it has been

lnélﬂ that in the absence of g fixed date indicated

in the dvertisement/notification inviting applications

with reference to which the reguisite qualiﬁicstiﬁng

should be Judgs :d -, the only cartain date for scrmtiﬁy;

of the qualifications will be the last date for

making the applications,

In the instant case, admittedly there wes

O

L

vertisement /

no fixed date indicated in the ad




notification with referepnce to which the requisite
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qualifications had to be judged,

19 In this connsction, applicant?s counsel

L4

Shri Sudan has also invited our attention to Tribunalls
decision dated 1941,94 in 0,A.No.2216/93 Smt,Peena
Chadhz Vs, L.G.Delhi and connected C&SQ,ZIﬁ that

case, an advertisement was issued by the Delhi

4
Administration on 11.2.93 inviting spplications to
£i1ll up the post of Asstt, Teachers; the requirement
was that the candidates who had vslid registrztion
with the Employment Exchanges in Delhi and who had
two years JBT/ETT or equiveslent from a recognised

University alone could apply. A corrigendum was

jssued on 2.3.92 by the Controller of Examination

modifying the directions of the earlier advertisement

and stating therein that the candidates who had
appe ared in JBT/ETT examination in April/May of thai

year, could alsc applys The gpplicents were to

appear in the JBT/ETT examinations which were sc 5@41 ed

v

to be held in April/May, 1893, They applied %ﬁd wers
allowed to appear in the examinatlion. Results were
declared and the applicants were found in the

merit list. 750candidatzs were appointed as A@stt?
Teachers and the petitioners! merit in thal list
was m uch above 750 and the persons below them in the
merit list were issusd appointment letis ?3;~?hasa“
parsons appeared to have denied appﬁintm@ﬁt~i@ti§r§

because they were not registered with the Emplow

Exchange, The Tribunal by its judgment dated;lgfa

ected the stand tsken by the respondents that

ée
o
£

. : k P & &
they had not given appointments to the petitioners
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