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CEMTRAL MlINlSmATIvE TRIBUT^AL, principal BSnCm,
new DELHI,

O.A.No,2586/94

New Efelhis Juoe 1995.

HCH'BIE: MR. S,R..ADIGE , MEMBERCa)
HCN'B'IE- MRS. LAKS'rfv'iI SWAMIN\THM, MEMBER(j|

Mrs, Hero a GandhlCBhutani),
w/o Sh.Lalit Gandhi,
r/o E-2/92, Janakpuri,
New Delhi.

dy Advocate Shri M.M.Sudan

versus

Applicant/

1, Lt.Grovernor,
Govt. of National Capital Territory of Delhi,

Haj NiwaS,
Delhi.

2. Director of E:duCation,
Govt. of NCI of Efelhi,

. old Secretariat,
De Ihi/

3, Dy,Director of Education (Distt.'West)
Govt. of National Capital Territory of
De Ihi,
New Moti Negar, r
New De lhi»liiD015, .1...Res p onde nt s /

By Advocate MS. Jyotsna Kaushik

By Hon'ble Mr/3,R.Adlqe. Member (A).

The applicant Mrs. I^roa Gaadhi{Bhutani} is

aggrieved by her n on-appointment as a Domestic Sciencje

Teacher { Scale Rs,1400-2600) inspite of the offer;

of app oin tme nt d ated 5,8«94 (Ann-'- xure -A.I).

2, The Directorate of Education, Delhi

Administration issued an advertisement (Ann®xure-A2.)s,

in the newspaper inviting applications frc® candidates'.

registered with the Smploynient Ejcchanges within Delhi "

as on 31,5.94 for posts of teachers in va^ iaias

disciplines to be filled upisn r-gular has i,;,.' Tl-i'*

last date for receipt of applications was fixed as i i

19.6.94. Desirf^us persons .iSfisJ to c-..=nc3ct ;-.he
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respective estab 11shra©fits/branches of th Directorate

of Education betiAieen'6th to 19th June,1994 for

sulamission of aiiplications in the prescribed format t

Subsequently in a continued advertisement^ again
in the leading newspapers on 3.6,94 the essential

qualifications as per recruitment rules

Sps.cified for respective categories of posts including
that of Domestic Science Teacher. Through this

advertisement, the applicants were also advised
tO-see the Notice Board placed on the counters

displaying the copy of the Recruitment Rules for

each p ost . The recruitment rules for the post •
of Dicaraestic Science Teachers { Annexure-Ri) prescribe
the following educational aid other qualifications

for direct recruitss-

a) Essentiaii Graduate frciii a .recognised >
Ihiversity with Diplona in licuje Science^
from a recognised Institute.

b) B,Sc(Hcyne Science) with Degree/Diplgria
in Training /Education.

3.. The applicant submitted an application for
recruitment for tha post of Domestic Science Teacher
on 16.6.94.According to her, at that point of time,
she held an iB.Sc (Hon# Degree with 66 '̂marks secured
fr« Delhi university in 1991and an M.Sc Degree (h^ome Sr-ienc|
with 73:^ marks secured from Nagpur diversity in 1993^
She states that she had appeared in B.Ed, examination
in April, 1994 and in her application against B.E'd,
qualification, she had mentioned 'result -rwaited \
It appears that a provisional certificate vvas jssu-'̂ d
to her on 17.6.94 of having passed the B.E'd,s-x-iminati-on,

iJi 27,°6p94, the applicant was called v\lth original
certificates for verification, and she also produced s.;d.
marks sheet and the said fact «4S entered in the ajylle jtiOB
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at the tim e of verification which has not be©n

denied by the respondents. After the selection^

the applicant received the offer of appointment

by Memo dated 5.8.94 tAnnixure-Al) and was asked
to report personally by 19.8,;94, She accepted

the offer and reported to the office of respondent .

No.3 on 11.8.^94. Ch 17.B.94 she was directed to,

report for medical examination and was duly examined

on 24,fe,^4,

4. Mean'^ilCj it appears that on a i^itteo

representation fr®i on© of the applicants^' the case

of the applicant was reopened and according to

the respondents, on e xaraination it was foind

that at the time of submission of the application,

the applicant was registered with th® Employment

Exchange only on the basis of her qualification as

M.Sc {licrae Science) and other qualificati-^s, but

having not passed B.Ed examination as en 3i3d9-»

The respondents allege that the applicant managed

to get her registration numli^^r changed on the

basis of B.Hd as late on 5,9.95 CArinexur6-A4)/

They contend that even the provisional certificate

for B,Bd was issued by the concerned college only

on 17.^.'94.having found all these irregularities

and anission and tte :fact that she mas not B#Hd,
ru

as on 31.5.94,.' v/nich was^,^cut off date, ner
candidature for the post of Dcmestic Science Teacher-

was cancelled and she was accordingly inforffled vide

letter dated 8.U2.'94 {Ann?xure-R4|,

5, The Short qussticn that rsniains for

adjudication is v^.ether the cut off dat® for

possession of th® B.Ed qualification for eligibility

for the post of Domestic Science Teacher should be

31^. 94 as c.ontended by the respondents on the basis
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of which the applicant's candidature has be^en

rejected or 1SJ6»9^ aiiich vt.*as the last date of

rsceipt of the applications as coritended by the

applicant*s counsel Shri Sudan*

6; Prima facie there is nothing in tl^

r© sp onde nts * earlier notmeation publishsu on
3i«b»94 which would lead. oFi® to conclude that

the applicant has to possess a Baua degree as on that-
dats . The ^vartisement msrely states that the

applications were invited frc® tbs candidates

registered with the Hmployment Exchanges witldn
I^lhi- as on 31.5.94 for the post of Dcmestic Scleoct

Teachers'̂ ' and no application form .sshall oe
entertained .after expiry of Isst date of the receipt

of the sane lyef Similarly the subsequent
advertisement dated 3.36.94 also d-ss not specifically
state that candidates for the post of Domestic Science
Teac»r.5 should p-«sesS B.Hd degree as on 31.fe.94 .
It merely e-tates that in continuation of the
nir.-actorate of Education's .earlier advertisement dated
31.5.394, essential qualification for the p .i >f
Domestic Science Teacher is Graduate with Dlplcm,.:
in Home Science or B.Sc. ln H»e Science .with degree/
d1p lorn 44n Educ ation ®

J Respondents' counsel Mrs, J-V-aushik hr,
elphasised the fact that thsre vacancies have to br

recistered with the Employment
filled up through p=.s.. on-. - -

.,d as the c-jt off date for r-glstrabiot,Exchanges, and as r..

was fixed as 31.5.94, that was the- date qn *hich tn.
/fln^aSaiThad to possess tie prescribed q-rallficati-oni
Applicant's counsel Shri Sudan has,ho.wever, stated th.e

^...'•t-'3 _ . .. . !
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the effiployer was not bound to afpoint only persons. :

sponsored by the Employment Exchanges and was only

obliged to notify the vacancies J In this connecti®., .. .y;
he has relied upon the HopJb.le .Supreme Court»s

ruling in UOI VsP Har Gopal &others - 1987(4) ATC
51. Thiis judgment, however, holds that the Govtl
instructions enjoining the employers to rilr up

the notified vacancies by the candidates sponsored

by the Employment Exchange s are mand-atory for
the Govtl departments alonej directory for statutory , .

bodies and not applicable to fbrivate Sector/Estafelish-.

roents. In the present case '̂ admittedly the

applicant was not being sponsored by the Employment
Exchange and only had to be icegistered the/uaas -on

313. >

The second arguraemt advanced by piicant'a

counsel 3hri Sudan is that in the absence of any

last dete mentioned in ,tlT5 advertisement for
' possession of tl* prescribed qualification, .it

is the last date for sutoission of the applic.ation.

form, which in the present case 19.6^94, which ^
would prevail, and as the applicant had secured
degree qualification on 17.%.S4 . her appointaent
could not be refused. In t his connection, he has
invited our attention to the Hon'ble Suprea*- Court's
ruling in Smt.tekha Chaturvedi Vs. University of
pa3asthan-1993(25) ATC 234, wWrein it has been
held that in the absence of a fixed date indicated

the advertisement/notification inviting applications
Vdth reference to which the requisite qualifications
Should be •judged , the only certain date for scrutiny
Of the qualifications will be the last aate for

making the applications,

9. in the instant case, admittedly there was ....

no fixed date indicated in the advertisement/
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,notification with reference to which the requisit© •

qualifications had to be judged,

lO, In this conrrectiorij applicant's counsel

Shri Sudan has also invited our attention to Tribunal

decision dated 19li.94 in 0,A«No®'22l6/93 SmtH^eoa

Chadha Vsj L,G♦Delhi and connected case,'In that

c ase, an advertisement was issued by the I^lhl

Administration on 11,2;.'93 inviting applications to

fill up the post of Assttp "Pachersi the requirement •

was that the candidates i#io had valid registration

with the Employment Exchanges in Delhi and who had

two years JBT/STT or equiv^T»nt frcm a ;recognised

University alone could \ , A corrigendum was

issued on 2.3,93 by the Controller of Examination

modifying th© directions of the earlier advertisement

and stating therein that the candidates who had

appeared in JBT/ETT examination in April^^ay of that

year, could also apply^ The applicants re to

appear in. the jBT/eTT examinations which schedui@d

to be held in April/May, 1993, Tnsy applied and v^re

allo\»,ed to appear in the examination. Results-vje-r-s

declared and th© applicants found in the

merit list. TSOcandidatas appointed as Asstt?

Teachers and the petitioners* merit In that list

was III uch Aove 750 and the perst^s below them in the

merit list >#ire issued appointment letters," Those

persons api^ared to have denied appointment letters
because they were not'registered vAth the Employiiient

Exchange. The Tribunal by its judgment dated i9;i;S4

rejected the starri taken by the respondents that

they had not given appointments to the petitioner^-fc^-. .
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thsy were not duly- ^registerad with the Emplo b

Exchanges on the date of making applications^' The

Tribunal held that if the petitioners i^re othero

qualified and there was no legal impediment in

issuing the appointinent letterp^the authority conC'. t'tT-•

should issye them letters of oppoin-tmeot v/ithin 10

days, after assuming that the petitioners v#re

duly registared witha 'Smplo-yment Exehang® on the
date of making appiicationp The Tribunal, inter alls,

ted that mere registration viith the Smplo^wafit
Exchange cannot be considered to be a

qualification aid- there was a distLnction betv#-en
registration the Smplo-mot Exchange and sponsorship
by Such an Hc^iloyrnent. Excnang- •

Tp_ the present'Casf- alsOj 'Ix xha^ vvais

required was that the applicant shoo to b® regis-umr-d
with the E.tpl3i®9nt Exch3nrt:,_ pd aful
l^vtoiSd toetonfiS'toS'Sb W"aWr'tUe.rer.t lrh-"lr,}
applicati^nswlth refesaoe t, ^Xich the requisite
qualificatims should be judged snd in . backgr -uff'
D-- the Hon'ble Supreme Court's ruling in omt. -''ba
Chaturvedi's case (Supra), tha date for sc-u'h,/

of qualifications of the applicant uould be "'"c last
date for making the application .» 19m.'S4, and
admittedly, the apaolicanthad secured 3,Ed, qualS.fi-
catian on i7»6.s.S4,'

22, Under th® citcums tances, .this 0#A# »ucce%?ds mi-.-
is alloi'ved,

13. The respo-fidents are directeii to .appoint the

applicant as Dccnest5.c Science Teacher as per

offer of appointmant dated •" " g4(Annex>ur»-rti),
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within c«e month "from the date of receipt of § copy

of this judgmOT^, No costs.

( LAKSflMI SwmilHATHAM)
mSERiJl

/ug/

Hip
i S,R,.^IG?

:!3Iv*3RP.(a)
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