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IN THE CENTRAL ADF1INI3TRATI WE TRIBUNAL
PRINCIPAL aENCH

NEU OaHU

O.A. No,24r85/94 Data of decision 13,2,1996

Hon'blB SfBt.Lakshmi Syaninathan, flambar (3)

Shri fl.K.Oikit IAS.,
S/o Late Saburaro Pujari,
residant of E-2/96,Arara Colony,
Bhooal.

... Applicant

(By Advocata Shri R»K,Kamwal with
Shri S.K.Supta )

Vs.

1. Union of India through
Sacratary to the Gowt.of India
flinistry of Personnel,P»G.& Pensions
Oeptt.of Parsonnal & training.
North Block, New Dalhi.

• #. Respond ant No.1

(By Advocata Shri K.C.O, Ganfuani )

2, Govt.of M,P# through
Chief Sacratary to the Govt.of H.P»
Vallabh Bhauan, Bhooal

,,, Respondent No, 2

(By Advocate Sh, Asbok ^Singh )

ORDER (ORAL)

(Hon'ble Smt.Lakshroi Syaminathan, flenber (J)

The applicant is aggrieved that the judp'vignt nf

this Tribunal in TA 991/1985 (C.U. Np. 540/84) dated 22,2.

has bean iraiplamented by tha raspondaits with undue delay

which has not bean properly explained. He seeks foil

reliefs in this application, uhichha\/a been filed under

Section 19 of the Administrative Tribunal Act a®

(a) The apolicant should be oaic! interest at
tha market rate on the arrears of nay and
allowances which were duo to him on 1,2,pp
and which ware partly paid on 4.5.1203,



'P/

V deducted on account of City CoTinensator y
T Allowance and Snecial Pay li.e. ?3FiiP;

(b) The applicant shoulr! he oairi the amount^

Allowance and Special Pay (i.e. ?3SiQ
from his arrears bill.

(c) The aooli cant should also be naid interest
at the fwarket rate on the aforesaid a^nount
of fe 23519 from 1,7,RR till the date of
actual payment.

2. The brief facts of the case are that the

applicait being aggrieved with certain adverse entries

in his ACI^ filed a Writ Petition in High Court pQihi
i'-6iyy

which later on transferred as T,A ngi/qg to this

Tribunal, under section 2P/and was finally disposed o^

on 22-2-1998, The Tribunal heldJ-

* There shall be a further direction that a
Revi ew DPC dbll meet to consider the case
of promotion of the petitioner to the Suner-
time scale of I.A.S, from th.e date any of
his juniors in the State cadre was nrcmotad
to the said scale and in the ev/ent of' his
being found fit by the Re\yiew O.P.C, he =-hall
ba deemed to have been promoted to the said
Supertime scale from the date his junior was
promoted and he shall also be entitled to

3, Respondent Mo,2 i.e. State of fl.P. filed a "LP

in the Supreme Court against the judgment of the Tribunal

dated 22.2.1988 (S.L.P. Mo.7801/88)-Lat er, on the

submission of the learned counsel for the petitioners/

appellants, this S.L.P, was dismissed as infructuous by

the Supreme Court on 27.4,1992,

4, The applicant in TA 991/85 thereafter filed CCP

357/92 in tni 3 Tribunal, on uhfcb, an order was passed on
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10. 12. 1992,

5^ Shri R.K.Kamal, learned ceunsel for the

aoDlicant submits that after the CCP uas disDOSerl of

on 10.12^92 the anolicant received the oaynent of

arrears of pay only on 4~5-1993. Learned counsel

for the aoolicant submits that the rasnondents had

filed 3LP in tha Supreme Court in order to delay

the payment of arrears of salary and allouances which

due to the apolicant in accordance uitb the

Tribunal's order. His argument is that since the

respondents themseluas have withdrawn the SLP

latei/on, the delay of payment arrears to th a
7

applicant should be compensated by payment

interest as claimad^for the delay in nckinq

the payments due to the applicant. The second anune'^t

• f the learned counsel for the aiiplicant is that the

respondents have u&t deducted the CCA and ••necjal ogy

after promoting the applicant to the Suoertlme scale

in accordance with the Tribunal's order while "c-'inq

the difference of pay tc|him due on deputation, also
of Hs 23"'19/-

claims that the amount/deducted on account of uCA and

3ij3cial oay ^rom' his arrears should ba paid with

interest at the market rate ^'rom 1,7,19RB ti 1 ^ '"he

data of actual paynent.
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6. Shri R.K.Kamal, laarnad counsel for the annlix^a

submits that on the analysis of the raasoning in judgment

of P.WeUenkatesan v.UOI and other connacted OAs decided

on 23.90, interest is payable on the delayed payments

Ha also refers to F,R. 44 and submits that CCA is not

r-

a source of profit to the recipient and hence'Ihte should

be alloued in the circumstances of the case,

7, Reply has been filed on behalf of rasoondents.

Shri K. C, 0, Ganguani, learned counsel for tha resoondant

No«1 submits that by the anplication dated 25,5.1998

addressed to the Chiaf Secretary, Ooyt.of Madhya

Pradesh, the applicant had hifrs elf requested tbot

ha may be promoted from the date uhan his junior was

promotad and that ha uould not claim ttm arrears. His

submission is that after the orders of the o to form a

promotion in the suoartimg scala^as roquBstad by

the apolicsint has been granted^ ami i3(^stoonad from

claiming the arrears -and interest cannot also be

allouad. Ha further submits that merely because the

respondents haua filed 3LP uhich is in accordanca uith

lau, no fault can be atiributed to the respondents that

they had done 30 onl 'ialay sue}-! Daymants,

Ha also refers to the fact that, as soon as the

judgmsnt in CCP 357/92 uas giwen, payments dua to

the applicant have been made uithout any delay. Ha,
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thsrs? orQj subfnifcs that this anoli sation ^or nay'a'*i9ia-'f'''oP

i '3 "yn -^n t Df •
in^8r.9ot on dalay/arrsars 'f pay and allouancBS should

ba disTiissad, 3hri K.C.D, Ganquani, Id. counsel Por

the rasoondants also submits that as the annlicant uas,

at that tims, on daputation to th a Cantral Go\/t.,nD

spacial nay or CCA uas payable tohim. Ho has ;

. - 'tarred to the judgment in th a CCP which reads

as follousS-

^ The petitioner should be given the arrears oF
salary and allowances which ha would have got
had he been duly promoted to the sunar tima
scale in his own turn. If during any oarticular
period he was on denutation which antltlad him
to receive higher emoluments we v,iouId like to
make it clear that the natitioner would be
entitlad only to the di^Perance between the
emoluments which he would have got had he
continued in the Pladhya Pradash Sta^e on the
S'jpertime scale excluding tha amount ii'hlch
ha actually received during the period ha was
on deputation.'*

B, Learned counsel for the resoondents, tharafora,

submits that in accordanns with the order on CCP,

arrears have been paid to the aoplicant and the

question of interest on, that amount does not arise. He

submits that the order itsalf makes it clearrhpt inly fhs

differanca between the emoluments which ha would h,-:!V9

got iP ha had been continued in the Stats of '^I.P.

on the supertime scale excluding the amount which ha

actually receivad during the period ha was on

deputation was due, which has baen paid,

j>^, 9. Shri Ashnk Singh, learned counsel for the rasoon-^ant



'•-so reliss on
No.2, has also b9an hoard. aj-^u

.inactions containad in t.ha CCP c^dar datad
10-12-19'̂ 2. Ha furthsr ro'srs v,o oara 2 c- oxn---

bated 10.12.1092,/"b.its that in the circumstances
tha case, the Tribunal had condon'sd t-a

n • r> ,,ii-h ^he diraction and had grantaain not comolying with une ux

^ n-=oks* time for ascertaining
than furthsr four uaeKS x.x,.i

! To x_ a-h a oeti-tioner, Tn ;
the actual amount payable xo -• •h ; c ;

id rlari^'ic.atio.rp', he. ..
fba liaht of the afuresoi-M ® -i- ."0

I _• u„t»a- lm.Q an 'A 3 d S Cj •,

submits that tbs duB paymants aav.- -

thare is no delay in meklog tha oaymenta. .
,0. 1 have carefully consiciarad the arguments

of the learned oonnael for the oartios, plcsding.s
and tharecor^, Thafirst ground taken .hy Shri ;

- Tirnnt antltlnd foT intar-st .
Kamal^^-is that the applicant

,on the dalaysd paymant because the respondents
heva unnecessarily an apoael io the Supr^ama.;;^;^- -

. r. xu mynHor m,*- fh8 Tribunal dat3C! : h-t;:Court against tha order u. r.,.. »,i /

... , rno-ri t and It uas rsjsctad,
22*-2#1988" uit.hout any merix- a.ik. x. .

t n Xf-j - f'-H o 3linX*rin3 UOO '̂t* , XSSpecial Leaye Pstiuxcn uO tn.. -»upx-

.u -1 . Kofnpn«e the .r.gsoohdan.iuproyided undar th-e law. hsiex/ p<,-.aJ-. - . ; ' ;

had'filad SLP in the ;Hon»ble Supreme Court ;#oas not

antitle the applicant to claim sny inter as t-of? -th^s^

payment of arrears of s.alary an d' al lop^3n&3y;,.;.Th 3-•;

order on CCP clarifyi.ng the amount toh-bs .pafid.ual
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not assist the applicant in th-a facts o"

f9)'given-oh 4-5-1993. In the facts and circumstancei:\ .j

of ths case, the claim ^or interest on delayed

payment of arrears of sal;nd ' allouancas has

no marit. The claim for interast is thnre^ora,

rejected. The jud|in8nt relied upon "-^y '.ha c-d'cant

in Case Shri P.PI. Uank-atas an v.UOI and other

connectsd OAs dacidsd on 2-3-1990 (auora) will

11, is the claifTi . r .amoun'' daductsdhs renarc

iccount of CCA and special pay, I am un " t;

'68 with the submissions -naca by '"he ioalinsnP; that

iCA is not a source of pra^it

rsci ii-jnt so he is entitled, '.1-e -""-irn o f CCA

is ailouod'to the applicant as here, it

upuia mean that the appiia-ant uauld not on.ly be

entitled to the deputation alio" '^ca durinc the

-L i-K,'..?
ralovant oariod uhan was on npD'.u -i-."* 'o

C ^ J 3i but at the same tima ii a rr;

ippcial Day to i^fhich ha uas not n ! " o n at

rtnishin h; This in accord nn-c -a uith a ordar

in tha uCP which is quotal in u rw 7 „b,./ye, this

>Ha-p if is ipade clear that i*'' d''ri''^g my Darticulnjorder 1

period the applicai t uas on dsouc. tion which an titled •

him to rscaiV8 higher emolumsnts, he would ba

antltl-.3d to only the diffar-snca bstuceQn tha .
I

emolu-Tients uhich ha uoul.dVnva got had he CDntinuad in"
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tftB Madhya Pradssh Stata-on the eupertiroa seals

aXc1uding feh9 amount uhich he actual1y recaived

during :fehs parxocJ ha uas on deputation,^' I jtharePorsj

rBgect the applicant's claim for Dayment ef CM. and t ..

special-pay in addition to fcha arrears of nay -and

allowanc.-js uhicn uia-s already bssn paid to him on

4-5-1993, In vi su of this the qu gee ion i'- ooyinq

any inter3*st does not arise,

"^2, .I.n the renolt, this OA is dismissed. Parties

ro bear their oun sbsts,

(3mt, Lak shmi 3yam i ni than)
Bmb er (C )

sk . . •




