IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

0.A. No,2485/94 Dats of dacision 13,2,1996

Hon'ble Smt.Lakshmi Swaminathan, Member (3)

Shri M.K.,Dikit IAS,,

S/o Late Baburam Pujari,
resident of E-2/96,Arera Colony,
Bhopal.

ess Applicant

(By Advocats Shri R.K.Kamwal with
Shri S.K.Gupta )

Vs,

o o 1. Union of India through
I Secretary to the Govt.of India
Ministry of Personnel,P.G.& Pensions
Deptt.of Personnel & Training,
North Block, New Delhi, ; ;
ese Raspondent No,1

(By Advocate Shri K.C.D. Ganguani ) Y
2c G‘O\ftgﬂ'f’ mopo thrﬂugh ) !
Chief Secretary to the Govt,of M.P. :

Vallabh Bhawan, Bhopal » ,
Ty RBSDOnﬁmt ﬂo.?

(By Advocate Sh,AshokxSingh )

) | | 0 RDER(ORALY

V(Hon'bla Smt.Lakshmi Swaminathan, Manbar (3)
The applicant is aggrieved that the judgment gé‘
this Tribunak in TA 991/i985 (C.W. No, 540/84) dated z?.z,xggg o
has besn implemented by ths respondents with undue dalay
which h35 not been propsrly explained. He saeks,fglzgmgpq’

reliefs in this application, whichhavs hsen filed under

: - ' 985 ¥o ‘
Segction 19 of the Administrative Tribunal &ct‘§§<sﬂﬁ%%‘!- ;

3
J

(a) The applicant should bs paid intsrest at :

tha market rate on the arrears of npay and

~allowances which wers due to him on 1,7,98
and which ware partly naid on 4.5,12203, ‘




V7

(b) * The applicant should ba paid the amounts
deducted on account of City Comna2nsator
Rllowancs and Spacial Pay (1.,. Ry ?391@
from his arrears bill,

(¢) The annlicant should also be paid intsrest
at the market rate on the aforessaid amount
of % 23519 from 1,7.88 t111 the date of
actual paymsnt,

2. The brief facts of the cass are that the
applicant being aggrievad with ceriain adverse antriss

in his Aﬂﬁ Piled a Writ petllian in High Court of Dalhi
& - n
which latar on transferred as T.A 991/85 to this
| 0f &.T.AF, 1985
Tribunal, under section 22/and was finally disposed of

on 22-2-1998. Ths Tribunal held:-

" There shall be a further direction that a
Revisu DPC dmll mast to consider the case
of promotion of the petitioner to the Sunar-

. time scale of I.A.8, from tho date any of
his juniors in the State cadre was promoted
to the said scals and in the avant of his :
being found Fit by ths Ravisw D.P.C, ho shall
be deemed toc have basn promoted to tha said '
Supertime scale from the date his junior was
promoted and h3 shall alsg be entitled to

ggxﬂzazmgiwgnaaagamgnd §@13r9'gnd'ggang&n@§§

3. Respondent No,2 i.,e. State of M,P, fFiled a SLP
in the Su;reme Court against the judgment of the Tribunal

dated 22.2,1988 (S.L.P, No.7801/88):Later, on the

'submission of the lsarned counsel for the patitioners/

appellants, this S.L.P., was dismissed as infructuous by

the Supreme Court_on 27.4.1992,
4, The applicant in TA 991/85 thereafter filed CCP

352/92 in tnis Tribunal, on uvhich, an order wvas passed on




10,12.1992,

‘5‘  Shri R.K.Kamal, learned amuhsél Far tha -

applicant submits that after the CCP was di85osedfaf';f 

0n10.42.92 the anslicant received tha payment of
. arrears of.paykoély on 4-5-1993, Learned CGQH881 
for the applicant submits that the resaondéﬁts Sgd
filed 5LP in ths Suprema Court ih srd9f’tc delay
the-ﬁaymant of arraars of salary and allcuancss,ghichﬁ:
,:;j? o : ' JZ&idue to the épolibant in acrordancs uitﬁ,the ¢
Tribunal's’ordar. His argument is that sincs tha 
resgondants themselves have withdrawn the SLP
latéygn, the delay of payment d? arrears to thak?
,‘appIiQant shotld be'compansated bypaymant‘gf
intsrest as cléiﬁed,fpr , 'thg dslay\in meking
the paymants dus to the aoplicaht.Tﬁe'sgcand ar@émenﬁ-'

@ ; | of the learned counsel for the anplicant is that the

raspondents havs aok deducted the CCA and wpacial bay
after promoting the applicant to ths Supsrtime scale
in ancordance uwith the Tribunal's order while maving
the differaence of pay t#him dus an densutation, He also
~ of % 23519/~ T ;
claims that the amount/deducted on account of CCA and
ss2cial pay from his arrears should be sald with

intsrest at the market rate From 1,7,1988 till the

J date of actual paymnent,




b

6. Shri R.K.Kamal, learned counsel for the ann1i) a

submits that on the analysis of the%raasaning in judgment
(of xB@%/%‘?)" -
of P.M.Venkatesan v.Uﬂlkgnd othar connacted OAs decided
on 23.90, interest is payable on the delaysed paymants
He alss refers to F.R. 44 and submits that CCA is not
3 v />,
a spource of profit to the recipient and hance the should
hg allouzd in the circumstances of tha case,
7 Renly has been filed on bghalf of rssnondants,
Shri K.C, B, Ganqguani, learned counssl for thé resgonﬁaht

No, 4 submits that by the anplication datsd 25.5,1988

addressed to the ECh

e

af Sacretary, OSovt,of Madhya

Pradesh, the applicant had hims 21f requested that

S

he mav bs promoted from the date whaen his junior was
B

R
g

v . . < .
promotad and that he would not cla‘m fwe arrears. His
submission is that after tha2 orders of the nroforma

promotion in the supartime scale as r2quasted by

W

the azpolicant has heen grented, asd isestoonad from

1
N2

ol aiming the arrsars .and inturest cannct also b
21louad, Ha further submits that mersly becauss tha

s s

respondants have filed SLP which is in accordance with
lau, no fault can hz attributed to the raspondents that

bad dane . '
they had done 350 only to “slay sush caymants
F i 4 P g

He also refers to the fact that, as socon as the
judgment in CCP 357/92 was given, payments dus to

the applicant hava hesn made without any delay. He,




— 5'-

thersfore, submits that this annlication for naymze
: in paynnt of :

interaest on delay/arrears + pay and allowances should

be dismissad. Shri K.C.D, Ganguani, 1d.couns=21 for

thas respondents also submits that as ths anmlicantfmas, 

at that time, on deputation to tha Central Govt.,no

special pay or CCA was payable tohim., He has o

iy
e

celfarrad to the judgment in the CCP which readé

Jmst

as folloust=

" The petitioner should be niven ths arrsars of
~salary and allowancas which he wnuld have agnt
had he been duly promoted to the supner time
scale in his oun turn, If during any narticular
period he was on deputation which entitlad him
to razceive higher emolumants we would lika o
make it cl@2ar that the nstitioner would he
entitled only to the differance hstuean the
gnoluments which h2 would have got had he
continued in ths Madhya Pradesh Stata on the
‘Supertime scals axcluding the amount which
he actually received during the period ha was
on deputation.” '

8, Laarned counsel for ths resnondents, the rafore,
submits that in accordance with the order on CCP,
arrears have been paid to the applicant and the

question of intersst on that amount does not arise, He

4 '

~submits that the order itsslf makazs it glesaribat Anly ﬁ&g*;

difference betuasesn the emoluments which ha would have
Qat if ha had besen continued in the Statg of M,P,
on tha supertime scale excluding tha amount which ks
actually recaivad»during éhe nariod he was on

deputation was dua, which has hasen paid,

e

9, Shri Ashak Singh, lsarnad counsel for the rgshgndaét




DB

No,2. has also baen heard, He also relies on thie

fa

directions containad in the CCP ardar dated

10-12-1992, Ha Further rafers o para 2 of order

e

anid

datad 10.12.1992, /ﬁub ts that in the circumstances

the Tribunal bﬂdkﬂsnﬁaﬂma the lanse

of the case,

in noct complying with the di raction and haﬁ'gfﬁntaéj '

]
»

tham Further four weaks~ txma for ascer staining

the actual amount payable to the ggtitianar. In

the light of the afgresaid clard

LN : . :
. submits that the due paymet S “have hDeﬁ ‘aade

[
[
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fute

%here is no delay in makirg the nayment s,

10. 1 have carefully ;nSLierad the

of the lesarned coinse el for ths nartias, nleo=dimgs

and the I ntats
/f(; COM/M/Mflg ]/%‘/
kamﬁj/is that the anplicant ie ﬁﬁtit}ﬂ% for 1HLQT‘?t
s

on the delayed payment becaus 2 tha respondsn

g..n

nave unnascassarily filsd an app3al in the Sunroms

Court against ths order of the Tr@hUﬂal'ﬁgtéé

n
s
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22.2.,1988 ! uithout any merlt an

provided undser the law.

4 f£i 5 in
had flled SLP in the Hon'ble suo:fﬂe Court doas ﬁ

L

L3+T =~ tho : . i T S

antitle ths applicant to claim any intarsst oft the
ment :

payment of arrears of Oa?ﬂry and ﬁ}?gmﬂﬁJJ;“Thzhjg’

- ¢. . oprder on CCP clarif V : o o
)/i// | , clarifyinn the anount to be ~aid o
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4-5-1993,
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ai}QU?ﬁCES which was =lready haen paid ta him an

4-5-1993, In visu of this the qusstiogn ¢ ggying
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(3mt.Lakshmi'Suamiﬁzihén) -

Member (J)






