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The first 08 is directed against\__4Lhe

non-promotion  of  the applicant and the second one
(2577/94)  is  directed against the major psnalty  of
reduction  in two lower stages in the time scale  of

pay of the applicant for a period of fwo

arader dated 12.46.19%910 which was servad on him exactly

after Two  years on 22.6.1993. 0 If  the applicant

S

sycosads in the second 08 he prayvs for consideration
of promotion  in the First OA.  We, will therefore,

first dispozne of 0f ZE7TT/1994.

The bkackground Facts
imposition of  the impugned penally ars  brisfly as

Follows ~  in the wear L987-83 the spplicant while

functioning as Assistant Sales Taw Wt

af

ax  Department, New Delhi, had  allowsd
amendmant  of Registration Certificate in respsct  of
twe Firms  of  Fast Patsl MNagar, dNew Delhi under

Setion 19 of the Delhi Sales Tax St and tTthe

Framad therasundsr. Ma, relied on & olroular no.29
which pearmitted  an amsndment of  thse registration
certificate without wpot warifications it thes
application  had been pending for a long times. These
applications  were pending from 1974 and 1978 in  the
case of both the firms. & chargs sheel was issued fo

the applicant  on 14,10, 19387 This chargs sheat was

received by The applicant on L7.11.1%987. The charg

1

allowing

Framed against the applicant were besid

acditional  items Iin the registration certificabs Lo

Mia Intarnational  Trade Link - & non-funotional
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dealer and  also similar Lermission to anather™>"F iy
Mis Pragati AUt Private Limited: also included th

Tl SelAEaly charge -

“That Shri AL Brahamehe
aunctlumjnq 8% fssth, Sales ;
War o~ of  Sales  Taw _ Mew e ]
unmm.ftwd miauonducty S onegl igenoes :
cgeraliction  of duty by showing fwnmu; tm &
hmuuff nunwfunationan dealer
Wings Motor Co., T3
f Lhi in the matter of iz
Forms (400 sT-71 formse and
S1x  occasions b@pren s
inspite of the adhy :
of e wWard St
ot unn,ioning of the aaid ¢ 3
by doing B0, Shri k.o rahamc
furimd Yo maintain abuulutﬁ .
VOLion to duty anpd acted in g mannwr
weconing of g Govt. servant A
Sub-Rule T of Rulle 2 of the
Rules, 1984
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sheat was izsued an Sy

apainted op 12.3. 1988, The Commi

Fong rartmental Inguiries ke e et
215 1oss LT B ey B} has held that the

WEre not proved.  The findings of the LTale]

Wers as undepr -

& in whlhh th* oL
qﬂr of about 4 YR
& g application dt. 2z,
ancl Ea, ﬁ 5 (RD ot
after the an : i
bemh pa@ge% }
..... a&d  out its wU‘Tan
diztration. Tl
depends op
Rortion reads -

i % f.'.:!
with

"I, “h&Panr@y Lancel the abowe
istration certificate  of

dwa]ur Wee. F.26/11/

?ﬁiiﬁL&J

S35 under
of the act . Thies
: to surrender
ns , original r
cartificatre ancd  also




acoount  of 8T-1 forms

within ¥ davs of the rs *%j;f Qf &
arder.”

What iz morse  astounding . that this
document is dated 2811785 whils the allsged
transactions  of  the C0 are said to  have

dkwu place in 1982, Thus, to hold the OCG
sonsible Tor  allowing amendment tw fh%
firm on 25-%-&2 becauss the licshos
Firm was cancallad, subseguently on
i Tudicrous. By no stretoh of imaginai|uw
sould  the OO0 be held responsible for  sons
subsaguant event.

S0, whatever, the OO0 did, was done  within
the Tramework of Law and in compliance with
the orders of the Commissioner contained in
Circular No.o 29, In the esvent, bthis ohargs
was not =2stablished against the 0.

The 0O further statez that unde Semotion
LRI2I8  of  the Delhi Sales Tax ﬂuﬁi it was
mandatory  on the part of the aszsessing
authority to dispose off an application
within 20 davs of cation, and  the
dealer  was under an inon i ubmit an
application for 1 \tﬁmﬁﬁ Wle
duy other amehdmentﬁ in t’“
; Cificate  within 30 dawvs. 5o, whﬂtwa;‘
the OO0 did, was done within the framework of
Law and in compliance of the : e
Commisai CJN@I‘" Sales Tax in 4 : P
in his fivis ef harps on the alles o
PV T tu the Delhi adon.
mention of any loss of revenus
chargesheet o in the imputatio
P00 thought it fit to include
Hrief, apparently Iin an effort

) wituatlony defies logio.

i thee
How T
i 5
pad up oA

Mowhere  had it been
) cannot  diversify ltf
wther  Line. For instance,
Paganwala selling oough  drops
stretoh of imagination, couah

Baid to be in ths same lins
Faan. In this oa
s by the 00%s S0 and
Ly, and quite rightly, went by
smant in allowing the amendment o
ludad.,  Aan abnormal delay was )
iu| nq the period of O
et has not only e
it has been draftsad
Tt the el alnic et
In the mvant
taklis head
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The Commissioner of Inguiries in May . 1988  held  5n

2

long report that none of the charges was Qe |

4, This matter was reviaewsd by the Tirectors

of Vigilance and a memorandum dated SOLL.19%1  was

The disciplinary authority felt that ewen
though guidelines existed vet the applicant  should
not have dispensed with spot werification because the

said that verification could be

cleamad necssos . The charge against the
Was  that he did not apply his mind. ez

should not have allowsd thie smeant o

whan {tems totally different from the o dma e

the dealer was allowsd &  go o

o the disciplinary authority T STe

i

ion o was orucial and dispensing with the zams

led o undue  benefit  to the Firm in question.

A Para 4 of  the order of

Yigilanc dated 172.46.,1991 {ﬁnnexurewﬂwljﬁ

below, is what all we have in the leadin

T ESOM S

TEAND WHERFAS the underzianed has
the enquiry report conductsd 30
and  observed  that items pot
wqi«r;at;an cartificate
Trom the usual line of
may have besn allowsd O Ly
ification report., T+ is
wut that G isting for dispo
pending dLﬁllbutJUH Wit hout
veritication s far as phle are
: as guidelines and perysal of ;
M that thess definite ¥odo not peor
dfsP“nm g with the apot a?ﬁLflLdLmUH
clearly  lavs  down  that e
can e dispensed vith ST
The © i suppo
mind ac )ldxrug o
befors him. In
refarred to in the CRAL e
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mere than Four arnc s
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1Foany grievance still

open to applicant
Hlate ordaer if so adw
present Oa"

The applicant’

Fodlar s MoL29  dssusd by bhe Commi

e amencmants in

oAl Lowsdd

verification.. The  ocharge unfortunat

have conduoted  spot wer s f i

slioant, in our wiew, |

held  guilty o

sty , 1L the

atrons for amandment of

LR

jation,. much le

i Wi arr ult

[FAEE e o

allowing the applications

nt omight e weong in his

winse] relied on -

giourngd of  the

The apolicantions

For amsnomani

a1l owed ., The

el 1L L0,

Lriepadpoe

gave his report on 9105

punishment  was Lmp o dn 1991 after g




than 5 y8ars. Tt waz communicatsd after

A N &

two mars yvears  in 1993, The appeal iz still  not

& The most  important  ground ra

relates  to wviolatvion of RBuls 15 of  the

central Civil  Services ~ation, Control o &

apoesl) Rulss. Rule 1502) states as undsy -

“The
dizagreas b th& findin
uutnnr’ oreoany artis
its or a Tor such dmwmuf“fm?ﬂf
1tsw,own findings _on _such
Ldence racord  is aufTi

Pl rpose .,

ol ied]

) We are satizfied that therse iz no record of

ssons for  disagreement  with the findings  of  the

enguiiry of ficer. The Supreme Court has held in &

that the conclusion arrived at  oust

fmber of

an organic and causal relationship with

|
Vg W 8

Cacts. In the present case it was the bounden  duty

3 ~ o

of the disciplinary authority to apely its mind  ard

meat what looks  to us the  well-doocums

that led the enqguicry officer to hold that

proved  and thereafter record his e

with such a Finding. aftser that

[ E—

timary  authority must be

F

s

sard and o

sivate the existing evidence on r

orn that  such svidesnos is adadgu

The oomslug

returning  a finding of guilt. Under Rule

sionr Lin short

@ty of  the Central Yigilancs Dommis

el e

CWeT) smhould hawe

o para 4.5 of  the 08 the respondents ot give

wrical  raply. They have not  Turnishs &
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¢ report to the applicant. Tr/;;ww ot

rhe decisior af  the Hon'ble Suprems court in  State

of India Ys. D.C.Agarwal, 1993 SCL fLag) 109 the
arder of panalty suffers from a ¢rave infirmity due

e

ver ponenlp Ly af report of CVE, ir

request by the applicant. Comi g

Wi have already extracted eoms  of  the

5 findings of e Dol

Thguiries above Charges 11 & 11l Him

Faimain isn as under -

af

‘ ] beau i tha HAfuxw
intermediate  repoirt. He had  found  tne
premlses 1ocked  and could unuﬁ ihw bave
ir st bthe premises and, e e f Loned
- b would o ooms again. 3 :
that he had no reason at  that
conciludse that the party was root
Moreovear, 1t 1% ¢ that
these forms in the waar 1987
not @ singls adverse :
Ward Inepechor  durl
1oar-8%, the asse ;m@nt
complated by anuth&r ; ;
not by the CO in the
The FTirm hdd
paid i
1 to the :
regi&tered gl
Fhee oo luslon
functioning in
i adv&rvf

quarte
and

in B . ) ’
uatu;v uT an int *-utt, uannmt
. an sdverssa raport, and, in o any
Fierm was nob carrying out 1t
s the dutw af the Ward Inspactol,
T

party To
ouaght not

‘<iﬂ§

&, ot ics
th@1| .
nuwlla . T he

P .
arnything on o
done . fps such,
was  carrying  on RS
wmrimd in guestion and ths
jwmuiﬁ@ statutory Torms

b o~ oy
oSNNS

went, this charge
e hed, "




Re What RBule 15 enjoins on the i

authority 18 application of hie own  mind  to  The

£

findings of the enquiry officer. The Hon ble Suprane

court in the oase of Mahavir Prasad Vs. State oI

L. AIR 1970 BC 1302 obsarved that e

reasons in support of a decision by a quasi-judicial

suthor ity obligatory as 1t ensures that the

ie  reached according to law and is_ noet &

of caprice, whim or fancy or reached on_ground

of policy _or expediency. The dis

had gone on nvpothetical FEason LN,

hypothetical conclusion  and had newvar
mind to the evidence brought on record and  bo the

seons recorded by the enguiry officer in coming T

conelusion.  any a priori inferanoce Unr

rotally  impermissible.

abla

has not

or Tinding of the inguiring authority. faes

faciplinary

oire.  of  the view that thea

authority had violated the provisions of Rule

smant was  not oon the ¥

srd his Jdisagr

mer it of

1. Thsrs is an alamant

callousness  and  a senss of indiffe

with the applicant’s ocase

Slications  ware

LFTE TR Tt wae not disposad of Tor years

mants had been mads. These

weara not donea By the applicant  himself. wWhern,

=fore, he disposed of pending applications, he

oty Followsd  the instructions and




same. What then is the material to hold

We Ffind that the guilt returned by the disciplinary

Py

aurhority is bassd on no avidence whaltsoswer

1% I the case of Kuldeep  Singh Y=

Commissioner of Police and_ oth

rhe apex Court  held  that Fipding of qguilty  of

authority can be interfered with af

sama o based  on no ewidence OF is

the odictats ot

arrived at on no

B

ouahly unreliabls and no

person wolld act upon it these or

.

We Find that no cssa

There was no evidenosg Lo suprort . the

Plial was

15, G raegards

earliar

oy

fonable. I

Radhakishan, 199801

Gonvarnment  Servant

Fhat he will be saved the mental agony and e

e

i

unless it can be spown that he is b

Fimation has

Hlame for  delay . I this casse no justs

given for the delay. The alleded of Fan

the penalty order was communicated

= entirely ddug to  the nedgligencs
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of the disciplinary authority, I

A
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s s

CErelasanan:

ground alone  the penalty  order (s liable o b

cansel lad, Further order of penalty iz liable to be

on the ground that the appallate authority
having not  disposed of his statutory app2al he  has

ivead of  bhe right of being heard anpd s

enentary principles of natural Justi has

o IF muoch

Wiolar wothis case. What CAEN A sl e

sEfior authorities like the Lt Governor of  Delhi

BT L LS

Wwith the right of disposing of an Ao ]

of The Tribunal

Fails to do  so ip speite of an

} e f ,4 .

natural  Juati

The penalty order desery

1, o asum up, the order of paralty is  guas

of no evidence; as compliance  with

only  formal without application  of

there iz g delav  in The

as principles of natural

and what iz more there

rence on the part of  the

totally inimic to the very conceplt of rule of law,

1 ono rational explanation as to why when e

enguicry aof Ficer  submitted hiz report in Mey , 1988,

TI11 Bept.1991  for 320 months  Kept  this  in cold

and  no sxplanation

to why for the last e

cso bhe appeal has not been disposed of
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et 15, Tha  applicant’s allegation of delay in

commdnication of the order of penalty by two vears

W

U
=

The order  of the CAT dated 19.4.1%

Tribunal dispozing of 0/ 247F5/91 is as under s

applicant in this cass was workin
Azsistant Sales Tax OFFicer 2 OWES
&  ahargs mamo. An inquirv S
i oW cause notios 2
19910 He gave a r -Mr}
‘ &2 Fals ;Lrlq W lLJL ‘;(
irncluding  the competenoy of tNa
saued  the show cause ¢
dplinary authority has
5 aon the  finding
Fficer, after taking into
repressntation Filed by
Fler he will  haw
an  appeal, It he -
ordaer of the dis PLpLsndrw
o application, therefore., a-
Dres-matiuyre., The eax part 1uﬁmr1m
was granted to the applicant on 25

25,10
By which the respondents were dire

SR TR N
o procaed on the  memorancdun datan
A0 L. A991."

~\  Hers again the respondents did not coma olesn bafors

The Tribunal. By the time the stay ordsr was

eE]

Ly 2501001991 not to procesd with the memorandum

LLLI99L the respondents had already  pasar

the  penalty order dated L2.6.1991, making the zhay

1

ardar look supsrfluous Unfortunately, they did not

place the full facts before the Tribunal .

1, I 04 no. 3243/92 the relief praved Fope

Lo o
e
the applicant iz +to promote him in the cadre  of

DaNICE from  The day hiz juniors were promnotsd to bhe

post of DAMNICE  and  to  fix his seniority  and  pay
consequential  monetary benefite. Fromotion iz not a

,,,, We will only dispose of thio Dy

a stay order given by this Tribunal in 04 Mo, 2475797

by the respondents by saving that thers was
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