
ckw ir.

^ TH!£!£ CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDEtHl

O.A. No. 25 7 3/9 A
T.A. No.

Smt.Nirrnals 3a shi

199

date of decision.
2-A-9'

• 3'nri 3!.Krishan

Versus

U.O.I. 02^s.

Shri r"i.^l5udan

PcUlioncr

Advocate for the PetilionerCs)

Respondent

Advocate for the Rcspondent(5

O
CORAM

}\ " . s

Thc|Hon*ble Smt .Lakshmi Su am in at ban, f^e^-nbsr ( 3J

TbeliHon'ble
- 'I • •

c

1. To be relerred to the Rejwrter or not?
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Nbu Delhi this the .2nd.day of April,1997

Hon'bla Smt.Lakshmi Suaminathan, (*1 ember ^

3mt,Nirmal,a Doshi

u/o Shri .3,K, Joshi, Ex-snployae.
of All India Radio,
R/o 179, Gulmohar Enclave,
DDA SF3 Flats,

.  New Delhi,

.. Applicant
(By Advocate Shri B.Krishan)-

:  . Ms.

Union of India through
Director of Estates,
Directorate of Estates,
4th Floor, 'C' iJing,
Nirman iBhavan, Neu Delhi,

2, The Principal Pay & Accounts Officer,
Central, Pension Accounting Office,
flinistry of Finance,
Departm;,ont of Expenditure,
274, Shaheed Captain Gaur Marg,
S.N.Purl, N By Delhi, 65

3, The Pay & Accounts Officer
n/O Informfition & Broadcasting,
AGCR . Building , Nay Delhi,

... Respondents
(By Advocate Shri Pl.f!. Sudan )

ORDER (oral)

(Hon'ble Smt.Lakshmi Suaminathan, Member (D)

The grievance of the applicant in this case is against

the letters dated 2,5,94 and 17,6,94 issued by the respondents

directing recovery of damages in respect of over stay-in Govt,

It

residence from the pensionary benefits, namely, daarness

allouance,'

2, i- have heard Shri B,Krishan,learned counsel for the

applic ant and Shri B.M.Sudan ,learned counsel for the-r espondants

and oerused the Eocords,

3, . The bEief facts of the case are that the applicant
Ua-

yho uas producer, in' All India Radio, had gone on secondment

to the Hindi Service of BBC London for a period of 2 years from

24, 7,34 and the ellotmsnt of her quarter - suite No-.450 Asia

House uas i'cancelled u.s.f. 25,1 1.1984 she continued It the

^  premises till 27, 3,88, The respondents have claimed that for



' r.J
/

/

-2-

•  rt of Uar stay ia the quarter frem the date ofthis period of flBsr s y

,, ,ioni?a betoeeh25.1l.BAto27.3.S8ana™untofoahcallatroh r,e. .f^er h» return the apqUcant
oni ,.as due-as damages. Attar^ 31 ,201.30 ua „.„O.Pahdara Road, Nee Delhi

.as allotted Type D quarter N « 2
' • ri hi/ the aoolicant on zy./I. «

h^rh was occupied by tna apui ^vjhicn ua r,,,,+- sarvice u.e»f»3ppucaht toC^oluhtary retlr^eot fro. Oout. s
p., the sAotoent of this quarter uasoahoelledu.e.f.

oihO the statutory period of A .onths ohA  Q QO -^fter allowing cna 3^°

.  ' fee as ad.lssihl- under the Allotment Rules,payment of Uoenu 22.3.93. Acoording
Houeuer, the applicant yaoated

.nHpnts for this period of over st.ayto the responaenrs,tU
.  Pro,. 1 3 92 to 22.3.93, a sum of te

in Pandara «o,ad quarter . .. h- tad th-^se
rt„n The applicant has not disputed th-se22,112.00 has become due,

which h'av/a bean brought out by the respondents m
additional affid.iyit filed by th e r sspend ents pn 29.2.97 Houiver,
the ..spondepts haue stated that in spite of their issuingi -o ohhadfailadto make

ri noficas since the applicant h<^saver al d amend, notic as s u horf nfsaver dx j ^ 0^1 at th a b eh est or

Respond ant t instructed the bta^^ A
aforesaid amouhts and to recouar the same from t^U^apnder Ruie 72(e) Pf the CCS pension Ruiss, 1972. a. -
PPapondshts^haye submitted in the reply that an amount
SS7 A/-has been reoouered from the pension emounts due t he
ppiioant uptoAuguat. ^ ^^^that

. H 18 2 97- They haue further submitted that
case vide order dated 18,2.9

Phis amount uhioh has been r .ou er ed by the SBl. has not been
P..bad to Rdspondent 1 and they ha.ho intention to beypp. interi. order passed by this Tribunal J -

The main oonta.tion of the learned counsel for th

.  ■ a that the aforesaid amounts have been uithheld/applicant oas that ^ ^
taoovered -from the pensionary bene

.  ■ ■ „3 of ̂  section 7 of the IBublic Pr amises(EvictionPhe provisions ^ U ia
of Unauthirised Occupants) Aot,19 T--v

poievant to note that the respondents have themselves W ' -
that due to over sight such proceedings have not been s

■ fi> \
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by ths Esfcats Officer in accordance uith the provisions of ths

Act, but there is no doubt that the amount has h ec-n uithhald

by th 3 3BI though not remitted to Respondent 1. Therefore, in

the facts and circum at-anc es of the case, it is seen that the

resoondents have r©:over3d an amount of 56,784/-.from the

pensionary an^ount s due to the applicant, on account of over stay

in the Govt, quart sr s for the periods mentioned above, without ,

recourse to the provisions of Section 7 of the Public premises

(Eviction of Unauthorised Occupants) Act,,1971,

5, vhaving regard to thB_ facts and circum s: anc es of the

Case and the submissions made by the learned counsel for both'

the parties, this 0,Ao is disposed of with thP follouing

directions:-

(a) Respondent to hold and complete the proceedings

under Osction 7 of the PP Act,,1971 -uithin a

,  period of three months from .the date of'receipt of

3 copy of this order. The applicant shall fully

cooperate in ths proceedings .;

(b) If any amount on the ca.oclusion of the aforer-aid

proceedings is found due to the respondents on

^  account of the unauthorised occupation of the Govt,

quarter b.y the applicant uhich has been withheld by

,  the responoents they are allowed to recover the same ;

(g) If any amount is found to have been withheld in

excess of the due amount, the respondents shall

return this excess afi^ount to the applicant with 12% ,

•  interest from ths data of such withholding till the

date of actual payment to the applicant,

O.A.is disDOsed of as above. No order as to costs.

(S mt ..L ak shmi Swaminathan)
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