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. New Uelhi,

IN THZ CENTRAL ADMINWISERATIVE TRISUNAL
| ~ pRINCIPAL BEWCH
NEW DELHI
. 0A 2573/94

New Delhi this the .znd.day of April,1997

Hon'ble Smt.Lakshmi Suaminzthan, Member (1)

S5mt  Nirmala Joshi

w/o shri i.K. Joshi, Ex-employse. - : -
of All India Radio, /
R/o 179, Gulmohar Enclave,
DDA 5FS Flats,

' ees Applic ant
(By Advocate Shri 8.Krishan).

Vs,

1. Union of India through
Oirector of Lstates,
Directorate of Estates,
4th Floor, 'C' ding,
Nirman‘BhaVan, Ney Delhi,

2, The Prlncipal Pay & Accounts Officer,
Central Pension Accounting Office,
Ministrty of Finance,

Jgpartment of Expenditure,
274, Shaheed Captain Gaur Mary,
S.N.Puri, Neu Delhi,B65

3., The Pay & Accounts Officer
M/0 Information & Broadcasting,
AGCR.Building, Neuw DJelbi,

, o+ Respondents
(By Advocdte Shri M,M. Sudan )

0 R D FE R (ORAL)

(Hon'ble Smt.Lakshmi Swaminathan, Member (J)

The griesvance of the appllCant in this case is against

the letters dated 2,5.,94 and 17,6,94 issued by the rsspondwnts

‘directing reCOVOry of damages in respect of over stayﬁzn Govt,

¥

residencs from the pensionary benefits, namely, dearness
allouance.EE

2. } have heard Shri B.Krisﬁan,learned counsel for the
applicant end Shri B.M,S5udan,learned counsel for the-respondants
and oerusae the eecords,

3, The bpief facts Of the case are that the applicant
B as Yo ' )
uho was, produc sr inkAll India Radig, had gone on sa”ondment

to the Hindi ‘Service of BBC London for a period of 2 years Frcm
24,7.,84 and the allotment of her quarZ:i’- suit e No, 450 Asia

House yas CaﬂCQllPd We 8o o 25,11, 1984 she continued i the

premises tlll 27.3.88, The respondents have claimed that Ffor
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this period ofzbuer stay in the quarter from the date of ' ‘
cancellation i e. bet ueen 25.11.84 to 27.3.88 an amgunt of
ks 31,201.30 uas due.as damages. After har regturn the applicant ‘\
yas allotted Type D quarter No . A= 230 ,Pandara Road, Neu Delhi . f
which uaé occuEied by the appllCant on 29.2.1988. Uh=zn the |
appllCant took volunt ary retirament from Govte service RS - ]
1.4.92, the arlotment of this quarter was cénaelled Ue 8o e ';

.B8.92 aFter alloulng the statutory period of 4 months on

payment of llcenie fee as admissible under the nllotment Rules.
Houwever, the appllCant vacated the quarter on 22.3.,93, According
to the respondents for this period of over stay DY the applicant
in Pandara Roéd quarter from 1,8.92 to 2243, 93, a sum of fs
22,12, 00 has ‘become due. The applicant has not disputed these
facts uthh hava besan aroudht out by the raspondents in the
additional afflddVlt Flled by the raspondents on 28,297, Houw2ver,

the asspondents have stated that in spite of their issuing

sgvaral demapd,notlcas since the applic ant had failed to make

{"& } "
gooqkamountsps mentioned above, Raspondents %ZS st the behest of

(5B1D

Raspond ent 1, instructed the State Bank of IndléLFD uithheld the

afor ssald aﬁounts and to recover the same from the appl%ggnt \
o Howeude | —

under Rule 72(6) of the CCS Pension Rules, 1972, B=t the l
rBSpondents>have submitted in the reply that an amount of fs - s
56784/-has peen recovered from the pen51on amount s due to the
applicant u%to August, 1396 and T espondent 1 has closed the

case vide order dat ed 18, 2,97 They have further submltted that

this amount which has been recauered by the SBL, has not been.
remitted to RdSpondent 1 and they haweno 1ntentlon to disobey

the 1nter1m order passed by this Tribunal dated 13,1,1995,

by The main contention of the learnaed counsel for the

applic ent Pas that the aforesaid amounts have been yithheld/
r800vered;from the pensionary-benaflt dues yithout complying with
the proviéions of oz Section 7 of the Eublic premlses(Evlctlon

of Unauthgrised Dccupants) nct,1971. In this regarfd, it 'is

relevant to not e that the respondents have themselves ad

that due to over sight such proceedlngs have not besn s:
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by the Estiats Officer in accordance with the provisions of thsz
pct, but thers is no doubt thét the amount has hezn wibthheld
by thz 3BI though not remitted to Respondent 1, Thereforz, in
the facts an¢ circumstances of the Case,.it is sean that the
ressondents 5ave recoverad an anount of is 56,784/-from the
peansianary 5ﬁounts due to ﬁhe applic ant, on cccount af ov er stéy
in the Govt,guasrters for the periods mantioned above, without
recoursa@ to the provisions of Secticn 7 of the Public Premises
(EZviction oF'Unauthdrisad Coccupant s) Act.,1971. | >
S, ‘Having regard £o the fz=cts :nd circums:ances of the
case and the submiszesions mede by the raarned counsel fér both'
tha parties, this 0.A. is disposed of with the follouing
directions:--

(a) Respondent to hold and complete the proceedings
under Section 7 of tha PP act,,1971 -uithin a

-

period of three monthe from the date of receipt of
a2 copy of this srder, The agplicant shall fully
’ . cooperate in the procesdings

(b) If any amount on thé conclusion of the aforecaid
proCeedings is found duz to ﬁhe.respondents on
account of the unauthorised occupgation of ths Gavt,
yuarter by the spplizant uhich has besn withhsld by
the responuents ihéy arz alloued to recover the same

(c) If any amount is found Eo nave besn withhz1ld in

xcaess of the dus agmount, ths respandents shall

J
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teturn this excess agmount to the applicant with 12%

interest from the date of such yithhaolding till the

dat s

)

aof
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ctual pzyment to the applicant,

0.4%is dispossd of as above. No srder as to Costs,

4 : . i~ . / ko
(smt.Lakshmi Swuaminathan)

sk ‘ Member (J)
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