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applicant was functioning as

in the Government  of India Press. On his

the  post of Photo Ty

e was issued f"k?m*h’;nnﬂﬂ datad

One of  the terms and conditions  that  are

memorandun stipulates that  the  applicant

shall not  be allowed to revert hack to his

once appointed  as PTSKRO

governed by other re

to the respondents on 15.11.94 stating that he
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reguesting that he may he reverted ta'hﬁs‘érgtwhﬁiﬁ permanent
post of Technical fssistant. His representation was rejected

'b?*th&,ﬁf?ice fMemaraﬂdum dated 2.1.95 ,1$tatiﬂ@ that  the

reguest can  not be agreed to. Even prior to the Jssue of
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this office memorandun dated 2.1.95, the applicant f%?eﬁ‘%hi3 
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applicant

2,04 seeking quashing of  his retirement from o

nd for a direction to the respondents. Lo permit the

to function as Technical Assistant £i11 he reaches

the age of 60 years.
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a proper appreciation of the case, orief details

Tier litigation may be mentioned. The respondents
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stated in the brief facts of the case that due to-change

n o technotogy, Government decided to replace the obsolete

af IBM - Machines with new computer technolodgy.

With this change, the 1BM Operator/Technical Assistant bacamne

surplus and it was decided to absorb the surptuy staff on the
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after they had achieved  the required Tevel of
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o %G but he couﬁﬁ not qualify the trade test. He
08 1239/90 before this Tribunal for
in the post of PTSKBO- without
af the Recruitment Rules. Howgver,

ar  dated 24.7.92, held that the applicant was

entitled to the relief sought. Directions were

respondents to provide two more chances to thes appl

appearing and gqualifying. in  the test.
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were to  be appointed as PTSKBO in  the available
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Trade Test on 10.8.93 and was accordingly appointed to  the

post of PTSKBO with effect from 27,1295,

attaining  the age of

accordingly  retire on

he proceedings Derors ths

t of the applicant. 1t Has

led  in the proceedings at the Lime of closing the
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applicant. Such a representation not having heen disposed of
at the time of filing of the 0A and having  been rejected
immediately  after the filing af the 0a, I Find th@vé can  he
cation.

ne bar in entertaining this app1i

his part, the learned counsel for  the applicant
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ratsed objection with regard to the mahner in which the reply
ut showing the cause title at top of the

giving details of the person who has Filed

the reply. 1t was argued that the detail Taid

down in  the code of civil procedure for this purpc

heen Followsd. This obiection can not be sustained since tng
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sdministrative Tribupal has to ensure that principals

matural justice are followed, rather than getting bogged down

sarned  counsel for the

at the time of hearing, covering fous point
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G Lo s g T3 e oy ey e . ol 1
vhe applicant was forced to retire on 31.12.94




(5)
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5.2) 0 This argume st was countered by the other side s
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that the applicant was clearly advised in the memorandum of

=g

be shall not be allewed to revert back to his

thiat

snce appointed as PTSKRED.  There i

to accept the appol intment  condibi

for the

The only option Teft with Wim was for refusing the pro

in an outright  way. The applicant had taken over the higher

and Wad even signed as PTSKAC while accepting the offer
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before the ALL, “Hocopy of this reply was handed over by the

learned counsel for the applicant across the bar at the time

serve that the memorandum of promotion ¢leard
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reversion. packground to the fen cases where such paversion

had been allowed had heen brought out in the repl

the respondents hefore the ALC. such a background 18 not
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applicable to tne case of the applicant. Acco
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cerpuitnent  Rules  to  Group roand Group D i the

Government  of  India Pre
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Tearned counsel for the applicant referrad  at
this stage - to the reply £i1ed before the ALC to the effect
that two ste  of Technical sosistant are still being

continued. This reply was filed subseq

notification referred

respondents  that two Technical stants who could not  be
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thess tWwo posts are being maintained on prov%>1ﬁﬂ a1l hasise
In the circumsta nees, the action of the respondents can ot

1 faulted.

8.1 It was  finally argued that the applicant  had bean
signing  as e .chnical Assistant in the attendance roll and

that he was still being paid only the pay scale of Technical

sssistant, even as late as in the menth of  October, 1994,

The respondents  have explained that = mere signing of
attendance register by the ap plicant does nol mean that he is

helding  the post of Technical Assistant. fs o regards  pay
fivation, the matter has been taken up and the hills have
already been raised for payment of arrears Lo the applicant.
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10904 can not establish that the applicent had been allowed to

get}rgveri&da hs regards the delay in

surh & delay  has not been convincing
propose Lo go into this aspect since no retief ﬁaa been
claimed  for expeditious payment of salary as Key Baard
Qperator.
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