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(By Advocate Shri M.K, Gupta )
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/ Hon'ble Smt.Lakshmi Swaminathan, Member (1)_7
This application has been filed by the applicant
te quash the eviction order dated 15.12.1994 (Annexure ﬁ*i}
and for a direction to the respondents ta cansidar all
the evidence%that the applicant had submit£sé to the
competent auéharity on 12.12.1994 {Annexure A=-10 ea:;asuj”

tivel Y) »
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2 The brief facts of the case are &8 follousi—
The applicant, who was working as a Cogk in the Indian
Air Fogrce in ﬁﬁE‘Faridabaé, had been allotted quarter
No. 1485/Type 11, NH IV, Faridabaﬁ by the respondsnts.
‘The allotment of the quarter had been cancelled w.e.k
24.12.1991 on the ground that he haed sub-let the
quar ter to some one else. The appeal filgd againat
the gancellation order was also rejected vide order
detéd 15.7.1992, Against these orders of cancellation
of the allotment of quarter, the applignt filgd 0.A.
& No. 402/93, The Tribunal dismissed the‘ﬁ.ﬁ. and 8lsa
withdrew the interim order passed on 19.2.,1933uide the
judgment dated 13th May, 1994 (Annexurs A-4} subject
to the following directionsi-

® Under the circumstences, 1 s no resason

to interfere in this metter at this stege, it
will be open to the applicant to shou cause
pefore the Estats Officer under Section 4 of

the PP(EOUQ) Act, 1971 and satisfy him on the
basis of such evidence es he can furnish, that in
fact he had not sublet the premises.

¢ With these cbservations, this application
is dismissed and the interim orders passed
on 19.2.93 are withdrawn, No costs.” :

3. In pursuance of the d rections ef the Tribunal, the
respondents had issugd a shou~-cause notice and the appli-
cant submitted further evidence to the competent autheority
on 12.12.1994, Accordipg to the applicant, the cemsetémt
suthority, namely, respendent No. 3 has passed the impugned
order dated 15.12.1994 without taking into consideratinn

the evidence adduced before him and directad him to

vacate the said premises within 13 days of the date of

f%’ publicatian of that order. The main ground taken by the
e -
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applicant is that’respéndent‘ﬁa. 3 had p&sse& the.i§pugﬁéﬂ
arder dated 15.12.1994 in violation of fha obgarvation
mede by the Tribunal in parara of the juégmanﬁ dated
13.5.1994 (reproducsd above) es he did not consider the
gvidence submitted by the gpplicant, namely, the admission
ticket of his daughter issued by bhé University of Delhi,
the gas agency card, the CGHS card and a letter, in uhieh
: ther address given is Ur.No. 1485/2 N.H.IV, Faridabad.
The lsarned counsel far the applicant, Shri S.K. Gupta,
also submitted that the impugned order has not given
the reagons for the rejection after cansidariﬁg the evi-
dence submitted by the appliéant.,
4. The respondents have filed théir reply in which
they have stated that the applicani had not given any
advence intimation to them for keaping a parson other than
his fémily members  to laokafter his houss during his
absence in 1991, When thers was a spot inspsction of
the premises, which was carried out on 26.9.1991, admittedly
the applicant had allowed one Shri Raj Kumar to stay‘in‘
the quartsr in questiom. They have denied that the order
dated 15.12.1994 has been passed in violatlon of the direc~
tions of the Tribunal d;tsd 13.5.1394,
The applicant had been given opportunities far
: i %%?wt
being heard on 12'12f1994 which igiaémitteéighsn he produced
the evidence which he is now relying upon. This evidence
had been gonsidersd by the competsnt authority before

&2&;ﬁ passing the order dated 15.12.1994.
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with payment of damages for the psricd of overstay.

6. 1 hava‘carafullyfcunsidlrad the srguments

of both the parties and parused the records in

the case, I have also pesrused the procsedings

in fils No, EO/EC/43/92-93 ( 1485 8) and 2/668/83-CV

submittsd by the respondents, wherein the decision

had been taken by the compstent authnrity to pass
the impugned ordaer in pursuance of the judoment

of this Tribunal,

7. From a parusal of the records, (F.No,£0/
£C/43/92+93), it is clear that the apolicant had
submit ted the evidence, copias of which are placed
at Annexure A-10, befors the competsnt authority,
which has been duly considered by the comgatsn§
authority beforms passing the impugned order of

aviction, He has taken inte account the amolicant‘su

reprasentation dated nil October 1991 in which the
applicant states that he had given the houss te
a'friand: whoereas in another representation dated
17.12,1991 he étafas that he has kept ons of his
ralativug in the house, Tha Respondent 3 has also
stated that the aapiicantvalsa did not produce the
occupant of the housa, namely, Shri Raj Kumar, He
has also nofed that this stand is contradictory,
Regarding the letter from Shri Raj Kumar dated
17.12.,1992, he states that this is an a"terethought.
The compstsnt authority has noted in the file that
@as he has alsa%coﬁsiderad all other documents
producaed bafore me which are not helpful te

i

Shri Urba Dutt, Therefore, considsring all the
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materials on rscord, thslca&pstan%'autbority;ﬁgmg ‘

to the conclusion that the applicent was in
occupation of the Public Premises unauthorisedly .

and, therefore, proceaded to pass the imaagﬁsé :

~order of eviction dated 12/15-12-1994 in wich

he has stated the applicant has failed to prove

that he was not in unauthorised occupation of

the quarter,

R Considaring the facts and circﬂmstan¢§s<é? 
the case, it is ssen, therefore, that in aursuamet‘
of the Tribunal's ordsr dated 13.5,1994, the;
applicant had bean.givnn show causs notice and givgﬂ
opportunity to furnish further svidence that he

had not sub-lst the premises, After perusal of

the relevant record and evidance submitted by

the respondents, I Pind that there is no basis -

regarding the submissinns made by tha amplicant
that the competent authority has not considered
the evidence submitted by ﬁim or passed a raaéanod

order, The competent authority has fully applied his
mind to the svidance producsd before him and given
reasons for passing the ordor dated 15,12,1994

and it is not for this Tribunal to resppraiss the

“svidence or substitute its decision Qbua the or der

. is based on svidencs and is not arbitrary or

unreasonable, Further, this order has béan nagssd
in compliance with the order of the Tribunal

dated 13.5.1994, and I ses no Justification ﬁe’

interfere with the eviction ordsr,
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9. In the result, the apnlication fails and
is dismissed. Ths respondents may take such actisn

as they deem fit for vacation of the auarter and
recovery of dues, including recovery of penal rent/

demages for the period of overstay by the applic‘ant
in the guartsr, in accordance with lay, There

will be no order as to costs.

(L ak shmi Swaminathan )
Membaer (J)






