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IN the: central AOf^l ^iISTRATIy^ T^f^UNAL

PRINCIPAL BEN CM

nEU DELHI

♦*»

O.A, No. 2568/1994 Oat« of daelsioo .^(T, J '•/s'

CO RAM

Hon'ble Siat.Lakshmi Syamtnathars, M«inb«r(3)

Shri Urba Dott,
Son of late Shri Bachi Ram Pant,
R/o Quartor No,1485, Typa-II,

Faridabad.

(By Advocata Shri S.K, Gupta )

Vs.

1, Union of India, through
Director of Estates,
Directorate of Estates,
Ministry of Urban Oewelopment,
Nirman Bhawan,

2. Assistant Director (Estates)
Directorate of Estates.,
(Regions Section), Nirman Bhauan,
N au 0 el hi

••• Applicant

3, Assistant .Estate Manag er( Estates Officer),
.... r- . . . \01, NH IV, Faridabad(Haryana )

4, Commanding Officer,
56 ASP Air Force Station,
Fari dab ad.

(0y Advocate Shri M.K. Gupta )

, R'esoondents

0 R D E R

£ Hon'ble Smt.Lakshmi Suarainathan, Member

This application has been filed by the applicant

to quash the eviction order dated 15,12«1994 (Annexure A-1 i

and for a direction to the respondents to consider all

the evidence^ that the applicant had submitted to the
competent authority on 12,12»1994 (Annexure A-IQ collec

tively).
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2. Bie teief facts of the case are as follows

The applicant, who was working as a Cook in the Indian .

Air Force in tfe Farid^ad, had been allotted quarter

M®. 1485/Type II, hH IV, Faridabad by the respondents•

The allotment of the quarter had been cancelled u.e.S

24.12.1991 on ground that he had sub-let the

quarter to some one else. The appeal filgd against

the cancellation order was also r®4®ctod victe order

dated 15.7,1992. Against these orders of cancellation

of th® allotment of quarter, the applicmt fil@d O.A,

No. 402/93, The Tribunal dismissed ^e 0,A, and also

withdrew the interim order passed on 19.2#1993i#icie the

judgment dated 13th Hay, 1994 (Annexure A-4> subject

to the following directionSt-

• Under the circumstances, I sea no reason
to interfere in this matter at this stage, it
will be open to the applicant to show cause
before the Estate Officer under Section 4 of
ihe PP(EOUO) Act, 1971 and satisfy him on Wie
basis of such ©widenco as he can furnish, that in
fact he had not sublet the premises.

yith these observations, this appliration
is dismissed and the interim orders passed
on 19,2.93 are withdrawn. No costs,"

3. In pursuance of the directions of the Tribunal, the

respondents had issue# a show-cause notice and the appli

cant submitted further evidence to the competent authority

on 12.12.1994. According to the applicant, the competent

authority, namely, respondent No. 3 has passed the impugned

order dated 15,12.1994 without taking into consideratiin

the evidence adduced before him and directed him to

vacate the said premises within 15 days of the date ^

publication pf that order. The main ground taken by the
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appUcaot is that raspaf^dent Na. 3 had passed the iwpugnsd

srdei dated 15,12.1994 in wlalatiao of the observation

ffliade by the Tribunal in para 6 of the judgwent dated

13,3.1994 (reproducad abovis) as h® did not conaidar the

evidence submitted by the applicant, nafnely, the admission

tieket of his daughter issued by the University of Ueihi,

the gas agency card, the CCHS card and a letter, in uhich

the address given is Qr.ho. 143S/2 N.H.IV, faridabad#

The learned counsel for the applicant, Shri 3*K» Gupta,

also submitted that the impugned order has not given

the reasons for the rejection after considering the 8vi»

dence submitted by the applicant.

4, The respondants have filed their reply in which

they have stated that the applicant h®i not given any

advance intimation to them for keaping a parson other than

his family members,to lookaftar hia hous® during his

absence in 1991. Uhen there was a spot inspection of

the premises, which was carried out on 26.9.1991, admitfcedly

the applicant had allowed one Shri Raj Kumar to stay in

the quarter in question. They have denied that the order

dated 15.12.1994 has been passed in violation of the direc

tions of the Tribunal dated 13.5.1994.

The applic^it bad been given opportunities for

being heard on 12.12.1994 which is^admitted^when be produced

the evicfenco which he is now relying upon. This avidenc®

had been considered by the competent authority ^fore

passing the order dated 15.12.1994.
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5» According to Shri fl»K.Gupta, laarnad counsal

for tha raspondants, tha applicant has not diapro\i«d

tha statamant racordad by tha raiding party

on 26.9,91 that tha apolicant had sublat his guartsr

to an unauthorisad oarson, Tha laarnad counsal

subiiits that tha admission tlckat issuad by tha

Uniwarsity of Dalhi to tha aoplicant's daughtsr was for

an axamination in 1992 and tha C5MS card was issuad

on 31.12.1992 and thasa documants, tharafora, do

not halp tha aoolicant's case that ha had not

unauthorissdly sub-vlat tha quarter during tha

patiod in question i.a. 26,9,1991. In tha lettar

produced by Shri Haj Kumar dated 17. 12,1992, ha

rafars to himself as a •friend* of tha aoolicant

whan he was living in the quarter in question

which is contrary to tha applicant's own

rapresantation given earlier dated 17.12.1991 that

ha had glvwn the houea to a •relative* during the

absence of his family members. He further submits

that since the competent authority has considered

ail the evidence olaced before him before passing

the impugned order and given a reasoned order, the

same is valid. He submits that the order dated

15,12«1'?94 has been passed as oer the orovisions

of the Public Premises (eviction of Unauthorised

Occupants) Act, 1971 and in accordancs with the

directions of the Tribunal in OA Np.402/93, dated

13,5,1994. Therefbre, the Resoondents submit that

the ap-!llcation should be dismissed and the aoolicant

should be dirscted to vacate and hand->ovsr the

vacant possession of the Government quarter together-
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witb paywpnt of damagos for tha portod o*" ovarstay.

6, I hav® carefully considered th9 ar§u«»rstt

of both the parties and perused the records in

the case. I have also perused the proceedings

in fils No. EO/eg/A3/92-93 ( 1495 8) and 2/§S8/83-D/

submitted by the respondents, uherein the decision

had been taken by the competent authority to pass

the impugned order in pursuance of the judgm^^t

of this Tribunal.

7, rrow a parusal of the records, (fsNp.EO/

£C/43/g2-93), it is clsar that the applicant had

submitted the evidence, copies of uhich are pi teed

at Annixure A-10, before the competent authority,

which has been duly considered by the competent

authority before passing the impugned order of

eviction. Hs has taken into account the applicant's

representation dated nil October 1991 in uhich the

applicant states that he had given the house t®
i /

a friend, whereas in another representation dated

17.12.1991 he states that he has kept on® of his
\ i

relatives in the house. The Respondent 3 has also

stated that the applicant also did not produce the

occupant of the house, namely, Shri Raj Kumar. We

haa also noted that this stand is contradictory.

Regarding the letter from Shri Raj Kumar dated

17.12.199 2, he states that this is an a^er—thought,

The competent authority has noted in the file that

as he has also considered all other documents

produced before me which are not helpful to
V

Shri Urba Outt. Therefore, considering all the
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ffiatorials on rscordj tha corapotant authority cama

to tha conclusion that tha aoplicant yas in

occupation of the Public Pramisaa unauthorisadly

and, tharafora, procaadad to pass tha imoognad

ordar fsf avietion datad 12/1S-.12«l994 in liiich

ha has statad tha applicant has failed to prove

that ha uas not in unauthorised occupation of

the quarter,

8, Considaring the facts and circumstances of

tha case, it is seen, tharatora, that in oursuanca

of tha Tribunal's ordsr datad 13,5,1994, tha

applicant had bean given show causa notice and given

opportunity to furnish further avidancs that he

had not sub-let the premisas. After oarusal cf

the nlavant record and avidancs subroittsd by

the respondents, I find that there is no basis

regarding the submissions made by the applicant

that the competent authority has not considered

the evidence submitted by him or passed a reasoned

order. The competent authority has fully aonlied his

mind to th« evidence produced before him and given

reasons for passing the order dated 15,12,1994

and it is not for this Tribunal to reaooraiss the

evidence or substitute its decision when the order

is based on evidence, and is not arbitrary or

unreasonable. Further, this order has been oassed

in compliance with the order of the Tribunal

dated 13,5,1994, and I see no justiflcation to

interfere with the eviction order.
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f- 9. In the result, the eoolicatlon fails and

is dismissed. The respondents may take such action

as they deem fit for vacation of the ayai'ter and

reeoyery of dues, including recovery of penal rent/

damages for the period of overstay by the apolicant

in ths quartsr, in accordance yith lay. There

will be no order as to costs.

takshmi Syaisinathan )
ember (3)




