CENTRAL ADMINISTRATIVE TRIBUNAL
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O.A./®xRA. No. 2565/94 Decided on: 2o1HH%S
(“5”: N@‘ )2'4) 6\ %L‘ -
. Shri Brij -Behari Singh. Applicant (s)
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yoIl & OTHERS & - - e Respondent (s)
(By Shri Rel.DHAWAN. - . - -- Advocate)
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h = ' CORAM:
THE HON'BLE SHRI S .R.ADIGE , MEMBER(A).
THE HON'BLE %8t DR.A . \EDAVALLI,MEMBER(J) .
1. -~ Whether to be referred to the Reporter
or not?
2. Whether to be circulated to the other Benches

of the Tribunal?
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5 /o shri Jagmohan singh,
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3Y HON'BLE MR, S,R. ADIGE, MEMBER (A)
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&s these two 0 . As inwlve common qgu estion -
of 12w and point they 2re being disposed of by

this common order.

2.  The buo applicents 5/shri Brij 3ehari
singh and satpal Singh hoth enployad in the
Northem Hailuay,‘gelhi have impugned the
orders dated 8.12.94 (Annexure A=1 of O.A, No.
2595/94 trénsferring then from Delhi to

Khatauli and Bard8ut respectively.

3. Their contention is th@t the trénsfer is
aphitrary, discrimin@tory, umjust, . malafide
and punitive, and has been mada not in the

genuine public intsrest, but to compel them o

Vedte the ODovi. prenises in their occup@tion.

4, The respondents in their reply to ths
0.A. 2s well @s during he2ring have denied the
mnten te of the 0,A, They stdte that the
applicants hold @ tr8nsferdbls job and the
transf‘efs are fully in the public interest, It
is st@ted that the tuwo applicénts by frédulent
medns secured 6ut of turn 2llotment of the

Govt. @commodation in their occupdtion and it
w8s decided by the competent au{:ﬁority to onduct
a deotailed inquiry into the c2se. As thaeir
presence wds likely to @ffect the inquiry procees
dings the competent 8uthority decided to tr&insi“ef

then out of Delhi,

A



wh

S. e had cadlled from fthe rel sv@nt

dep2 rtmen t2l records to s@ tisfy ourselves
whether the responden ts' stand did find
support from the ma teridl s con t&inéd tharain.)
Fmm the relevent File XI 758&/41/xXI1 Adwn.p2
shoun fo us We find the respondents con ten tion
o not find suppo rt.flaced 2t 4, No. 1 ;:f‘-~ v
that file is 2 letter dated 2.9.94 2ddressed
to the compatent 2uthority stAting thet

ag @ result of preliminary invaes tig?@ tion

done by Nerthern Biludy, #igilence it h¥s
ome toc notice thet tuenty two re&ilud-y
employeses (including the applicents) wers
given gqudrters on out of wm basisg in the
Nelhi @res2 on fake letters cerrying the

5., Northern Reilwdy's 2pprowel and the cése
was referred to the C,B.I, for investig? tion
who have recommended céncell@tion of
allotment of the gudrters @nd in order to

get the quarters Wcdted {(emphsis supplied)

it is recommended thdt the enployses be
transferrved out of Delhi 2rsd immedidtely.
It wds 2lso recommended in that lettar thot
these amployees be not @llowed to ratlin thae
quarteré on any b2sis whatsoaver,dfter

ca@ncellation of 2llotment of gu@rtan.
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From the note por tion of that file it
appedrs that on receipt of that letter the
matter was discussed by the concerned ?3'uther‘iti5$ﬁé
with the competent 2uthority who desired that ‘
all those inwlved in the c@se, 2s brought out
in the letter be transferred out of Delhi and
pursuént t those directions, ths tr2nsfer
orders Were issued. Thers is not even 2 whisper
in the filg that the 2pplicdnts @re being
transferred bec2use their presence is likely

to @ffect the inquiry procsedings.

6. If the respondents believe tha@t the
applicants have comnitted fréud in securing
"allotment of the quarters in g uvestion, it
is open to then to proceed 2g2inst the applicénts
in 2coordédnce with law, If the respondents k
@mntend that the applicénts @s a resul t of fraud
and ménouvra have illeg2lly sscured éci:upaticn ’
of the prenises in guestion 2and vthey segek to
recover v@cdnt posssssion of those premises

by evicting the @pplicants, it is open t thenfl
initi2te action 2gainst the.,applic%n ts Qnder
the relev@nt law/rul es/instructions on the
subjec't. It isnot open to the respondents W
use . the instrurent of @ tr3nsfer to % the
vdcant possession of the prenises in the

applicants present occupdtion,

A



%jgi

(2

- 5 . N

Such @ transfer order wauld clegrly be punitive
in character, and a eolourable axereiss of pouer,
‘ﬁnd For tha8t reason malafide, It is well settl ed
in a‘catena of Supreme burt judgnen ts,

one such being U,0,I Ys. H,N, Kirténia 77 1989 (3)
SC 131 that the Tribunal is fully mhpeta t i

in tervene where the trénsfer is malafida,

7 In the result this 0.4, succeeds and is
allowed. The impuoned orders datad 8.12.% in so

far 8s it relates to the two 8pplicants bafors us
&re qua@shed and set aside, Howaver, 2s stated

in p3ragraph 6 above, it will be open to the respon=-
dents to proceed 2gainst the Bpplic?nts in Bccordénce
With the relewn t lau/rul es/instructions if so

fdvised. (onnected M,As No., 697/95 and 706/95

2l stend disposed of., No cos ts,
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(0R. &, VEDAVALLI) (5.2, ADIGE)
Member (3) Mambar (A}
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