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New Delhi ttiis the 5th day ®f July, 1994
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THE HON'BLE m, J, p. IBimm (J)
THE HON«BLE A«. s. R. ADIQi , laidBEl (a^

I»S.S. iRetd.)S/0 Late Shrl B. 1. Ohawan,
R/O €-486, Yojana Vihar,
Dslhi-»i10092, agsd 67 years
Fwraierly Jeiat Directs,
Department @f Statistics,
Ministry ef Planning, Ifew Delhi
as a member @f the Indian
Statistical Service,
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By Aivacate Shri P. N. Jifehra

Union Qi India threygh
Secretary,

Department ef Statistics,
Sardar Patel Bhawan,
New Delhi - liOOOl,

Q ^ £ R (CR aL)

Shri J. p. Sharma, lyfember {j) s-

The applicant retired frem liadian statisticai

service and is new aged 67 years. He has filed the

present application en 30,5,1994. the contention

raised in the application is that there was a decision
in T.A. No, 45/1985 decided en 27,5,1987 where the

seniority was reviewed and premetien ef certain
members ef the Ii^ian statisticai Service was effected

retrospectively giving certain menitary bemfits on
the basis ef revisien of seniority. It is further

contended in the application that one Shri N. K,

Bhatnagar als© filed an application (O.a. No.444/89)
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befwre the Tribiiiiai and that application was also
dlspesed of by the Principal Bench by its order dated
18,2.1994 giving hira the benefit after his rstirenBrst on
the basis of the decision in T.A, 45/85 which relates
to writ Petition No. 24/72,

2. The applicant has prayed fear grant the relief
that suitable directions should be issued te the

respondents that the benefit which has been accorded

to ^ri N. K. Kiatnagar by the order dabsd 18,2.1994

in 0.A#444/89 be also granted to hi®. The matter
case up before this Bench on 2.6.1994 when the learned

counsel prayed fer more time te argue on the point of

adffiiss ion.

3. m have heard the learned counsel on admission

as also on the point taf limitation. The j^ministrative

Tribunals 1985 is self-contained AJt which also

prescribes the period when a persen aggrieved by any

grievance/order/nen-actior^wrong action of the
e&qployer can assail the same. However» Section 21
lays down the period and issues an irdunction to the

Tribunal not t© entertain an application not having been
filed within the period prescribed, that is, one year
or if any representation is made, waiting for the

result of the representation for six months, and then
file an application under Section 19 of the ^t. In
all, one and a half year is provided as the period of
limitation t© be counted when the cause action
has arisen for a grievance. The learned ceunsel,
however, referred to provisions of Section 21 (3)
t«4iich empowers the Tribunal to cendone the delay
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in ««vlng an. application under Section 19. section 21
has been thjoroughly discussed in the case of s. s.
Rathore vs. state of iWadhya Pradesh j aM i99o 3c 10.
Acause of action is never revived either by decision
in a similar natter by any court or law, ncr can it
be revived on account of ignirance of the party about
the relevant provisions of law, « rules governing
its case. The contention of the learned counsel that
the applicant was Ignorant of the decision in Ta-45/85
or the decision in similar other cases will not revive

the Cause of action for adjustment of his senioritys
Primarily, seniority is a matter which affects the

service conditions during the tenure of service of an

employee. After his retirement fr®a service ©n

superannuation or otherwise, the seniority loses its

significant. The rule of seniority cannot give

effective declaration frem a prexpective date.

Of course, certain benefits have been provided and in

certain dec is ions vAion a seniority is revised years

after on a judicial direction issued in a pending

matter filed by those who were at the relevant point

of time in service and were aggrieved by the seniority

list. The applicant all along remained ignorant and

not vigilant and also superannuated about nine years

ago.

4. If we accept the perception placed by the learned

coumel, then the clause of limitation shall stand

repelled for all times to come and any person who has

retired any time, even a dozen or score of years before,

can come any time and place the judcpi^nt as an

exemplar for giving the benefit, Hioug^ he was n«^
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party ta that jiidgoBnt. such a perception cannot be
accepted legally and would also be arbitrary and
violatlve of Articles 14 and 16 of the Constitution
as most of such persons would have retired without

getting any such benefit <tf revised seniority*

5. In view of the above facts and circumstances,
we find that the present applicant is hopelessly barred
not only by limitation but by delay and laches

unexplained and not averred In the o.a* Thee applicant,
therefore, falls to make a prlma facie case for

admission. This application is dismissed as not

maintainable at the admission stage Itself,

^ ^ I J. P. SharmaMember Ca) Afember 0) ^


