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Principal Bench !
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pMew Delhi, dated this the T geptember. 199%

Horr hle Mr. 5.R. Adige, Vice Chalrman (A} C% f

Hon ble Mr. Kuldip Singh, Member (J) \

shri Kishan Lal No. 1818/NW,
North West Dlst., Ashok Yihair,
Delhil. .. Applicant

(By Advecate: Shri Naresh Kaushik?
Versus
f,NCT of Delhl through
the Chief Secretary,

Sham Nath Marg,
NP

s LY

2. P.R.E. Barar,
sdditional Commissioner of Police,
C Horthnern Range through P.H.@., 1.P. Estate,
Delhi. ... Respondents

(By Advocate: Shri Rajinder Pandital

BY HON BLE MR.. SR, ADIGE, VICE CHALRMAN. (4]

Applicant  impugns Disciplinary futhority s
order  dated 4.9.93 (Annexure 1) and the Appellsts
Authority s order dated 23/5/94 (Page 9 and 10 of the

’:}e 1‘{\:: :'@

Z. Applicant was proceeded
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departmentally on  the ground that on 28.5%.87 while
detailled for oficial duty with a Government Vehicle
for transporting the R.T.C., Torce from P.S. Haur
Hazi  te R.T.C. Jharoda Kalan he hit & rilkshaw on

Madatfgharh  Reoad, near MCD Office resulting in  the

death  of one Sibby and indured one Shri Umesh dus to

-
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rash and negligent driving. subsequently &

near ing FIR No. 131 dated 78.%. 87

279/837/304-1PC was registered against him

3. The Disciplinary authority ¢ order states
fhat the [.0. in his finding dated 2Z.7.95 {Copy nov
#1ed)  held the charge against the applicant to be
proved. Agreeing with the 1.0 s Tinding a «ORY ot
sna enguiry  report was Ffurnished to applicant v Oe
.0, endorsement dated 29,2.93 for represantaltion,
if any. Applicant submltted his representation on
16.8.93. AT tar considering the pleas raieed by
applicant in  his representation, the Disciplinary
Authority rejected the same, and  imposed the
purishment of withholding cne increment for a period
of  three vyears permanently with cumulative affect,

Wwhich punishment was upheld in appeal by order dated

4. We have heard applicant $ counsel  Shri
Naresh Kaushik and Respondents  counsel Ghri Ralinder
Dandita.

6. shri Kaushik has invited our attention Lo
the order of Metroplitan Magistrate, Delhl dated
%.6.94  {Annexure &) acquitting applicani in the
aforesald criminal case.
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B v iz clear that the charge in the
criminal  case  as well as that in  the Depar tmertal | /
"/

procesdings are  0ne and the same, and roespondants

nowhare state in  their reply that there 13 &ny

Jdifference between tne WO,

7. Under Rule 12 D.P. (pas) Rulss when @
nolice officer has been tried and acguitted by @

court, he shall not e

criminal SNt

dopartmentally - on the same charge of Oh 2 differant
charge upon the evidence cited in the criminal case,
Jhether actually led or not  unless s ss
sction ie covered by any of the Sub-rule {a) Lo &
- hare
¥ the aforesald Rule 1 Z. rRespondents , nowhare
™
plaesded  In their reply that this case Le 0ove

any of the sub-Rules (&) to (e) of Rule 11,

8. Apnlicant ¢ counsel Shri  Kaushik hat
invited our attention Lo cAT, PR s order da tad
29 1.97 in Bishamber Singh Vs. L.G., Delbl & 4
Athers 1997 (2) SLR 694 in which while referring Lo
the aforesaid Rule 1Z 1t has heen held that wheit 2

officer has been tried and acguitted by a

N
Criminal Court, he shall not be puniehed

Jepar tmentally on  the same charge. In the instact

scouittal  of the applicant was Wiy me Ly

CH
andd not by giving him  beneflt of doubt or on
techiical grounds,

N



Another Jjudgment much on the same
is Ram Miwas Vs.

9.

Commissioner of Police 19327 (27 s8LE
771 decided by the CAT, P.B.

I In the light of the facts and
circumstances of the case the ilmpugned orders of the
fisciplinary  Authority as well as that of Appellate
Authority cannot be sustained in law.

1. The 0.A. succeeds and is sallowed. The
impugned  orders of the Disciplinary Authority dated
.88 and  the Appellate Authority’

e

s order dated

£

23.%.94  are guashed and set aside. Applicant’

£

iy
should be restored to its original position with
consequential  benefits as Tlow thereTraom. Thase

directions should be implemented within thres months

from the date of receipt of a copy of this order
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