
CENTRAL AOniNlSTRATIVE TRI3UNAL, PRINCIPAL BENCH
NEyi DELHI

fi.A« No, 2546/94 New Delhi, dated the Ifth "lay, 1595

HCN'BLE RR. S«R. ADIGS, BERBER (A)

Shri Singh,
B/o 8.15, BIG Flats,
Chitrakoot Enclave, Loni Road,
Shehdara,
Delhi
(By Advocates St%tl U«S« Bisht) •••• APPHCAN?

VERSaS

1« Union of India through the
Conptzoller A Auditor General of India,
New Delhi

2, Director General of Audit,
Defence Services, irassey Avenue (L II Block),
New Delhi,

3« Deputy DiSpetor of Audit, Defence Services,
T-S9, Tigris Road,
Delhi Cantt.

(By Advocates Shri n«K« Gupta) •••» REBPONDENTS

DUOGEfCNT

BY H0N*8LE «R, S,R.> ADIGE. BEfBER (a)

In this application Shri V.P, Singh, Sr, Audit Officer,

Office of the Dy« Director of Audit, Defence Services, New Delhi has

iapugnad the order dt« 2@.9«94 issued by ttie Respondent^ (Annajsure A»l)

pursuant to the Tribunal's judgmant datad 3.6»94 in OA 719/93 W.P»

Va. UOI & Ors.

2« In that OA tha applicant had praysd for stapping up of his

pay to !iB«620/« p,m. u,e,f. 26,2«73 with the next date of his

Incrsnsnt as on 1.2.74, togsthsr with payment of arrears^ By judgament

datad 3.6*94 tha Raspondsnts wara diraetad to eonsidsr tha

applicant's casa in ths light of tha rslsvant rules and instructions

including Binistry of Financs (Oafsnea) lettar datad 21«9*78 and

disposad of the applicant's claim by means of a reasoned order under

intiination to the applicant within four months from the date of

raceipt of copy of the judgement* Accordingly by thair lattar datsd
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26»9e94 A.l) thay aiislc»ad the datailed ©Ida t Qiwan

raaaana why the applisant's cannat be atappai «p# afitf it U

that ordaff which the applicant iapugnad.
i

3^ In their detailed ©rdar tha Rsapsndants haw#' psintiid

cut that m paaalng of SAS Exawinatian tha aohancad rate ©f

incramant w^ admisaibla to UOCs/Stariographaia/LOCa drawing p«f

undar CCS (RP) Rulaa, 1960. Thaaa ordass wara wdifiad m the

racoBwandatian of tha Sed' Pay Coamission and a mm rnOimm of

grahtlnf of Special Pay of lb.20/- on pasatef of SAS Exaateatiee

w.a.f. 1.1.73 wa« mtroduead wide Ftaanc# Winlstry«s latter datai

3,1,75 addrassai to CAG of India who in tam vide their latter

dated 29.1.75 clarified that such Special Pay would also be

admissible to SAS Auditor# who had passed the Exaainatiin bafew -

1.1.73» but war# not promoted, aa S.fl. as on 1.1.73. CAG's Sfffca

tflda thair lettar dated 19,3.77 issued Jnstruetim# that Senior

officials on passing SAS Examlnatien and had baan prsmotad aa

S.O. before 1,1.73 but who happened to draw las® pay than tho

juniar official# promoted after 1,1,73 aa a result of gtmnt of

a fixed amaunt of Special Pay ©f fe,tO/- p.m., should be fr«t»i

enhanced rate of pay equal to that of juniors. It waa elarifl«d

that conditions prascribad in Winiatry of Finane# latter datai

18,7.74 should also be fulfilled by the seniors ^id jwiowi*

These conditions weraj

(a) 3unior/Senior officials should belong to tha
cadre and tha paata In which thay hawe baan

promoted should ba Sdantlial in tha sanw cadrai

(b) Unrevised and revised seels® of pay of ttie Iwet
• tfid higher paste in which thay wew antitlad t#

drew pay should be idsntioal{ and

(c) the anomaly shmjld be directly as a raault af

application of provisions of FR 22C in tha

revised scale. For example if even in the
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Iswec pssts tha jitilar effieials ucihi

dss^lng noxa pay in the unN.£8vi8ad ecala thsn

tha aanioss by ^ct4JB of flKation of pay

necfial rules or advanea incramants granted to

tieia. Provisions contained in this decision

need not be invoked to step up the pay of the

senior official.

4. The order further went to say that Shri Krishiri

Lea en passing the S4S Examination in ftovambsr 1972 and

was proe^tsd to the gx«ds of S.iQ. e.e.f. 26.2.73 and as such

he was given the benefit of Special Pay of fe.2Q/- s^ctiisnsd

vide CAG*8 latter dated 29.1.75 as ha was waiting for his

promotion as on 1.1.73. The pay of thrsa other officials

viz. S/5hri A.K. Sanerjaa^ 3itandra Ptehan leid R.P. Due

wars sts^sd up as all of t^m senior in service to

Shri Krlshan lal and they N«i drawn «ws« pay in Auditor's

Cadre than Shri Krlshtti Lal. Hore over all tha three persons

were promoted as Selection Grade Auditors.

5. The order went on to add that Winistry of

Finance (Defence) letter dated 21,9.76 addressed to the CAG

had clarified that SGA on passing of SAS Part II Exaninatlm

on or aftar 1.1.73 who happenad to draw higher rate of pay

on promotion as S.€. than thair seniors (i.s. Sr. SGA) who

p«is8d SAS Part II Examination prior to 1.1.73 in such c«gie

the pay of soniore was to bo stopped up to the level of

juniors, who had pi^sad tha SAS Part 11 Examination after

1,1.73.

S. Provisions regaMing Special Pay of Ss.SD/-'

on passing S/« Part II Ex®, after %1.?3 hKS already been

made applicable earlier in the XA&AS Osptt. by CAG's lettet



- 4 -

datad 29*1»7S and datad 5,4,7S, For ramoval of anomaly instructions

wars issued vide CAG'a lettar dated 19«3«77« The effeetive

cases ware exasdnad and 12 eases were sent to CAG*» offle® for

stepping up of pay* irders for stepping up of pay yore issued

in 10 c^ea* Tw© persons were not given the benefit as

they wars net Seleetion Grada Auditors* The orders further said that

Shri V.P. Singh had represented for stepping up of pay squal to

that Shri Kriahtf) Lai vida hia lettar dated 18,12,86 and was

replied idda letter datad 16.4*87 that he didn*t fulfil the

eonditione of Finance ninietry'a letter dated 18*7,74 that ia

hie stepping up of pay could not ba alloued. After giving

sarvios details of S/Shri Krishvi Lal$ A.K« Sgnerjse,^ OStendra

nohan and R«P* Dua vis»»>vi8 the applicant V,P* Singh the ezdar

further went on to »Eld that Shri Kriahan Lai was promoted as

S,C« from SGA scale whereas tha appllc^t Shri V*P* Singh wm

promoted from the Auditors' seals* . Shri Kris.haR Lai was; drawing : /

more pay than Shri V,p* Singh in the Auditors* scale during the

period November 1960 te April, 1967 the period lifffiadi&tely before

the premetien of the applicant Shri If.P* Singh to S*©,*a post «nd

as such the conditions laid down in Finance flinistry's letter -

dated 18,7,74 were not fulfilled and hanca his pay could not be

stipped up te the lavil of Shri Krishan Lai,

7, The grounds taken in this i,A# arc that the appllcwt

is similarly placed as his two junior colls agues nanwly i/8hrl

3, Mohan and R,P, Qua whose pay was stepped up from Rs,580/« to

Rs,620/- w^^.f, 26,2,73 and denial of similar consideration to

the applicant would amount to invidious diecrimination. Reliance

in this connection has been plsesd on the CAT Erni^ulam Bench

divisltai dated 26,10,93 in OA 342, 337 and 1134 of 1993,
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8. The respondents in their reply have isverved that

V' stopping up of pay is permissible only whore there is an anawoly

and while doing so the conditions prescribed in Finance

nini8try<8 O.W. dated 18.7.74 haSeto be mat. In the present

case, those conditions have not been met. Regarding etapping

up of the applicant's pay to that of Shri Krishanlal it has

been pointBd out thet he was promoted as S«i3« from SGA'e scale

whereas the applicsnt tees promoted from Auditors sgale.

Shri Kishan Lai was dra wing more pay that the applicant in

the Auditors scale during November !K>60 -> April, 1967^ i.e.

till immediately before the applicant's promotion as S.O. as

such his pay cannot be rtepped up to Krishan Lai. Furthermore,,

the pay of S^hri A.K. Banerjee, J. Mohan and H«P. Qua were

stepped up as all of them were senipr to Shri Kishan Lai and

they had drawn more pay than Kishan Lai in auditors' cadre, but

the applicant's case is not comparable, as he la not senior to

S/Shri A.K. Banerjee, D. Mohan and R.P. Qua nor was he an S.5.A.

9. 1 have given careful consideration to the rival

contentions. The applicant's case succeed only if he

establish that all the three conditions prescribed in Finance

Ministry's C.M. dated 18.7,74 are fully satisfied.

10. It is difficult to accept the applicant's contention
/hA

, as stated in his rejoinder that the orders of 18.7.S4

are not applicable in this case. In fact the applicant states

in hi® rejoinder that he is his case on those 6l

S/Shri 3. Mohan and R.P. Dua but they were given the benefit®

of stepping up of pay in terms of those very orders of 18.7.94,

because they were eenior to Shri Kishan Lal^and fulfilled the

conditions prescribed in those orders. The fact that they were

senior in service to Shri Kishan Lai is borne out by the

statement in the impugned order dated 26.9.94 and from that

same statement it is clear that the applicant is not ssnicr in

A



6 <»

serwleo either to Shrl Klshan Ul or S/Shri A.K. Banerjee^

3« Wohan and R«P» Oya, Ir fact the raspondents has

pecifically stated in their reply that the applicant is junior

in service to them, to which there ie no specific denial by

the applicant in his rejoinder. That beJ^g the position,

m^ifestly the conditions ^remsribed in the tewmei order^

of 18.7.94 have not been fulfilled, and under the circumstances,
the rlief prayi^ for by the awlicant camot wider 1«h^ be

granted to him, in that background the CAs, Emakuiam Bench

division dated 29.10.93 relied upon by the applicant does not

help him.

11. In the result no interference In this matter is

warranted and this O.A, fails. It is accordingly dismissed.

No costs.

3

(S.R. AOIGC)
Wember (A)
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