_CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIP&L BEﬂﬂH
NEW !ILHI

O.A, No, 2545/94 New Dnlhi, deted the 1Jth May, 1995

HON'BLE MR. S.R. ADIGE, MEMBER (A)

Shri V.P, Singh,

8/o B-15, MIG Flats,

Chitrakoot Enclave, Loni Road,

Shahdars,

Delhi ) e

{8y Advucatu Shri U.S. Bisht) coisis APPLICANT

VERSUS

1. Union of India through the
Comptrollsr & Auditor General of Indh,
New Delhi

2, Dipector Bamral of Audit,
v Bofmso S-rvie-a, 8rassey Avenue {Lt 11 Blaek),

3. Deputy m'ﬁtar of Audit, Defence Services,
T=59, Tigris Road,
Delhi Cantt,

(By AGVWC%., Shri ach Bupta) sase . RESPONDENTS.

JUDGEMENT

In t;"tia gpplicatiaa Shri V’.P. Singh, Sr. Audﬁt%:ﬂffietr, &
Bfﬁco of the Dy, Diugtarﬁf Audit, Dsfence Services, New Doll?;i has
impugnsd the order dt, 26.3,94 issued by the Responden :’"f:’(ilnna@rb i.%) <
pursuant teo thof'rnbunn'e judgement dated 3.6.34 in 04 :?i19/93,v.m ssng;s
Vs. UDI & Ors, | e

2. ~In that 0A the spplicant had praysd for stepping up of his
pay £0 5,620/ pom, w.8.f. 26,2,73 with the naxt date of his k
increment as on 1.2.74, together with paympnt of arrears, By wdgmmt
dated 3.6,34 the Respondents wsra dirsctsd to consider the

ap;alicat"s casa in the lightv of the r-hvﬁnt iulns am,inatmétiaaé;‘:,‘r
ineluéingf Ministry of Finance (Defence) letter dated 21;9.7B and .
dispﬁstd af the appncant'a claim by neana of & ressoned order uaéa:’
intihatim to thn applicant within four menths fmm the dats af

mtipt of copy of the Juﬂgtmnt. Aeeerdingly by thni.s xuttar dateé

A




- P -
26.9.94 (Annexure A.1) they enclosad the detailed order given
reasons why the applicant®s pay cannot be etepped up, and it ie

that ordsr which ths applicant impugnad,

3. In their detailed ordsy tha Rsspondsnts have ’pairstaﬁ
out that on psssing of SAS Examination the snhanced rate of
jncremant waes admissibls to UDC;/Stmagrabhors/LGEs d:ﬂiﬂg 9&%3?
undsr CCS (RP) Rules, 1960, These orders wers modifisd on the
recommendation of the 3rd Pay Commission and a new schems of |
grnétiag of Special Pay of Rs.20/- on psssing of SAS Examinat ion
w.8.f. 1,173 was introduced vide Finance Ministry®s lstter dated
3.1.75 addrassed to CAG of India who in tumn vide their letter
dated 29.1;75 clarifisd that such Specisl Pay would alsﬁbc
admissible to SAS Auditors who had pessed ths Examination bcf”eift
1.,1.73, but were not promoted, as SQE“:. as on 1.1.73, CAG's office
vide their lattoi dated 19,3.77 issued instruetions that Senior
of ficials on passing 5AS Exeminstion and had been prometed as
S.0, befors 1.1.73 bit who happened to drew less pay than the
junier officials promoted after 1.1.73 as a result of grant of

a fixed amount of Special Pay of Bs.20/= p.ms., should bs granted
enhanced rate of pay sgual to that ef juniers, It was clarif led
that conditions preseribed ir Ministry of Finance letter dated
18,7 74 should alssc be fulfilled by the ssniors snd juniors.
These conditiens weres

(@) Junier/Senior officials should bslong to ths same
cadre and the pests in which they have baesn
promoted should be idsntifal in the sams cadreg

(b) Unrevised and revised scalss of pay of the lowss
and higher pasts in which they wers entitled to
dray pay should be identical; and :

(c) the anomaly should be directly as a result of

" application of provisions of FR 22C in the
revised scals, For exampls if even in ths
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E’ 2 | R lower posts thn'jmhr{ officials u:i‘u
drawing mere pay in ths un-revised scale gmﬁ o

the seniers by virtus of fixation of pay mﬁt& k
normal rules or advance increments granted te

them. Provisions contained in this decision
need not be invoksd to step up the pay of thﬁ
senior official, Ll
4, The erder further went to say that Shri Krishen
Lav on passing the 5AS Examination in November 1972 and
uaﬁ promoted to the grads of 5.0, w.e.f, 25.2".73 andf & s@éh
he was given the benefit of Spacial Pay of k.20/- sanctionsd
vide CAG's lettsr dated 29,1.75 as he wss waiting for his
promotion as on 1.1,73, The pay of thres othar officials

viz. S/Shri A.K. Banerjes, Jitendra Mohen and R.P. Dus

wers steppsd up as all of them senior in s-wiea to
Shri Krishan Lal and they had drawn more pay in Auditer's
cadre then Shri Krishan Lal. More over all the three mzﬁfanaﬁ

- were promoted as Selection Grade Auditore.

5. , The order went on to add that Ministry of
Finance {Defsnce) letter dated 21,9.78 addnsféaa to the CAG
@ | . had cla’rif:lod thagt SGA on passing of SA% Part II Exminat‘iaﬁ
| on or after 1.1 73 who happened to draw higho;: rate k;nf pay
on promotion as 5.0, than their seniors (i.e. Sr, SGA) ﬁ?w‘«"
passed SAS Part 11 ”Exaain‘ntien prior to 1.1.,73 in aQ@h cesa
the pay of ssniors was to be stokppcd u§ to the levsl of
juniors, who had passed ths SAS Part 11 Examination _aft,t:' :
1.1;73. | | ’

6o Provisions regatding Spscial Pay of &.2&!—
on passing SAS Part II Exm, after 1s1¢73 bud already besn
mads applicable sarlisr in the IA%AS Daptt, by CAG's letter
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dated 2963;75 and dated 5.4,75, For removal of anomaly iastmtima
were issued vide CAG's letter dated 19.3.77. The t!’fnetiv.
cases vers examinad and 12 cases mﬁ sent to CAG's effies for
stepping up of pay, Bré.hrs for stepping up of pay wsre iasm |
in 10 cases, Two parsons wera not givaa the benafit as

they were not Selection Grade Auditors, The orﬂars further said t&aﬁ
Shri V.,P. Singh had r.pusantod for stepping up of pay cqual to :
that Shri Krishan Lal vide his lettsr dated 18,12.86 and vas
replisd vide letter dated 16,4.87 that he didn't fulfil the
conditions of Finance Ministry's letter dated 18.7;?4 that is why
& | -~ his stepping up of pay e;‘wld not be allowed, After giving | |
service detaile of S/Shri Krishan Lal, A.K. Banarjss, Jitendra
Mohen and R.P, Dua vis-s-vis the applicant V.P. Singh the erder
further vent on to add that Shri Krishan Lal was,ﬁraaﬂtaﬁ 28

S.0, from SGA scale wheress the applit:ant Shri V P, Singh wes
proemoted from the Aud;tars' scale, Shri Krishen iul wask”drwizsg
more pay then Shri V..F“. Singh in the Auditera® scale dur:ing the
pcried November 1960 tc April, 1967 the pericd immedistely bsfwﬁ
the promot ion ur the applicant Shri v P‘ Singh to $,0.%s post mﬁ ’7
as such th' canditions laid down in Finance Ministry'a lettar
dated 18.7,74 wers not fulfilled and hence his pay could net rbg;

steppad up tc the level of Shri Krishen Lal,

7 The grounds taken in this 0.A. are that the apélic:mt; ‘
is similarly placed as his two junior collasgues namely S/ﬁhri |
3. Mohan and R.P. Dua whose pay was stepped up from Rs.ESﬂ/- to
Rs.620/- wie,fe 26,2.73 and denial of similaer cmsﬁderatim to
the applicent would amount to invidious diacrimmatim, Rslianm
in this connection hds been placed en the CAT Ernakulam Bench

division dated 26,10.93 in OA 342, 337 and 1134 ef’ 1993,

Vs



.8.  The 'ruspmdbnts in their rcply'have“aéerwd: t
k! o ; ‘stapping up of pay is permissible only whu:e thnm is an aﬁm
: | and while doing 80 tho cenditions prescribed in Fimncm " ;
Ministry's 0.M. dated 18.7.74 hadtto be met. In the present
case, thase conditims haves not baan' mat, Regarding shppiﬁg
up of the applicant's pay to that af Shr.i Krishanlal it has
besn pointed ocut that he was promatnd as S.B. from SGA's el:aln
whereas the applicant was promoted from Auditors sgale.
Shri Kishan Lal was dra w:lng more pay thatf the saﬁliﬁmt in ;7
the Muditors scale during November 1960 = - April, 19675; iee, '
till immediately befora thu applinam:'s p:eaatian as &.ﬁ‘ &3:5 a8
auch his pay cannqt bg stepped Hp;tﬁ Krishan %.il. Furthemm*cg
' ﬁ S R | the pay of S/3Shri A.K. Banérjae; J. Mohan and R.F. Qua were

stappnd up as all of them were senipr to Shri Kishan Lal mﬁ

they had drawn more pay than Kishan Lal in auditers tsaém, bﬁt
‘thg applicant’s case is not comparable, as he ie not sanier ﬁe o

ks/Shri A.K. Banerjee, J, Mohan and R.F. Dua nm.‘s was hqf an 3’@%&(

G : _I have given careful considsr‘atfian to the rival
contentions, The applicant®s case succeed only if ha‘ can
establish that all the thres conditions prescribed in Finam'

Hinistry s O.M, dated 18,7,74 are fully satisfied,

10. It 1s difficult to accept the applicant’s cmtentim L

. as stated in his rejoinder that o jmm ordsrs of 18.7. §4

are not applicable in this case. .’tn fact the applicwt st&iws‘_
in his rejoinder that he is Aw«y his case én fmsu cg

$/Shri J. Mohan and R.P. Dua but they were given the bmfits
of stepping up of pay in terme of thoss very axﬂgrs af’; 18@?3;%1}
becausg they were séniar to shri,k!‘("ishars Lal, and’yi ?alf’illéﬂ ttm |

conditions prescribed in those orders, Tha faat that thay ww&

senior in serv;c. to $hti Kishan Lal is bama ﬁut by t;he

statnmnnt in the impugned order dated 26.9.9& and frma thit

same statlmont it ig-clear that tha applicant is not seniar ig

A




service eitﬁer to Shri Kishan Lal or §/Shri AKX, 5355233357 

Jo Mohan and R.P. Dua, Ié fact the respondents has
~3pacifica11y stated in their reply that the applicaﬁtkia }aaiar'
in servics to them, to whznh thara ie no specific dlnial &y

the appl:.cant in his rajoinder. That being the pasitim,
manifestly the conditions @rsscribad in tﬁﬁ 322222 orders .

~of 18,7.94 have not been fulfilled, and under: the cizeumstaﬁa&EEZ' 
the rlief praycd for by the applicant camnot under Iaw be
'grantpd to him. 1In that backgtound the cﬁg, Eﬁnakalam Banch
division dated 29.10.93 relied upon by the :pplicant duss net

help him,

11. In the result no interference in this matter is
warranted and this O.A. fails, It is accordingly dismissed,

No costs,

'_ ‘%}{i«‘&
(SeR. AD1GE)
‘Member (4)






