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New Belhi, this gmmh actohar, 19“5
Hon'ble Shri B. K. @ingh,,ﬁem

Te 3 C Sharma
T-2({3=4) Upper Anand Farbat
New Delhi-5 -

2. Smt. Usha Sachdeva

T-3{1=2) Upper Anand Farbat
New Oglhi-5

30 E} Ko Sha‘n’d‘
T»é\1w2) Upper Anand Parbat
New Uelhi-b

4. Smt. Padmini Nair
T-7(1=3) Upper Anand Parbat
New &elhi~5

5.kﬁag Kumar 3engarl :
= - T-7(6) Upper Anand Farbat
o i - New Oelhi~5 ‘ .o

By Shri A.K, Trivedi, Rdvagate'

Varsus

Union of India, through

1. secrstary
‘Ministry of Defence
‘South Block, New Delhi=-11

e 2.,5tatimn'30mmander
Station Headguarters
Gelhi Cantt-10

3. €0“mahding Of ficer
212, Rocket Repiment
c/c 56 ARD

Shri B.K.Aggarwal, Advocate
DROER (oral).

This OA 2536/94 has been‘%ized a;aiasa
,diractioh of Resp ondent NOW3 DEQUlrlﬁa tnﬁ ap
to vacate the quart@rs all ottOU'tathem vzde
order cated 6.10.1994, a copy aF wh;sh ha}

filed as ﬁnnwxure Racoily. tD the &ﬂ.



L 2. I find allotment letters have pean issusd
in some cases but the language useu 1s very vaoue.
of the ’ : : : e
In OHE/EEttGES, it says for '6 months' and in
other letter it says 'till further orders',
For examble, the allotment letter dated 27.9,75

§

issued to Applicant No.1 does not indicate whether
it was reguler allotment. The relief prayed for

r~ i .
in this UA is to set aside and ruash the orders

dated 6.10.94 and 12.11.94.,

S Order ocated 6.10.94 has been cammunicatedéta
14kpersan8, including the applicants, unersin i§
has boen stated that no allotment letter haé been
"  issued to the unit/individual by the stn. Hd, Delhi
Cantt and the ﬁivision.haﬁ‘beem asked to send a
copy of allotment letrer issued py atn Hqg‘ﬁaiﬁi

. 4
Cant{ for information and nece:ssary action by

)
o

10.10.94; in case no infarmatisn}ge&eiveé by aue
date, individuals will be declared unauiheriéeé
occupants and necessary eviction action will be
inydtiated against them; iettetsdatad 12411.94
from R=3 were addressed to the indigiﬁualsjsansernedf ;
instructing them to vacate the married acammmoggiiog 

‘ which were meant for deféncg personnel oy Eﬁ.ié;gé

stactad

failing which e viction procesdings would befagainst

them.
4, Heard the learned counsel for the parties
and ;e rused the records of the case. On notice,

the respondents have filed their reply contesting

the UA and . the grant of relisf grayedkfar.

. oB/3




(3)

5. The learned counsel for the ap@licants stated

that they have been living in these guartsrs ?dr Quiﬁé
some tiﬁe although there was no reguiar aliotment t&j‘!
that effect and the order indicates tnat the5e w@re7;

temporary allotments or until further OTders.

6. The learned counsel for the respondents hammered.
the point that civilian employecs working in the defencs
establishment are not eliginle for allotment of

defence pool guarters meant for defence sersonnsl

and that they are eligible for general pool accom- .

[91]

modation and they should have approached the Dte.

of Estates for registering their names with it for
allotment of general pool accommodaticn. uwhen tne
marrisd guarters gemain vacant, they are tempgrarilg7,
allotted to civilian employses but~énce the de?encg;f 
personnel arrive, civilians are ordered to vaaéﬁa

ahd the'defence psrsonnel are accommodatsd who are
reguired to go in the field for operational duﬁiesé ! 
leaving behind their families in the said Quar%ers‘f; 
Thus the classification is basec on & valid ahﬁ, k
intelligible criteria that these maz;ieﬂ:quartars
should be allotted only to the defence pérgann@l

who have to attend to duties in the fleld leaving
their famil, behimd. Defence personnel ars not
eligible for allotment from general pool.

g ;
Estate Officer (Respondent No«®¥) has to follow

7 However, once the allotment is cancelled, the

Fr

the procedurs based on Section 4 & 5 of PPL Act,
1971 and give reasonable oppertunkty to the
allottees to be heard before they are eﬁictedﬂ‘

from the guarters or bpefore any damace Tent 18

levied without taking recourse to Section 7 of

PPE Act, 13971,




(4)

These persons have put in quite a bit of service
and as such the guestion of alternative accOmmor
dation should have been considerasd pefore asking

cate the said guarters. Whan such

.a;

them to ve
procaedings are resorted to, the Hah’hls suprens
Cgurt have held in the case of Harish Chunder Vs Bﬁi;
in Shiv 2agar Tiwari VUs. UOI & Orse in Civil writ

petition No. 555/15%4 that the agorieved party

has to approach the bie. of Estetes. In this
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case, =¥ 18 designated as tstate

4

view has been held by tne FulL~mench o

the case of Rasila Ham CAT-Vol.I1-346. Uuhen

P
oy
{EES

notices were sent for vacation and also intimation
was communicated to all the applicante, they

should heaue approached the BEstate ifticers 1

do not find the claseirication arhitrary as it is
hesec on an intelligible erriteria. The orders

pas-ed can not De treated as arbitrary OF illegal.
However, the applicants are ¢irected to present
their case hefore the designated officar func=
tioning as Cstate Ufricer within tuo weeks.

The resrondents are directed to dispos

o

of the
mat:cr regarding allotment of alternative
accommodation 1f the same are available within

two weeks thereafter.

With these directions, this UA isg

of but without any order as to costs e

(Bs K. singh)
Member i)
26.10.95






