
-V

CENTrtAL ALiPilNIsTRATIUL TkI3UNAL, PRIiMCIf Al. dLi\]CH

OA No.2536/1 594

Neu Delhi, this October, 1995

Hon'ble ihri B.K. oingh, PiernoarvM;

1 • ii.L • Sherma
T-2(3-4) Upper Anand Farbat
New Delhi~5

2. Dmt. Usha Sachdeya
T-3(1-2) Upper Anand Farbat
New Delhi-5

3. O.K. Shariua
T"4(l"-2) Upper Ananu parbat
New Oeihi"5

4. Srnt. Pad mini Nair
T~7(l-3) Uj per Anand Parbat
New Delhi-5

5. Haj Kumar oengar
1-7(6) Upper Mnanu Par.jat
New Delhi-5 •» flpp-^icanfca

By Shri A. K. Trivedi, Adyacat

Versus

Union of India, through

1 . Secretary
Ministry of Defence
South Block, New Dei hi-11

2, Station Commander

Station Headquarters
Qelhi Cantt-10

3. Co:. manoing Ufficer
212, Rocket Reoiment
c/o 56 APO

Shri B• K. Aggarual, Advocate

iSSii£S. .(oral)'

This OA 253 6/94 has been filed against the

direction of Respondent No.3 requiring tnc applicants

to vacate the quarters alicttea tothem vide

order uateo 6.10.1994, a copy of which has oean

filed as Annexure A-coily. to the OA.
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•v. 2. I find allotment let-ters hav/e been issu=\d.

in some cases but the language used is very vagije.
of the

In one/tetters, it says for '5 montns* and in

other letter it says ♦till further oroars'.

For Bxamble, the allotment letter dated 27.9,75

issued to Applicant No.1 does not indicate uhetner
iSV

it uas^jegular allotment. The relief prayed for

in this OA is to set aside and ruash the orusrs

dated 6.10.94 and 12.11.94.

3. Order oated 6.10.94 has been eommunicateu to

14 persons, including the applisants, unerein it

has bsfn stated that no allotment letter has been

issued to the unit/individual by the dtn. HQ, Delhi

Cantt and the Division has been asked to send a

copy of allotment let rsr, issued by Stn HQ, Osihi

Cantt fox' information and nece ry action oy

10,10.94j in case no information^received by aue

data, individuals uill be d bc rc,d unauthorised

occupants and necessary eviction action uill bs,

inflated against them. Let leaidataci 11.11,94

from R-3 uere addressed to the individuals concerned

instructing them to vacate the marrierd accommooation

which were meant for defence personnel oy 25.1i.94

failing which e viction proceedings would if^a^garnst
them.

4. Heard the learned counsel for the parties

and rfcrusea the records of the case. On notice^

the responaents have filed their reply contesting

the OA and ^ the grant of relief prayed for.
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5, The learned counsel for the applicants st-• ted

that they haue been living in these quarters tor quitB

some time although there was no regular allotment to,; ' .

that effect and the order indicates tnat these were

temporary allotments or until furtner oraers.

5. The learned counsel for the respondents haromecetj ,

the point that civilian em pi oyecs uorKiftg in the defenct

establishment are not eligible for allotment , of

defence pool quarters meant for defence oersonosl

and that they are eligible for general pool accom

modation and they should have appreached the UtB.

of Estates for registering their names with it for

allotment of general pool accommodation. when the ; ,

married quarters fieroain vacant, they are temporarily

allotted to civilian employees but once the defence

personnel arrive, civilians are oruerea to vacate

and the'defence personnel are accommodated who are

required to go in the field for opsrationai duties,,

leaving behind their families in the said ruarters.

Thus the classification is basea on a valid and-

intelligible criteria that these marriea quarters

should be allotted only to the defence personnel

who have to attend to duties in the field leaving

thsir family .behirid. Defence personnel are not

eligible for allotment from general pool.

7, Houevsr, once the allotment is cancelled.,, tne
1-

- Estate Officer (Respondent has to follow

^ the procedure based on Section 4 & 5 of PPE Act,
jy \

f 1971 and give reasonable opportunity to the

k/- allottees to be heard before they areewiGted >

from the quarters or before any damage rsmt is

levied without takinq recourse to Section 7 of
n

PPL Act, 1971. /?
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These persons have put in quite a bit of ^.'t-r\;lL.w
a^d as such the question of alternative accommo-
dation should have been consioered apfcre asKing

them to vacate the said quarters. Uhen such
proceedings are resorted to, the Hon'oie iupremp:

Court have held in the case of narxsn ch-inder Vs. UO
in Shiv Sagar Tiwari Us. UOI &Grs. in Civil urit
petition Mo.585/1994 that the ocjiri^veo paj-^y
has to approach the Dte. of Estates. In this
case. is designated as estate Officer. jim-Lar

t> - 'jiT vieu has been held by the fuii-oench of CATin
^ the case of Rasila Ram CAT-Uol. 1-346. Uhsn tne

notices were ^ent for vacation an 1 iso intimation

uas communicated to all the applicant», t.i-y

should'have approached the Es^^ e Cfficcr. I

do not finei the classification arb'trary as it is
based on an intelligible criteria. The oroors

nq^.ea can not be treated as arbitrary ov illegal.

However, the applicants are Directed to present
their case before the designat i officer func

tioning as Estate Ufficsr within two weeks.

The respondents are directed to u*sp-'ofc of

matter regarding allotment of alternativo

accommodation if the same a r. avairaole uitmn

tuo ueeks thereaftor.

With these- directions, this DA is ci-neGseu

of but without any order as to costs,q

(B.K. Singh)
riemberiA)
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