“rentral Administrative Tribunal, Princinpal #anch
ns No, 2522 of 1994
Mew Delhi this the}ﬂ/ﬂjﬂay of Novembher, 1999

~ Hon ble Mr. Kuldip Singh, Member (J)
_ Hon ble Mrs. Shanta Shastri, Member {A)

Shri pPalip Singh
&/o Late Shri :
g/o House No. H-52, Raljouril Garden

New Delhi-27. L : L Anplicant

fas)

v Advocate Shri G.D. Gupta.
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s Departmant,
Mirman RBhavan, '

New Delhil.

3 Superintending Engineer e,
CPWD Circle VDAY, MSO Ruilding,
New Delhi, . Respondents
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advocate

In - this case the apnlicant Shri Dalip Singh  has

Annevure A-1 and has zlso assailed the Enaulry

se notice, Annexure A-3  whereby

impugned order of penpalty of dismissal from service had been
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challenged the order

3,

Annevure A-4 vide which he was relieved from duty, Annexure A-3

and  the order wherehy his anpeal was reijected, Annexure A-6  and
ag  such he has nraved for laration that the charge-sheet,

Hf—\(‘
se notice and order imposing the nenaliy

of dismissal and the order of relieving from the office and the

order rejecting the appeal be held as illegal and vold and his
dizmizsssl  from service bhe get and  the respondents be
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directed to reinstate the apnlicant in service
2. The facts in brief are that the applicant had ioined as
Junior Engineer in c.P.W.D.,  in the vear 1986, In the year 1976
he was nromoted as Assistant Englneer, Tn the year 197% he was
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further alleged

nrodect  of  the nna for construction of 228

{

eartain other works of DDA whi

ta construction of MIG flats at vVikas Purl.
he also stated that he was given the
ronetruction  of flats at the Asiad Village
?
ging b . _
as  the same wWas LAy hehind the target

nutshell, he says that he was assigned varl
overhurdened.
&, It is further stated that suddeanly

undsar

amount was filxed vide

Annexzure
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in  Pocket

oh wera also

In addition to this,
work relating to

in the Asiad Prolect

Thus, in

ous proiects and  was
on 29/30.12.1882, he
-7, Then subsistsnge

hy 2.8.1983, the
~Chairman, DDA For

Decembar, [agsx, the

that it i noropossed




hold an enguiry @galnst the anplicant under Regulatioy

1ry, Allowances | and Con

Service)

lations, 1961, The applicant stated Lo have denied al.

vide Annexure A-11.

It is further zstated that by an
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order of holding common disciplinary or

applicant, Shri M, | Varshney, Executive Engineer and Shri H. L.

[ Y

arma, Junior Engineer was jesued by the

erauiry  was ot

The applicant has further alleged

we held
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fngineer and Junior Engineer, so 11 was o

2

Vice-Chairman of

Enginser;

[l

discinlinary  authority compatent to order

inst  these three narsons, As Der the

der  common . enauiry against Exeacutive E
wetant authority was Governmeht of India.

start of the enauiry heing apnilleqgal

spauiry  was bad in law, SO the entire edifi

foundation of illegal order of anpointment
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nlding  common enduiry Ge itself bad and has
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It is  Ffurther alleged thatl on

fare . the Enguiry Officer,

ot

sreupon, the Enquiry Officer asked the

Qfficer

27,10,19284 Presenting

suhmitisd

to submit

L
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dafance by 21,10, 1984 However unfortunataly O
~ | ,

then Prime Minister late smt. Indira Gandhl was

rthere Was cur few &ll around in Delhl hecause of
nroken out and the anplicant helonging To a»Sik
subdect Lo wrath of rioters and was notb able

defence and he also inform@d «o to the PA of the
and the PA, ON instructions, informed the appllcs

defence returns.

31,10

zssaﬁﬁinat@d and

riot which had
focompunity  Was
o submil his

Epquipy Qfficer

nt to submlt his
pocordingly, o

§.11.1884,° the applicant submitted his defence to the Enquiry
officer Rut the Giry OffFicer did not walt tor the defence
ant submitted his raeport on 31,10.,1984 itselt. Th shows that
the Epouiry OFFioer wWas Qreju&iCQd and  hiased against the
annlicant, \

Q, He has also alleged that he had asked for cer rhain
documents during the enauiry which were not supplied LO him and
nrincinles of natural ju stif@ had heen violated. some  of  the
witnasses were also withheld partlcuWQriv Shri VYaish was net
nroduced, , S0 it is stated that 1n rhese clroumstances the
enauiry report as well as the tindings arrived at by tne Enciddry
nfficer and consenuently the nunishment awarded Lo the anpplicant,
are liable to be auashed

10, The 0.A. ‘was contested by the resnondents and They
have stated that the annlicant while on denutation Lo the DDA
commitied some misoconduct whereby he evhibited lack of integrity
and  conduct unbgcomning of a Governmant servant and thereby
violated CCS (Conduct) Rules. '4£, |
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(Sunral, the Hon hle High caurt of Delhi quashed the nproc ceeding

1

PR S

neort  his  contention the learned counsel for the
n r his  cof

roferred to 2 judgment given hy Hon ble pelhi High Court in

NG p407/1991 entitled a3 R.P, Sharma Vs, Vice Chalrmal. ROA

and Anothef,whefein it was held that the-VicewChairman, DDA was

ty for imposing penalty ON

Vet
?

not the omnetent author
officers and 1t was the Central Government who wWas competent to

impose the pnenality:

18, The counsel for the applicant Further submitted that

on this judgment, two other co-accused; namaly, Shri M.l
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yarshney, Executlve Engineer and shri H.L. Sharma, Junior

t petitions before the Hon ble . High
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court of Delhi and relying upon. the judgment of R.P. Sharma

7]

in  respect of Shri M.L. Varshney and Shri H.L. Sharma and the
impughed ordars were auashed and LL was held that the pe atitioners
are entitled to all consequential heneflits. In this case also
the learned counszel for the annlicant submitted that since the
apnlicant was also onhe of Lhe co~ﬁcpuged and the Hon ble High
court of Delhi  had given its clear finding that the ordears
imposing  penalty  on thelr co-accused Shri ML, Varshney,
Evecutive Engineer and shri H.L. Sharma, Junior Engineer cannet
he sustained, since the Vice-Chalrman, nDA was not the comnaetant

authority, so the applica n+ is also entitled for auashing of the

antire onquiry proceedings apd appointment af the Enquiry officer
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alto, hecause Vice-Chairman, ona, who had nassed an order for

holding common proc ceedings, had also anp'intﬂdenuuiry Dfficer.

30 that order suffers from lack of jurisdiction in the
: i
anpolntment of Enauiry Offlcer as well as in  the Presenting
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1, We

enauiry. Fur
departmental €

it would mean

angd the order nassed by rhe Vice- ~Chalrman, poa  for
COMMON enquiry 1S also void ab initic since

DDA was not competent,

enly to this shri P.H. ramchandani appearing for
submitted that 1n case of the anplicant the order

on deputation with the DDA, After the enquiry, he

hack Lo his narent department and tLhe order of

the disciplinary authority and the appolinting
the case of the anpnlicant, He further submi tted
important as Lo who had conducted the ennuiry, so

ing npenalty on annlicant should not be guashed and

yr understanding, the contentions raised by the
a1 for the respondents have no merits because it is

only ron'l'nﬁ::zd to Lhe pas ssing of the nenalty order

|k

nenalty, but it is Lo he seen whether the enctiry
the basis of which the order imposing nenalty has

re oconducted in & lawful manner or not and whaiher
conducted the enquiry was comp petent to conduct the
that, whether the  officer who conducted the

nauiry could be validly appointed as an Enouiry
answer to all these auestions is in negative, then
that the officer who conducted the enquiry had  no

ge his

us

at all to conduct the enquiry bheca




G

Ann ointmant jtself  was not validly made and 1t was o
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order passed by 8 person who Was not COmMpe
gnquiry . Qfficer. . Go that order heing void ab init
cannot confer jurisdiction in tﬁe Enquiry Officer Lo proceed with
the enauiry even again%¥ rhe applicant, an nd to find an answer to

211 the aquestions raised by us,; W€ find that the answer has

alyeady been given in two judgments S eparately aiven by the

Hon hle High court of pelhi in the case of Shri M.L. varsiney,

Evecutive Engineer and Shri H.L. Sharma, Junior Engineer, hoth

co-accused who had faced the common enauiry along with the
apnlicant. The Judgment in the case Of Shri M. L. Varshney WwWas
given 1in CWP No: 1091/85 and in the case of shri H. L. Sharma

was given 1n the case of CWP No., 2863 of 1987 and in hoth the
cases the Hon ble High court of Delhi had considered the
puestions relating to Regulations vide which the order for
holding commnon pnaulry was passed and finding that the order Was
not  passed by tha competent authority, the same wWas auashed, So
ne lines, we are of the_ccngidered opinion that in oase

nf the anplicant jteelf the order directing holding of the

jry officer and the

B3
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prosenting Officer are also bad 1n law and are volQ ah initio

order of holding of an enauliry. i
Z1. Onoce we have reached to the conclusion that the order

directing the notding of the enauiry and anp 01n+mmnt of  Encadry
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affacer and presenting Officer as void ab initio, then tn
icted hy these officers in pUrsuance of  the
nrders nassed by the vice~Chairman, DDA for holding of an

L 80T

nfficers: had heenh. conducted without Jurisdiction since thelr

s

appointment itself was not valid., So on the face of it, tTheie

e

nroceedings cannot be sustained and have Lo ba auashed, Since

o

For the

L A

other contantions raised hy the learned counse
anplicant., Tt 1is suffice to say that on this short ground alone;
ay the Vice-Chairman, 0DA are liable

vt B v gl W §

to nhe auashed and the same are hereny auashed.
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(SHANTA .. SHASTRY) (KULDIP SINGH)
MEMBER (A) MEMBER(J)

Rakesh






