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O.A.NO.2520/94

New Qalhi, this the 16th day of August,1995

Ho n'ble Shri 3.P. Sharma, W0robar(3)

Smt, Pram Lata,
u/o late Shri Raraesh Chand
r/o 16/32, Pearay U1 ftoad,

...Applicant
New Oalhi,

I . '

Qv Advocate ;Shri Rauat,proxy for
' Shri Wahesh Srivastava

Vs.

1, Union of India,
through the Secrstary,
Govt. of India
Ministry of Agriculture

(Oaptt. of A.H. k Dairy)
Krishi Bhauan,
New Delhi.

2, The General i'lanagar,
Delhi flilk Schema,
West Patel Nagar,
New Delhi. ••• Respondents

By Advocate: Snri fiadhav i-anikar

n R Q £ R (QRALl

The deceased was aroployad with Delhi

Milk Schema and he expired while in duty with

the respondents on 29.12.90. Smt, Pretn Lata xs

the widow, the legal representative and she has

got 4 children who are minor. She has claimed

the amount of DCRG due to her late husband

having put in service with the respondants and

also prayed for the grant of family pension.
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She has also prayed for appointment on compassionate
grounds as the family is indigent circumstances and the
sole bread yinner of the family has died at the ag

37 years and 4 children had to be fed up as the amount
of pension is short in these hard days.

The respondents contested this application

and stated that the deceased yas responsible for
8hort/non deposit of sale proceeds of te. 61,004,90 paise
collected by him from time to time from O.in.S. milk boths.

In addition a surn of fe,21,740/- is also recov/erable

from the applicant towards licence fee/damage charges

etc. in respect of Govt. accommodation occupied by the

family of the deceased Gout, servant. Due to all

these outstanding dues thera has bean delay in

finalising the family pension to the widow of the

deceased employee. The amount of insurance has

alerady bean paid and on provisional basis, the

family pension has also bean paid but could not be

continued as per Rule 80A(3) of CCS(Pension)Rules

for a period beyond six months from the date. This
provisional pension has since been restored and

paid vide cheque dated 24,3.95. Regular family

pension has also been processed. Regarding coropassionat
appointment to the widow, it is said that there is no

available vacancy in Group '0* post against which

the applicant can be considered and the Ospartmant

of Agriculture has been requested about 3 years ago
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in 1991 to considap the casa of the applicant on
compassionate groynds in any of its subordinate office

but till data no such reply has bean recaivad. Tha

applicant has also filed the rejoinder. The applicant

has taken the stand that during the life time of the

daceased employaa the respondents have not conveyed

rigSirding the short deposit of fe. SI,004.90 pa is®, Xhe

details thereof hive also not been furnished as t o hou

the amount of Rs. SI ,004,90 has been arrived at

is not shown by breakup of the deposits as and when

it was due as tha daceased employee did hot deposit

tha s ame during the life time. Regarding tha

accommodation it is said that the applicant has

moved for appointment on compassionate grounds and

as such can retain the accommodation.

Heard tha learned proxy counsel shri Rauat

for Shri Plahesh Srivastava, counsel for applicant

and Shri «adhav Panikar,counsel for respondents.

4s regards the provisional pension, now there

is no dispute as the raspondsnts in their counter

and the counsel also gave a statement at the

th®t the same will ba regularised and shall be

paid according to rulss. During the pendency of

the casa, a cheque has also been paid to tha applicant

and tha counsel for the applicant has admitted

this f act,
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As regards the payment of OCRS amount, the

respondents are directed to furnish the detailed

amount to the aoplicant and as to how the amount of

OCRG is sat off against the outstanding non-deposit

by the deceased employee. The contention of the

applicant's counsel that this amount is disputed

cannot be accepted unless and until the applicant

in his life time ever raised an objection to the

same. In any case the respondents shell furnish the details of

the amount to the applicant and if there is any

balance outstanding of the amount OCRG due to the

deceased employee is now payable to the;lagal

representatiwef the same shall be paid at the

rate of 18^ from the date as it has been due

from the date of payment. The applicant shall

to bhaiiterp^a . u ^ ^
have a libertyjJ^the accounting furnished to her

by the respondents if that is disputed and that

the decision in the case shall tie no bar.

As regards the compassionate appointment

of the applicant, it appaars that the deceased

employee died in a young age of 37 and left the

liability of 4 children, all minor and a surviving

uidou. One of the daughters of the deceassd

employee, it appaars to have been married during

th» pendency of this application and now there

are 4 minor children in thevfamily. The respondents
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thereforB, to considsr the applicant on coropass ionate

grounds taking into account the obsarvation Biads by

Hon*bl8 SuprsfflB Court in ths casa of A^sha Ramcbandra

Aiabadkar tfs# LIC reportad in 1994(2) SC 133,

The application is, therefota, disposed of with

the above observations leaving the parties to

bear their own cost. The raspondsnta to c^rwey the

account to the applicabt of the deduction, if any, from

the OCRS uithin one month from the data of this

order. The respondants shall also consider

expaditiously the application for compassionata

appointmant of the applicant or any of the sons if

he gets majority by the time and convey the same

uithin 3 uaaks from the date of this order. The

family pern ion shall be payable as per the statement

given by the learned counsel for respondents and

the averment made in the countar on regular basis

to the family of ths deceased.
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(3.p. SHiiMA)
nEW8£R(3)
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