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sharsingKccOiim'rf :^tiori ^eth her husband 3hrL 3; .L,

arti was not drawing, any H.h,A. fr ati the d:vWi of allotment

siaeo September, i9^,_ tie has been in the Gwyloaaient

of telhi timinis tration since i960. 3hri S.K.Luthra

retired frOii active' s ei-'viae on s er annratinn on list

Aiiguslj 1993* The husband kf the aai-ll cant was Senior

Research Officer at the tiane of rotirwient under ccvti of

-^-nd* a is e. in lianning Gcrimis si on. The Gi-'.-l;.'"•wit ba? also r

getting Salary at Rs. 3'IjO/- and the o-a ti-w: in

being typfo-M® totally ctrresaonds -a, th fOiu elinibpllty

•for ailotment of that accQiraod atl-'A. Ho:erve-:p the dii'e^o r: n+a;,

jf uscaocs on the a^etitlon submitted by the wife did not

consider it feasible to regularise •fhe ac';Rvu wl aO-e- be^rase

o-^ .the certain administrative instructwons on the w:iant,,'s:;hi

i!i-fe njAiniS vAifcive, ins cruct-oas h-vo- been Is^uod o-n if*' lOc ' •O'

ay eh e ww: ectio ate of is tales teooriino billet :writ •'̂ wwrrsl

r^-"U aCO mnwd a11uo to toacherSy^othor s t ^ff .or'' ini n. fUp

schools of Helhi sdrainla trwticn. "^hese ion Irructl ons wake the

employees of a©1 hi. .^minisiTation enpllyw! .r Ha the

„--i. -r. u ur .uJijca tiuA fcisr I'cebls for ij.lotr t rw - ....

fio,;m general pool acc On wii ati on. This is hoc wo.'-e of ' c

ehat the Oeihi g^minis tration is hA/ing its Oyui gwol

vi/uiu^ ai;>!,.> coteu'S te the teacho.rs -»r!d 00000 ag^fc -w ok,;,

school uAWora Jelhi .gdwInis tr Rion. •Thin drculnr oc pyyi

"0:y2 duw;i than any consequent benofi.t '

to an .llottee under .ALlO'trnent llules on ^peowr^tcc K^tn. p, • •• 3

ajpWi.iOfi of OPnu-

^ uii ai
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admissible to teachers and other staff of the schools
of lielhi «lmini3tration, they will be allOwaJ retention

after cancellation of allotaant admissible under da 3l7_

U-22 temporary allotaent for marriage Purposes, ad-hoc

allotment/regularisation on retlranent/death grounl to
their warls in case such waids are employai ig ^ eligible
Office, It is.ho-weeer. clarified that the benefit of ad-hoe

allotment/regularisation on retirement/death g.ound will not
pbe admissible to the'ward of such allottees in case the
•«rd is employed as a teacher in th-sstaff of a school under

el :i i inis trati dn, >

a the basis Of the aboye circular of 1991, t^e
11 ujned ooder has bean passed by the Estate Officer,
directorate of Estates on 13,11.1994 agalns t the husband of
the applicant and all other ct»icernlng members under the
provision of sub section 1 of Eection 5of the fublio Proilses
(EOd) 1971. This eviction order has been passed after
rejection Of the petition filed by the applicant for
regularisatiOn of ths afOreSaid -THarfor. k +-u .

quarter by the order dated

15.3.1994 info^ing the tenciPal of the institution .*ere the
applicant is working, that her reguest cannot be considered
Since the Same is not covered hv fh^ amuwerea by the iaiotnent Hules,

The applicant, therefore, filed tivs t, ii-j-ea tiTrb dPi-11 cation on

on 20.12.1994 an interim direction staying the 0p,.atl0n of
the impugned order exgarte, was granted vh.ch continues till
tod 4y .
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Qi notice respondents Mo. l 8. 2 contestei to is

aP'plication by filing a reply anci also annexed with the

reply the OM. Of airectorate of Estated dat&i 27. 12.1991

as Annexure Fi-i. It is stated that the applicant is

working as T.G.T.'Teacher in the Govt, Girls »nior

Secondary School, West Patel Nagar and as such under the

afcfesaid O.M» she is not entitled for getting the benefit

of regulacisation of that quarter in her naue after the

retirement of her husband Shri S.K.Luthra in Augus t j1993. as

Shri Luthra belon jS to the Hanning 'G^mission and retlrrf

as GeniOr Research Officer.

The applicant has not filed any rejoinder.

The applicant's husband is present In pars or. ^nri

B.Lall appears for the respondents. Later on Shri B.Krishna

also appeared on behalf of the applicant. The learned,

counsel for the respondents argued that the circular of

1991 is a hurdle faecause ISelhi Administration has iio owm

different pool and the teachers are entitled for allotment

Of accommodation from that pool only, mm a separate pool

has been earmarked ttien the enployees of Delnl Administration

cannot dawn allofenent fron general pool accOBmodation

and the Directorate of Btates has issued u... ^ith regard

to cohering the various Minis tr ies/idrganizat!ons and Units of

the central Goyernment who cp uld be coyaied for allotment

of accommodation from the general pool. Similc-^iy, t be

consequent benefits of this allotment can only accrue to the
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eligible wards of the retiree or these vs^io suffered

CiSuality during the service#

1 have given a careful consideration to the

contentiion of the applicant's counsel arri found that

rt shall be a hard caSe where a wife vho is sharing

the accQnmodation forsaking the grant of for

a number of years and ,likely to superannuate lately

Cannot be thrown on the street as the ««i. of 1991

cane into force after she had already shewed the acccteiA.

dation witn her husband and continued to fo; 1the

and even not considered for allotnent of gny other

jcc^modation. Here^. it may be clarified that prior

to 1991 both, husbani and wife, were entitled fri^

qeieral pool accommodation. There was no disorioiination

at that time# The service conditions cannot be altered

reti ospectively Particularly in the case .vhere husband

and wife forms a unit and both are serving,at the time

Of entering into service,/dnder Central Governnent or

Union Territory controlled by the Central Ctvernaont^reo.r.
entitlement

"•"9 / lOr allotment fron general pool accosMod atlon.
It Is the Directorate of states «ho had m,,oe .vaaable

certain earmarked accomnodatlons for Del ni ddm inis tration

• • • • « Oft • «
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and right to allot or not to allot has beer> spe( 11,really

given to the Oelhi ^iflministratlon vho has their om separate

directorate for this purpose,
•*

I do not propose to lay do^n a law to-create a Precedent

that circular" of 1991 has ^ legal bisis Oelhi

.administration has a different pool and the teachers are

covered gs such being the employee of Delhi .-^niinistratic^

ard are entitled for allotment from the pool of ielhi

Administration, they cannot trespass into another pool

called the general pool controlled by airectorate of Btates,

However, the present case stands on different footings,

T he wife and husband form a unit and tdaey cannot be separate

at this advanced stage/age or the wife cannot be thrown

out On the street because the husband has superannuate first.

Certain years of the life of the applicant should not Pass

in agony idien she has contributed "her bett- r Part of life

the service particularly in teaching depaX'tment, <Vith a view

to balance the equity, the Delhi Idministrayi or^, as pointed Out

by the husband of the applican"^ is Prepared to e exch-mged

one Delhi Atainis tration pool acccromaiation with the Satne

of

type/general pool accomtn'Sdation for allotment of eligible

persons frOn general pool and in 'vgiew thereof the fjresent

may
accQnriodation/be taken to be tranafen

IAC-

to Delhi .
Aa-ainistration
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pool, S.nce none is aPPeairing on behalf of Delhi

Administration ( i, e» ^ respondent no, 3 ) Oi-posite Party $0

t:3ctual position as stated before the 3ench can .ot be

ignored. The finding is not given but ^-^sat Is stated

is a statenent of fact^ch has got seme weight.

The applicant vdll also apply for allotoent of an

alternative accOnTi od ati on to the. Delhi Administration. In

the event the Director ate of Estates i.e. respoments No,

1 & 2 do not acc;ede to tine proposal of releasing one

general pool accommodation in that event res jn ent no,3

should consider the case of applicant on the s^e priority

yiidi could have been given at the time '^en she entered

into s,ervice in the year I960 and It appears presumably

correct that no person of that period will be without

allotment of an accQnmodation if that person was got

register ed for allotment of eligible type of aGCCxn ai ati on.

Till such an allotment is made in favour of the a^'plicant,

she shall not be a '̂icted frOn the prenises in question, and
shall pay the licence fee under rules.

The application is disposed of accordingly with the

following directions;-

(i) The impugned order of eviction is qu.qshed and set

aside v^th dixection that licence fee as wis .being

Paid earlier by Shri i^thr

X
3 shall be f wi-aid ay the
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wife 1. e. the applicant till the time aS stated herein

under s

(ii) The directorate of Estates shall cPnsider the

regularisati On of accoromod ation No» 4v/lV ^ r^orth t AiofA

Bagh directing the respondent no, 3 iecretary (Land artl

Building department (Allotment Cell) to release one similar

type of accdnmod ation from general pool so that ttie

deficiency caused in allotting the accOnoiodatlon to the

applicant can be cdnpensated. In such a case licece fee

shall be paid by the applicant as laid do-,vn under the rules,

(lii) In the event it is not practically possible to get

released one acccmmodation from general pool then applicant

shall apply to Delhi Aiminis tr ation for allotment of

eligible type of accommodation within a pericd of le

month Or for releasing one Delhi Mminis tr ation p-aoi

accocffinodation in favour of Directorate of Estates for

general pool accQnmcdation and in that event the accQmiV,

dation is released to the general POol accommodation,

accommodation No. 49/IV aforesaid shall be regularise in

favour of the applicant. In case the allotment is given of 3

Delhi administration pool accommodation in favcyr of the

applicant then she shall vacate the prsnlses 49/IV aforesaid

within a period of 7 days frOm such allotment arri ^ sal] sh:ft

to the allotted accQnmodation of Delhi Admn. and if she does

not vacate the said quarter the impugned order of eviction

shall have its force arsi shall be carried out. However, in

the event she shifts to thenewly allotted premises as aaid

above in that event the impugned order of eviction mil becQne
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r^-dundant as well as no damages need to be Paid bv

the petitioner.

In view of the facts and circcois tances the

application is. disposed of accordingly leaving the
*

Parties to bear their o^n costs.

MMBER ( J)

/nka/


