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admissible to teachers amd other Staff of the schools

of i}eihi ﬁdministx;ation; they will be azllowed retention
affer cancellation of sllotment adm is sible under 3R 317-
B-.;zz’ tempor ary allétnem;fcr Marriage purposes, sd-hoc
allounent/z:egularis ation on retirement/death ground to
their wards in cas e suchv ;»vaxds are enployed in g eligible

office, It is,however, clarified that the benefit of ad-héc

~allotment/regularisation on Tetirement/desth ground will not

- .be xdmigsible to the’ward of such -allﬂttees in case the

ward ris employed as 3 teacher in th&:stéi‘f °f a school urxia:i*
Delni Administration,
th the basis of the above circulss of 1991, the
imjugned ozde;: has been passed by the Estate Ufficer,
Directorste of Estates 01 16411.1994 against the husbamd of
the a;;:;.«li;:antand all Other cncerning members und er the
Frovision of syp Section | of ection 5 of the Fublic i"}i‘e’ﬁiae; :
(EQ) act, 1971, Tm&? eviction order hgas been aassed after

rejection or the petiftiOn filed by the aPplicant for

regularisation of the af oresaid quarter by the order dated

15.3.1994 lnfO:cmx.ng the Prmclpal of the insti tution where the

afrlicant is working; that her re.quest cannot pe Vconsitiereéﬂ‘
Since the sgme 1s Not covered by the Allotment Ru}.es.
Tne aFplicant, therefOre filed this 3@1153%1% on

14+ 12,1994 znd vvhen the matter came befure the Single Bench

the imffugned ord er exparte, was granted which continyes f-i:u}».j"f
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in notice resyondents No, 1 & 2, contested this
abplication by filing a reply and slso annexed uth the
reply the UsMs Of Directorate of Estated dited 27;15?4199;1;:
as Annexure Rel, It is stated that the applicant is
working as T.G.Te Teacher in the Govt, Girls Seni or
Secomdary School, wWest Fatel Nagar and as such under the
afareszid GMe she is not entitled for getting the bhenefit
Of regularisation of that quarter in her name after the
retirement of her husband shri 3.K.Luthra in Augus t,1993. as
shri Luthra belon s to the Hlanning Commission and retired
as 9enlor Research Officer, |

The applicant has not filed any ;r:ej oind er,

The applicant's husbhand is present in person. ahri
BeLall appears for the respondents, Later on 3hri §3¢Kri$§z~zféa
also appesred on behalf of the apil‘lvicsn‘t.‘ The lesrned.
couns el 'fOr the respondents argued that the circular of
1991 is a hurdle hcause Uelhi Adminis tration has its own

different pool snd the teachers are entitled for al lotment

of accomnodation from that pool only. #hen a separate pool

has been earmarked then the employees of Jeini Adninistration
canaot claim allotment from general pool accOommod gtion

and the Directorate of Bstates huis issued e+ with reyard

Lo cvering the various Ministr ies /Urganizations and Units of

the Central Govermment who o yld be covered frﬁ‘}:‘ allotment
of accommodation from the gener gl pool, Similarly, t he

cOnsequent benefits of this allotment can only scerue to the

b
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eligible wards of the retiree or those who Sufferéd
casuality during the service,
I have given a careful cOQéiderdtion to the‘

cOnténtiiOn of the applicant's counsel aﬁi found ¢hat

it shall be 3 haId. case where g wife who is Shg}‘inzg .
the accomod tion forsaking  the grant of ‘H.f‘in&.*fsr |
a number Of years amd likely to superanauate lately
cannoOt be thrown on the street és'thé Oudle 0f 1991

‘Came into force after she had alresdy shared the accoamoe
dation with her husband snd continued to forego tﬁe
HeovoAw and even not'conside:ai for allotment of any Othér
accemnod ation, Heref/,rit may be cla;‘ified that priSr‘

to l99i both, husbamd and wife, were entitled frcm:
general pool accomnodation, There was no discrimination
at that time, The Service cOnditiQns cannot be alt ered
retrospectively Particularly in the case where husband
and wife forms a unit and both are serving,at the time
of entering into service, under Centfal‘ﬁﬁvernmentfﬁr'

Union Territory controlled by the Central Sovernnent,regare

entitlement

ding / 1or agllotment from genergl pool accommad ation,

It is the Directorate of Estates who had made available
certain earmarked accomnod gtions for Delhi Adninis tration




acc%fncxiation}be taken to bpe t1‘$n<3fe'?‘*z~ed "

and . right to allot or not to allot has been specifically

given to the Oelhi Aﬁministfation who has their own sSeparate

"directorate far this purpose.

A

Ido not propose to lay down a law to create a Precedent

that circular‘ of 1991 has J%nailegal basis when Melhi

Administration has a different pool snd the teachers are

covered as such being the employee of Jelhi gﬁminis: tration

ard are entitled for allotment from the pool of Delhi
Administration, they cannot trespass into another pool

called the general pool controlled by Di:ectorate ©f Estates.
However, the present case stands on different footings.

T he wife and husband form a unit and they cannot be separated
at\ this adganced stage/age or the wife cannot be thrown

out on the street because the husband has su;‘seranmai;ed first,
Cer tain years of the life of the apprlicant should not pass

in agony when she has contributed ‘her bett:r part of life for
the service particularly in teaching department. With a view

to ’balance the equity, the Delhi &dministrat.on, as pointed ocut
by the husband of tyhe applicant, is prepared to ha e exchaonged

*

one Delhi Administration pool accomnodation with the same

of ’ :
typbe/ general pool accomm®ation for allotment of eligible

persons from general pool and in wiiew thereof the present
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© Delns Loa S
% : - 11 Adninis et oy




- g’l k"f"; i

\
pool, Since none is appearing On behalf of Delhi
Adminis tration (i, e, : respondent no, 3 ) opposite party so
N {

factual position as stated befoare the Bench cannot be

ignored. The finding is not given but what is stated

is a  statement of factwhidi has got some weight,

The aPEilipant will also apply for azllotment of an
al ternative accomncdation to the Delhi Administration. In
the event the Directorate of Estaﬁes i.e. resgmm%e‘rxts Noo
1 & 2do not ac;c;,»e‘de to the proposal of releasing one
gener%l pool accommodation in that event res pond ent no.3
should consider the case of applicant on the same garisri’ty
which could have been given at the time when she entered
into service in the year 1960 and it appears presumably" :
correct that no person of that period will be wi%haut
allotment of an accommodation ,if tha*/; Person was §ot

registered for allotment of eligible type Of sccomnodatlone

Till such an allotment is mzde in favour of the arflicant,

Shdll pay the licence fee under ruleo.

The application is disposed of accardingly wi’th the

following directionsse

H) The impugned order of eviction is quashed and set
aside with direction that licence fee as was heing{

}Jaid e i | " : - ! 0 :
arj‘l.ler by 3Shri Luthr 5 shall be S Lo
| - 0° Pald By g
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wife i. e. the applicant till the time a5 Stated herein
unders

(ii) The Directorate of Estates shall @©nsider the
regularisation of accomunodation No. 49/1V , North West Moti
Bagh directing the respondent n¢. 3 Jecretary (Land and
Building Department (Allotment Cell) to releasse one similar
type of accomnodation from general pool s0 that the
deficienc}; caué ed in allotting the accammodation to the
applicant can be compensated. In such a case licece fee
shall be paid by the applicant as lald down under the rules,
(1i1) In the event it is not practically possible to get
relegsed One accommodation from general pool then applicant
shall apply to Delhi Adminis 'ératiOn for agllotment of
eligible type of accommadation witﬁin a periad of one

month or for releasing one Delhi Adminis tration pool
accamod gtion in favour of Directarate of Est’af‘tes for
general pool acchmojaﬁiDn and in that event‘ the accomo=
dation is released to the general pool accomnadation,
accommod ation No. 49/IV gforesaid shall be regularised in
favour of the applicant. 1n case the allotment is given of 3
BDelhi Administration pool accommadation in favour Oy'f the
abrlicant then she shall vacate the prenises 49/1%,' afores aid
within a period of 7 days fran such zllotment ard shall shift
to the agllotted accomnadation of Delhi Admne and if‘she does
not vacate the said quarter the impugned order of eviction
shall have its force and shall be carried out. However, in
the event she shifts to thenewly allot:ed Fremises gs aaﬁiﬁ

above in that event the imyugned order of eviction will bgac%@



redundant as well as no damages need to be paid by

the petitioner,

In view Of the facts and circumstances the
aPplication is disposed of accordingly leaving the

parties to bear their Own cos ts.
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