
CENTRAL AOHINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

OA-1154/94

Hew Delhi this the 15th day of October, 1997„

Hor'ble Srrit-. Lakshmi Swaminathan, Hember{,])
Hon'ble 3h. S.P,, Biswas, fiemberiA)

Sh., Anil Kuffiar Caxena,

S/o late 3h,. Ra»i Hohan Lai Saxena,
C/o 3h,. Sat Prakash Verroa,
29A, Ashok Vihar-II,
Pockat-e, New DelhiP-SS. , Applicant

(through Sh. G.D. Bhandari, advocate)

versus

1„ Union of India through
General Hanagsr,
Northerui Railway,
Baroda House,

New Delhi„

2. The Oivl- Railway Hanager,
Northe'-n Railway,
Nor'adaPad, U„P. , „.Respondent::

(through Sin. K.,K. Patei, advocate)

ORDER(ORALj
Hon'hie Sir, S.P,. Biswias, Member (A)

-P

Tiic applicant, an ex~Loco Cleaner under Loco

Forenian Laksar/Northern Railwiay is aggrieved by A-1 and

S"S ordei'v? dated 2,.12„93 and 9,3.94 respectively. By A-i

order, the applicant has been removed from service witli

iminediats effect and by A-3 order, the appeal of the

applicartt has been rejected confiriTiing the order of

puisoshment given by the Di:5cipiinary Authority.

2' learned counsel for the applicant assailed

the impugned order on the basis that the original casual

idi-'uUi ucti Q and tiie personal tile containirig tiie remarks

Si''- 3.0, Jutla, low were not produced in course of

the diacipiinary proceedings and only photo copies of the

(a')



•-slevant pages were pads available^ It has i„rther peer
avbrred that the agthois of verificattop reports, haweip,

ab. K.O. Sgarual, who iiav.e Po^en

•aih prosecttSon witnesses i„ this case, .ere act
e.amined aespite repeated reguestiby the applicant. The
applicant would further conr^nH r „ .

'-""f cinca original

forged, the .avarifi.e:

doch.ert, Which n th. re„„csr.„„ discuuina's '
f oceedines were neither provided in the ehopirv „or
copies supplied,. The leanied copnsel for the ,ippric,ih,:

'ipo come out with e loria rhci>. ,.hh •
.jusriricatiuric

"uestionihh the validity of fi-1 and e-3 orders. While we
«T "Ot go into those i„ details, we find that there is a
gioriiig irrsdhlahlty in dealing with A-d appellat.r. orders
passed Dy the respondents. A^a order pentiohs::-

Appeal considered,, There rirp 1,0
'1°;;'!: '̂ ducing/waiving punishment

is re,iectad.
'n!,ishA,ent riiipLPsed allowed to stand."

'• " a "Ttled law in this coii„tr,r
clsewher., that; every quasi judicial order ,,usr re

sppported by reascns. We are satisfied that in the
disposal Of the appeal, the Sr. Dyl, Hechanioal Eirgineer
I'oPOri has not applied his .ind to the reni.irerrrer,tdof the
0,',s of Barluay Servants (OSA) , Rulrs, 1961;. Thar

rule stipulates the following:

•" , 'in appeal against an
penalties

'inie 6 or enhancing any
j peticifyy imposed under the said rui<p'
,5 . Appellate autfrority sPP
' ' consider- " "

/



(aj whether the procedure laid down in
these rules has been complied with,,

^ not, whether such
non-compliance has resulted in the
violation of any provisions of the
constitution of India or in the
failure of justice;

whether the findings of tne
uiscipiinary authority are warranted
by the evidence on the record; and

;cj whether the penalty or the enhanred
penalty ifiipossd is adsciuate.
inadequate or severe;and pass orders;

fij conf 1rtiii ng,, ennancing,,
reducing or setting aside the
penalty; or

(li) remittiny case to the
authority which imposed or
enhanced the penalty or- to
any other authority with such
directions as it may deoiii fit
in the circumstancec of trie
case"

j.n r.ne iiistant case, the impugned order iA-3;

passes by the rcspondeiits has obviously beer; issued b-.,

rne respondents totally m violation of the extent rules

UN ine subject and it cannot be sustained in tfio

=5!'es of rules/reguiations prescribed by the

r ssponcients ; Railways),,

that our views get support frcm the

cecision or the HoiVble Suprams Court in the case of

b..o„I ,& OiS,. (AIR 1996 3C 149),, Idiat was

the case where the unpugned order therein was passed by

^5^2ne,al and the said order wias set aside by tne

h and the respondents were directed to dispose

after applying their irL.d to tne

ieyi;,iatr.ons et Ru.e27f2) (Corrssporidifiy rule in timt

^^d'gaiu,:;;ati.onj . T"ne same situation prevai1s hei-e , jhe

violated in tlie present case Is 22it;)

^ Ka.i..iways iy,.;dA) rules as afore-quoted,.



to
We are constraintOci/ note that the cases of

this nature, which the Tribunal have had to deal with in

(.nic rsceni: cast, are too iuany in number and that too

happening in a particular division of the Northern

rtaiiw.iy 1,0, rioradabact, This is a fit case whsi'e trie

responaent No„l i,e„ General Manager Northern Railway

needs to be alerted on this unhappy state of affairs

Wn a parricular area of the Railways again and

again. Si nce t hi s brings out a s e r i es (;

aafiiinistrative/iegal problems touching upon the suryiect

of appointment of substitutes and also nort-comp 1lance cf

the Railway Servants (Discipline &Appeal) Rules, IScS by

the executive authorities, the said resDondent may

consider it necessary to issue appropriate instructions

y'-'rcance or field level administrative

authorities in terms of the law laid down on the subject,

f'TS reasons atore-meiitionsd, we allow che

diip 1,i.:„aI-1 on wish tiis following directionsr-

frt) Annexures A-.1 and A-3 orders stanii

duashed,

iiio applicant shall be rernsrargd

within a period of one month from the

date of issue of a copy of this order,

-Wf The applicant shall not be entitled

for back wages for the period he was

out: of )ob.



%

/ SV/

(,D) The respondents i-nll have the iiherty

to proceed with the case in toriiis of

the law laid down on tiie subject:,

liiore shall be no order^ as to costs.

Membef(A)
hiit. LaKshiDi owaffl i n at nan

Memberfj)


