CENTRAL ADMINISTRATIVE TRIBUNQL; FRINCIPAL BENCH
DA 2501/1994 |
New Delhi, this 31§t day of Janaary, 1995
Hon'ole Shri P,T.Thiruvengadam, ﬁ&méa#{g)

1. Shri N.K. Jain
2303, Oharampura
Near Jain Naya Mandir, Delhi~6

2. 5hri R.,D, Garg
General Secretary
IASRA/ICAR, Library Avenue
New Delhi-12 - oo Applicants

(8y Applicant No.2 in person)
Versus
Union of India, through

1« Secretary & Ou, ICaR
Krishi dghawan, New Delhi

2. uvirector
IAsRa (ILAR), Liorary avenue
New Uelhi=12 .« HRespondents

{8y Shri 4.K. Sikri, Advocate)
0 RD ER (oral)

This 04 has been filed with the following
prayers:

1. To direct the respondents to fix the
pay of the applicant No.1 unver Rule FR 22(a)
2. To stay recovery of monthly instaiments
of Rs,1000/- as cirected vy Res.no0.2
‘:»} Py
3. To refund an amount of Rs.,S87888/- recovered
so tar from July, 1994 to N&U. 1994,

2 yrief bDackground to the case is as unacer., The
applicants had filed a case before the Incustrial Tri-
bﬁnal where an award was given in their favamr., ﬁacﬁuery/ 
certificate allowing certain payment to the applicant |
had also peen issueu oy tne Lavour Lammngian&r pased on
certain dates or pfomction asbassumed oy tne applicants.
The implementation of the awsrd of ths Industriai fri=
bunal/Recovery Certificate were challenged by the
Respondents in a Writ Petition before the High Court
or.Uelhi and an order uaé passed by the High Court sﬁ

19.8.92 and the order reads as unaer:
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"Ue dispose of this writ petition with the direction
that the recovery certificate stand guashed in view
of the action taken by the petitioner. If the p 5 o
pondents—-employees like to invoke decision of Sactio
36(a) of the Industrial Disputes Act, it will be
open to them to do so if permitted by law subject
to the objectio s raised, if any, oy the petitioner.’

3. | As per the interim order dated 18;5.91,paesﬁﬁ Bg«é
the High Court in the Urit Petition, an assessment Committee
Wwas constituteu to consider the cases of théktéshnital |
pﬁrscnnel. Eonsaqueﬁtly, vide office order éateg ?3.1*§2 
promotion was given to the applicant No.1 in the scale ¢§ j
pay of Rs.650-1200 from that of Rs«550=900 with ef?eéﬁ Fraér’
1.7.80. 8y a further circular duted 12.2.92, the applicant
No.1 and others were advised to give their opinion for L
fixation of pay within & periocd of one month from th&

issue of that circular i.e., within one month ?rcm ?2.2.§é; .
Applicant No.1 represented on 17.3.92 that the fixgtisﬂ' 

of pay may pe defgrram for the time peing till th@kgan‘éié,
High Court decided CWP No0.2328/90 pending with the High
Court. At the time when the representation was giv@n,

the writ petition wus pending and the final orders Q@re,f ;
paésed‘an 19,8.92 by the High Court. Since this raprsséé#‘
tation itself was made one month after the issue é?,circéi&r
dated 12.,2.92, the resﬁonﬂents went ahead with the

fixation as per Rules. 1In other words, the pay was

fixed under FR 22{c) from the dste of promotion viue

oirice order dated 8.5.92., Applicant No.9 again £e§23—

sented against this pay fixation and his representation  ],“'
was rejected by the respondents vide their letter dated
14.12,92. The arplicant continued to give Further‘re—,

presentations to the higher authorities.
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4.

ﬁn.?, the learned tounsel for the respondents explain:e
that based on the recevery certificate of the Lgbour
Commissiener, certain paymnntg had been made., Later on
based on the erders of the High Court wherein the recovery
certifieats was quashed and promotiens made, bassd on Sanbaks
guidelines of High Court, it was found in certain casss

Tscoveries were to be mada and in cartain'ether tases

arreasrs had te be paid. Aection had Been taken asceordingly

and the Tacavary which is going on in the csse of applicant
ha,t 88 a result of implemsntation of the erdcr3 of the

High Court, I do not fing anything wreng with this agtien
of the Respondents and accordinoly reliefs 2 and 3 have to

be rejectad,

5. The applicant Ne,2 arguss that as per the 1nstru2tiaﬂa
with regard to eptien for fixation of pay in promotion the
promotien order itsalf sheuld have contained the eption
clause of immediate fixgtisn under FR 22(c) or fixation &t

@ later date, In this case with regard te applicant Na.i
optien clauss was not centained in the premetien crder

dated 13.1.92 and apticn was extanded By a separate eircular
issued on 12,2,1992, It is his case, that nonecompliance :
of the instructions sheuld givs him the bansfit of oxttndiag
the period of aption indefinitsly, This argusment was .
countered by the learned counsel for the respondents stating
that ne prejudics has been caysed te thorapplicant by natr
incerperating the optien in the original promotion erder,
datsd 13.1,92, In the subssquent circular dated 12,2 ,92

the allouable ﬁime of one month for exercising the éptian .
was given nett?rem ths orlginal date of promotion wrder But
from the date of issue of the letter circulated, Thus the

int-rcst of the applicant had bssn taksn care of, I ggrese uith

the stand taksn by the respondents and nanwincarpmratian of the

option clause in the premotien erder which has been

corrected by the circular a month later and extending tﬁs
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peried of sptien by mn§ month frem the issue of lstt:rf

circular canntt be faulted,

6o The lsarned counsel fer the applicant than argu#d
“thet ante=~dating of pr@metienkis still an issue beirg

agitated before the appropriate forum, The issve has bsen
referred under Sectien 36R of the Industrial Disputes Act

te the Industrigl Tribunal for e decisien, It was argawé

that in view of this, the respondents csnnet insist gn
eptien for pay fixation to be exeroised within ene month,

I de not sse the linkage betusen the refererence tec the
Inéustrial Trihungl and pay fixation relating te cremctien
~as a8 result éf premotien erder dated 13,1,92, If the
applicant sugceeds in getling the preomotien further anta#datiﬁyi
by the decisien e¢f the Ihdustrial Tribunal, the respaondents |
will no doubt be giving relsvant optien ence again at that
point of time, In the circumstanoﬁs, relief No,l stands

rejscted,

Te The learned counsel for the respondents raised the

issue regarding limitatien, Representatien fer extensien ﬁf,; 
date of optien had been ultimatnlf r-j;ét-d gn 14,12,92 and t&#l
applicant had chosen te appreoach this Tribunal only en 14,12, §é,
It was argued that baeause of the lapse on the part of the :
applicunt, at lesst ths first relief should be disallowed on
limitation, There is force in the argunnni en limitation in :
relation to the first prayer, Even cthervise, this issai:has;”

baeen decided on merits,

In the circumstsnces, the CA is dismissed, There uwill
[
be no erder te costs,

. » PR :
(PaTe Tazauuawcaﬁam) S
"MEMBER(A)
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