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CENTRAL AOniNISTRATItfE TRIBUNAL, PRINCIPAL BEMCR,

OA 2501/1994

Ney Delhi, this 31st day of Oanuary, 1995

Hon'ol© Shri P.T^Thiruvengadam, M.^mberCa)

Shri N.K, 3ain
2303, Dhararapura
Near Dain Naya Mandir, Delhi-6
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2. Shri R.O, Garg
General Secretary
IASRh/ICAR, Library Avenue
Neu Delhi-12

(8y Applicant No.2 in person)

ye rsus

Union of India, through

Ap.;:ii cants
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1• Secretary & DG, ICaR
Krishi dhauan, Neu Delhi

2, uirfcctor
I'au \ (ILAR), Liorary Avenue
Neu _elhi--12

(ay Shri h.K, Sikri, Advocate)

ORDER (oral)

Respondents

This Oh ha^ been filed uith the following

prayers s

1. To direct the respondents to fix the
pay of the applicant No,1 unuer Rule FR 2l(a)

2, To stay recovery of iTiontnly instalments
of Rs, 1000/- as airected oy Res,wo,2

3. To refund an afnount of Rsrecovered
so far from Duly, 1394 to Nd^. 1994.

2, arief bacKground to the case is as unaer. The

applicants had filed a case before the Inauatrial Tri

bunal where an award was given in their fai'cujr. Ret;overy

certificate allowing certain payment to the applicant

had also oeen issueu oy tne Luuour CommisGioner oased on

certain dates oi promotion as assumed oy tne ap pii cunt s,

The impleraentation of the award of the Inoustriai fri-

bunal/Recovery Certificate were challenged oy the

Resron-ucnts in a Urit Petition before the High court

or iJeihi and an order was passed oy the Hiqn Court on

19,6.92 and the order reads as unoer:
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"y» Dispose of tnis writ petition witn the direct ion
that the recovery certificate stand quashed in
of the action taken oy the petitioner. If the r»s-
pondents~@m]:.: 1oyees like to invoke decision of jectior
36(a} of the Industrial Disputes Act, it will oa
open to them to do so if permitted oy iau subiect
to the objectio s rsisea, ir any, oy the pe-ti ti on£•!rt'•

3. MS per the interim order dated 10.5.91 passed by
the High Court in the Urit Petition, an rtssessment Lommittec

Was cOfistituteQ to consider the cases of tne technical

personnel. Consequently, vide office order datso 13,1,9;

promotion was given to the applicant iMo.l in the scale o'

pay of te.650-1200 from that of te,550-900 with effect from

1.7.80. By a further circular dated 12,2.92, the applicant

No.l and others were advised to give their opinion for

fixation of pay within a period of ona montn from the

issue of that circular i.e. within one month from 12,2.92,

Applicant No.l re pre aen ted on 17,3.92 thfst tse tixjition

of pay may oe deferred for the time oeinq til.] the Hon'iaie

High Court decided CUP No.2328/90 pending ui tr> the .High

Court. At the time when the representation was given,

the writ petition was pending and the firsal orders w©re

passed on 19.8,92 by the High Court. Since this represer:-

tation itself was made one month after the isbue of circular

dated 12,2.92, the respondents went ahead with the

fixation as per Rules, In other wnrjs, the pay was

fixed under t ti 22{c) from the date of promotion v.lue

Oi rice order dated 8,5.92. Applicsnt No.1 again repre

sented against this pay fixation and his representation

was rejected by the respondents vide their letter dated

14.12.92, The applicant continued to give further re

presentations to the higher authorities,
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regards the recsvary in th« c.sa of applicant

Ho.1, th« learnad counsel for the respondents sxplslned
that based on the recavary eartlficata of the Lsbcur
Commissianar, certain payments had been made. Later on
based on the orders of the High Court yh.r.in the recovery
certifieata was quashed and promotions made, based on ^ •
guidelines of High Court, it was found in certain cases

recoveries were to be made and in certain other cases
errfare had to be paid. Motion had been taken aoeordingly
and the r.covery which is going on in the case of applicant
Nf.1 as a result of implementation of the orders of the

# Hifh Court, I do not find anything wrong with this action
of the Rsspondants and accordingly reliefs 2 and 3 have to
be rejected,

5, The. applicant No.2 argueg that as per the instructions
with regard to option for fixation of pay in picmotion the

promotion order itself should have contained the option
clause of immediate fixation under FR 22(c} or fixation at
a later date. In this case with regard to applicant No,l

option clause was not contained in the prcmetion order

dated 13,1,92 and option was extandad fey a separate circular

C 12.2,1992, It is his case, that non-compliance
of the instructions should give him the benefit ef extending
the period of option indofinitely. This arguement ues

Gountared fey the learned counsel for the respondents stating
that no prejudica has bean caused to the applicant by not

incorporating the option in tho original promotion order,
datsd 13,1,92, In the subsequent eircular dated 12.2,92
tho allowable time of one month for exercising the option
was given not from the original date of promotion order but
from tho date ©f issue of the letter circulated. Thus the
interest of the applicant had bean taken care of, i
the stand taken by the respondents and non-incorporation of tht
option clause in the promotion order which has been

corrected by the circular a month later and extending t:he
/
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pariod ef by ®n« menth frgiti th® issue ©f lattar

circular eanoit ba faultad,

6* The laarnad counsel f©r the applicant than argued

that ant#»-dating ©f prometian is still an issu# being

aiitatad before the apprepriate forum. The issue has baan

rafarred under Sectisn 36A ©f the Industrial Disputes Act

te ths Industrial Tribunal for a dacisien* It uas argued

that in viey of thia, the raspondents ©annot insist #n

aptlen for pay fixatien te be axeroised within ©na month*

I do net sea the linkage batuaan the rtfererenGa t@ the

Industrial Tribunal and pay fixation reiatinf te premotien

as a result of prcmotion order dated 13,1«92, If the

applicant sueeaada in catting the promotion further anta-datad

by the decision of the Industrial Tribunal, the respondents

will no doubt bo giving rolovant option enco again at that

point of time. In the circumstances, relief io.l stands

rejactad,

7, The laarnad eeunsal for the respondents raisad the

issue regarding limitation. Representation fer extension of

date of option had boon ultimately rejected on 14,12,92 and the

applioant had chosen t© approach thia Tribunal only on 14,12»94,

It was argued that because ©f the lapse on the part of the

applicant, at least the first relief should be disallowed on

limitation. There is f®ree in the argument on limitation in

relation to the first prayer. Even otherwise, this issu® has

bean decided on merits.

In the circumstances, the OA is dismissed. There will

be no order t© costs.
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(P.T, THIRUVENGADAP?)
r!E!*!SER(A)
31,1,1995




