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Hun‘ble Shri R.K.Aheoja, Member(A)
New Dalhi, this B8th day of August, 1996

Smt. Anila Garg

w/e Late Shri Ashok Garg

r/e B=-316, Sarejini Nagar
NEW DELHI, . eee Applicant

(By Ms. Bisaria, Advocata)

Varsus
Unien of India through

1« Tha Dirsdtor
Commission for Scientific &
Technical Tarminelegy
Ministry of Human Rescurces Defelopmant
West Block=-VII, R.K.Puram
NEW DELHI.

2, Ministry of Fimance
Govt. of India ,
Central Pansion Accounting Office
NEW DELHI,

3¢ The Diresctor of Education
Delhi Administration/Gevt. of NCT
0ld Sacretariat
OE.LHIQ eove Rgspﬂndantﬂ

(8y Shri J.Banarjae, Proxy of Shri Madhav Panikar
Advocata) ,

0 R D £ R(Oral)

The husband of tha applicant who was working

a8 Assistant Ressarch Officer (AROD in short) in the
Ministry of Human Respurcas Developmant expirad on

1441.1990. At that time, the applicant was already

working as a Taacher in the Dirsctorats of Education.

Un the dsath of her husband, the family pension

was sanctioned u.s.f. 15¢1.1990 and the same included

tha basic pension and the Dearness Allewancae. Housver,
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the respondents allagedly witheut giving any netiaa
to the applicant, stapped the payment of Dsarnass
Alleuance an the Gomponent of the family pension,
wedofe Octobar, 1991 and also Qﬁﬁgfagféﬁha;sa céilad~?3 f
over payment alraady made from January, 1990 to Bete§ﬁ§;j 
1991 from the applicant. The applicant statas that she
came to knou latér that a similar matter had come

up hefara the Madras Banch of this Tribunal in the

case of Mrs, Meana Subramanian and nals Vse Uni

of India & Others repertad in 1992 Vel.2 ATR P- 75,

in which it was held that Dearness Raslief is not ;
saparable from pension - Once paension is allousdkta h§ '
drawn, Dsarness Reliaf should ba paid along with it.

The applicant thaersaftaer made various rspresantationsf~
for payment of the Dearnass Allowance on basic family
pansion but without avail, ' 8ha has thersfﬁtag come
bafora the Tribunal seeking dirsctions to the

raspondants to pay her Dsarnass Allowancs on the basic

‘ family pénsian being paid to her uw.a.f. 15. 14 1990 aleng

with 18% intsrsst on the arrsars tharzof.

24 The rasspondants hava not filed a farua1 reply.
Howsvar, Shri J.Banarjes, learnad proxy counsel for |
the raspondants argued .the cass teday on behalf of thé;~r
raspondents and submitted that tha facts of the .
prassnt Casa are squarely cevered by tha dgcisiaa of t&s
Hon'ble Supreme Court in Union of India & Others Vs,

G. V;suda\mn Pillgy & Others reportaed in 1995 (29) &?ﬂ‘[
P= 1860 s
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3. . 1 have haard the lasarned counsel onh beth
sldes. The short question to be decidaed is whathar
the prasant case is covarad or is distinguishable fraq,
the cass 6itad by the lsarnad counsal for the raapenéaatsg
I have parussed tha aforasaid decision. The antire i
casa cama up bafora the Suprsme Court concerning the
paymant of Dsarnass Allauaéea to ax—sarvicaman
rasmploysd in civil posts as wsll as tha payement of
daarnass allouance on family pansion payabla to ths
dapandents of éx-sarviceman. Tha Hon'bla Suprems
Court on tha facts of the casa, camas to the conclusion
that tha danial of Dearness Rslief to the axmsarviceman
reamployasd in civil pists or whosa dapandants got
smplpymant is legal and just. Shri J.Banarjaa SQbmit;
that the principls decided in this cass is that whaeta

' {4 the dapandants ara smpleysd, thay are not antitlad
to any DA on family pension sanctionad ta: thame
I am, howsvar, unabla to agras with tha lsarnad counsal
for tha applicant and I am of tha npir\ﬁanﬂ, for the
reasons givan in tha naxt paragraph tﬁﬁlﬁiafthe
ratio of tha Judgment of the Madras Banch of this
Tribunal (Supra) which is applicabla in ths facts and

circumstances gy’ tha prasant case under discussion.

4. In tha casa of Union of India and Othars

Vs. G.Vasudavan Pillay & Othars, tha persons involvad

wars ax-sarvicaman and the quastion was ef‘ paymant of

DA en thair reemployment in civil pests. In tha~prabaﬁt ?

casa, the facts and circumstancas ara diffarant‘iasSQ&en ?

as the husband of tha applicant was not an ax-éatvigagaﬂi‘

who had sought amploymant to a sivil paste Furthetgars,;:
Contde. ee e ssd/= o



Qf%
N the Hon'bla Suprasme Court obsarvad in Paragraph-8
of the Judgment that ®For ths disposal eof tha prasant
casas it is not necassary to axprass any épinian
on this aspact of the mattar imasmuch as;, according
to us svan if Daarness Rglief ba an intagral part of
pansion, wa do not find any legal: . inhibition in
disallowing tha same in casas of thoss

gat themsglvas re-smploysd aftaer ratirsmaent. In our
vigw this category of pansionars can rightfully be

traatad differantly from these who do not gat rasmployed?®
(Emphasis supplied).

("

Se It is claar thsrafora, that the Suprame
Court has not axprassad any opinien, in ragard to tha
pansioners and the survivars of such pansionsrs, who
do not fall undar ths catagory of resmployment
gx=garvicamene.
6o In the light of the above discussion, I find
that the praesant cass is squaraly covarad by tha |

| Judgmant of this Tribunal ("adras Bench) in Mrs. Meana

Subramanian and Othars Us. Union of India & Others.
Tha applicant is tharasfora, sntitled to recaive the
component of DA on the basic family pansion. The
applicant, will howsver, te rsceiva'tha arraars gnly
for tha paeriod begining ona year prior to the filing
of this application i.s. without any interast tharson.
Tha paymsnt of arrazars will ba mada to tha applicant
by the respondant No.2 & 3 withina.pariod of threas
months from tha date of racaipt of a Copy of this

ordar. Neo costs.

(a.x AHO03A)-
Haf‘i/tﬂ’(ﬂ)
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