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(8y Shri 3.8an#rjae, Proxy ©f Shri Madhaw Panikar
Advocata)

0 R 0 £ R(Oral)

The huaband ©f the applicant who uaa working
aa Asaiatant Rasaareh Officer (ARO in ahort) in tha

Miniatry of Himan Raaoorcaa Oavalopoafit axpitad on

14.1, 1990. At that time, tha applicant uas already
working as a Taacher in the Oiractorata of Education.

On the daath of her husband, the faoily pension

was sanctioned w.a.f. 15.1.1990 and tha sane Included
tha basic panaion and tha Oaatnaas AUouanoa. Houawt,
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V ths rdspon^nts allagediy yithcut giving any natlca

to the applicant, stopped the payment of Oearness

Alleuanca on the cenponsnt of the faffliiy pension,

u*e«f* October, 1991 and also reoe^'^ the so called

over payment already made from January, 199Q to October^

1991 from the applicant* The applicant states that she

came to know lattr that a similar matter had come

up before ths fladras Bench of this Tribunal in tiie

Case of Wrs* Heena Subramanian and Others Us* Union

of India & Others reported in 1992 Uol*2 ATR P- 75,

in uhich it Was held that Oearness Relief is not

seperabls from pension - Once pension is allowed to be

drawn, Oearness Relief should be paid along with it*

The applicant thereafter mads various representations

for payment of the Oearness Allowance on basic family

pension but without avail, ' ihe has therefore, coma

before the Tribunal seeking directions to the

respondents to pay her Oearness Allouance on the basic

family pension being paid to her w.e«f* 15. 1*1990 along

with 18^ interest on the arrears thereof*

2* The respondents have not filed a formal reply*

However, Shri J.Benerjee, learned proKy i^unsel for

the respondents argued the case today on behalf of the

respondents and submitted that the facts of the

present case are squarely covered by the decision of ths

Hon'ble Supreme Court in Onion of India & Others Mb*

G* 1/asudevan Pillav A Others reported in 1995 (29) AlC

P-IBO*
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3^ I hava haard th# laarRad eaafisal on both

aides* The short qyastion to be dacidad is ii^atiiar

the prasant case is cowarad or is diatinguishabla froa

the Case eitad by tha laarnad coynsal for the raspandants*

1 hava parusad tha aforasaid dacision* Tha antira

casa cana yp bsfora tha Supraaa Court concsrninQ the

paynant of Caarnass Aliauanca to ax""saryio®fl#an

raamployad in civil posts as wall as tha paysMiant of

daarnass allauanca on fanily pension payabla to ths

dapandants of ax-sarvicaman, Tha Hon'bla Supreraa

Court on tha facts of tha oasa, cama to tha eanelusion

that tha denial of Dearnass Raliaf to tha axfcsarvicftntn

raamployad in civil posts or uhosa dapandants get

amplpymant is lagal and just. Shri O.aanarjaa submits

that tha principle dacidad in this casa is ttiat .v*hsra

i<d tha dapandants ara araplayad, thay are not antltlad

to any OA on family pansion sanctionad to tham*

I am, houavar, ynabla to agraa with tha laarnad counsel

far tha applicant and I am of tha opinion, for tha
reasons givsn in tha naxt paragraph tha

ratio of tha Judgment of tha nadra# Saneh of this

Tribunal (Supra) which is applicabla in tha facts and

ciroumstancas tha prasant casa under discussion.

4^ In tha casa of Onion of India and Others

tfs. G.yasudawan Pillay &Othars, ths parsons involves

uara ax-sarvicaman and tha question was of payment of
DA on thair raamploymant in civil pasts. In tha prasant

casa, tha facts and circumstmcss ara diffarant inasmych
as tha husband of tha applicant was not an ax-aarvioaman

who had sought amploymant to a civil past. Furthermore,
Contd* ®..•»*4/—



X. tha Hon'bla Suprana Court obsarvad in Paragtaph-8

of the Judgnant that ^For tha disposal of #ia praaant

casas it is not naeassary to axprass any opinion

on this aspact of tha nattar inasmuch as^^ according

to us avan if Oaamass Ralief ^a an integral part of

pansian, ua cb not find any lagal inhibition in

disallowing tha sama in casas of thosa Banaianags who

oat thawsalvas ra-amplovad aftar ratirawant* In our

view this Category of pansianars can rightfully ba

traatad differently from thasa who do not gat raamployed?

(Emphasis supplied) •

5* It is clear thsrafora, that tha Supraaa

Court has not axprassad any opinion, in ragard to tha

psnsionars and tha survivars of such pansionars, who

do not fall under the category of raaaploynant

ax-sarwicamsn*

6* In tha light of tha abowa discussion, I find

that tha present case is squarely covarad by the

i Judgment of this Tribunal ('''adras Bench) in firs. Flaana

! Subramanian and Othars Us* Union of India & Others*

Tha applicant is therefore, antitiad to racaiwa tha

componant of UA on tha basic family pension* The

applicant, will however, tp racaiva tha arrears only

for tha pariod begining ona yaar prior to tha filing

of this application i*s* without any intarast tharaon*

Tha payment of arrears will ba mada to tha applicant

by tha respondant No *2 & 3 within»pariod of thraa

months from tha data of racaipt of a copy of this

order* No costs*

(R.K.AH^OJA)
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