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| CENTRAL ADMINISTRATIVE TRIBUNAL
IN THEPR%NCIPAL BENCH, NEW DELHI.
: 04 . No.2497/94

Dated this the 16th of May, 1995.

Shri N.V. Krishnan, Hon. Vice Chairman(A))
Dr. A. Vedavalli, Hon. Member (1)

53 Smt. Gyanwati Jain,
W/o Late Shri Navin Chand Jain,
Research Development Inspector,
Northern Railway, Bartoda House,
New Delhi. ;
R/o Quarter No.l, 2nd Entry,
Station Buiding, Lodhi Road,
New Delhi.

2 Ms. Archana Jain D/o
Late Shri MNavin Chand Jain,
working as Clerk,: Personnel Branch,
Morthern Railway, New Delhi.
R/o Quarter No.l, 2nd Entry,
Station Side Building, Lodhi Colony,
New Delhi. ; ... Applicants

By Advocate: Shri S.K. Sawhney .

Versus

Y Union of India through
General Manager,
Northern Railway,

Baroda House, New Delhi.

25 Divisional Superintending
' Engineer (Estate), Northern
Railway, DRM Office, Chelmsford Road,
New Delhi. .« .Respondents

- By Advocate: Shri K.K. Patel.

0RDER (Oral)
(By Shri N.V. Krishnan)

The first applicant is the Widow of Shri Navin
Chand Jain, Research Development Inspéctor in: the
Northern Railway, who died in harness on 20.10.88.
The 2nd app1ican£ is their daughter. Tbggéﬁiévance of
the applicants is that the respondents‘ﬁave, by the
impugned Annexure A-1 order dated 28.6.94, rejected
'thé request of' the 2nd  applicant  regarding

regularisation in hgf name of the Railway quarter

alloted in the name ‘of her fatherifor the reasons

mentioned therein. That Tletter states that the

regularisation cannot be made because she is already
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married and also has two major brothers. Therefore,

she was asked to-vaéate the R§i1way quarter, failing

She vps AAfOr et

whﬁch,/eviction proceedings would be initiated.

2. The brief facts are that Shri Nagain Chand
Jain was employed under the Railways and a railway
quarter was alloted fo hime  On- his death, on.
'28:10.88, the 2nd app]ﬁcaﬁt sent an application for
compassionate appointment  on 2?.1.8§. 7 That
appointment was ultimately given on 9.2.93 and she
assumed charge on 13.4793. In the meanwhile, the
applicants were 1living in the aforesaid quarter.
Their request for regularisation has been rejected by
the impugned Annexure A-1 order. When the matter came
up for édmissﬁon, an interim direction has been iésued
to the respondents not to'evict the applicant pending

disposal of this 0A.

3. The respondents have filed their reply
stating that the ‘applicants are not entitled to. any
relief. The 2nd applicant became a major qﬁ1y on
23.10.89 and passed the higher secondary examination
latter in August 1990. 'Further‘as she was deaf and
dﬂmb, there was some probYem in her appointment’.for
uhich further instructions were sought, - Jt ' ¥s
thereafter that it was decidéd to apﬁaiht her on
compéssionate basis on 9.2:93. She took the

appoﬁntment on 13.4.93. 7

4., We have heard the parties.

W




5. The learned counsel for the respondents

. s&atss ‘that ‘the ond  applicant is not' entitled to
gular1sat10n of " her deceased father's quarter, on
more that one ground. _In the first place, she “is
“ marr1ed. Secondly, there are other persons to help
out tﬁe fam11y and lastly, he re11es on a circuldr of
the Railways No EaG) 87 QR3 -6 dated 12.2.88, a copy of
which has been produced for our perusa\, according to
which, this regu1érﬁsation could be dene only if ‘the
gap bgtween the death of a Governmént.emp1oyee and the
compéésioﬁate appoiﬁtment to a ward'givﬁng rise to the

claim for regu1arisation does not exceed 12 months.

6. . The 1earned counsel for the applicants
points out  that fhe second applicant ~ sought
compassionate appointment on any~job and not on one
hhiﬁh requires passing the matric as a~pre~requisite.
She could have beeﬁ emp1oyed immediately, when she
applied, because the Toyer age limit of 18 years could
have been reddced,by one year by the General Manager.
It'is-the fault of the ‘respondents that she was given
(appo1ntment only in 1993 though she app11ed for it in
‘January 1989. Further, these are not the objections
that are raised in 'the -Aimpugned order. ~“He also.
submitted that on the date on whicﬁ the applicaht was
appointéd, she was still unmarkiéd’ and, therefore,
,rejéction of her app11cant on the ground that she is-
married, is not wvalid. Therefore, the de1ayed

 shoud et
appointment‘stahd in the way of the applicant.

_,?. Wwe have carefully considered the

submissions. : ; :

5.




. therefore, the regularisation cannot be  done.

. are major brothers to take care of the family,” the

velhes VNe*a%é‘unabTe to acqept tﬁé plea that

the app1icént is married and has two major brothers,
: +

Admittedly, she was not married on the date she was
givén.compassionéte appoihtnent. That is ih@ dﬁ;e, on
which, she could claim feguIarﬁsatiqn of thE‘qﬁargerx 
ﬁecarding: to note No.6 under para-3 of the Annexure
o Biaior abdus- idated  4501.88, the date 'ofi
regularisation would Se from the déte of cancellation
in case, the eligible dependent 1s’already in service
andvnot-ffon ‘the issue of the orders. This note .
app1ies.ﬁe;e¥2;;:=s to a case whether the dependent is
already in éerv%ce,A when death  took place. That
analogy should app1y‘here aIso’and the regu1arisa§iqn-
has to be from the date of appointment. The mere fact
that, subsequent1y,.=she marfﬁed cannot deprive her of
the benefit of regu]érisat%on. Likewise, the facts
that sHe has' two major brotheré cannot siand in .the ‘
way of regularisation, becauge, that is a factor whichk
ought to - have  been taken into  account uh%ﬂ'
compassionate appointment itself Qas givenf' 1f there
_question bf granting compassionate appointment could
‘not have anisén at all. Therefore, .in so far as these =
. twd grounds are concérned which are meniicﬂedi%nﬂ the

impugned order, we do not find any merit.

9. The question is whether the respondents

can riow raise the objection based on the circular

%

dated.lth.BS namely when the gap between appointment

and regularisation- is more ‘than 12 menths¢  The

contention that this was not raised in the Aﬁnéxuﬂe:&&na

memorandum  and that therefore, it cannot be'pe}m%ttgdf :



“to be raised now Would have been valid,only if ,ﬁ.
Aﬁnexﬁrg Al order was a statutory order. Obviously,

the Annexure A-1 order 5s.not a statutory order. It

is open to the respondents to supplement the Annexure
A-1 order by other grounds also.

10.  Whether the circular of 12.2.88 stands
superceded by tHé Annexure A-5 memdrandum is the next
question. The Tlearned coﬁnsg1 for the applicant
submits that the' manner in which the reference has

been given in this circular to the earlier circulars
. , ;

would indicate that the circular dated 12.2.88 has

indeed.been superceded, We 'notice that in  the
Annexure A5 memerandum, reference to the earlier

circular is given in the following terms:-

_ "Railway Ministry's Letters No.E(6)66QR1-11
dated 25.6.66, E(6)72 QR1-10 dated 29.1.73,
E(6)75 QR1-23 dated 29.11.87, E(G)78QR1-23,
dated: 22.12.79, 19.12.81  etc.,, ' resarding
regularisation of allotment of  Railway
Quarters to theeligible dependents  of
deceased/retired Railway Officers and staff
who were sharing accommodation with the
deceased employee and who are appointed an

. .compassionate grounds or eligible dependents

" of  retired Railway employee who were sharing

accommodation.”™ (emphasis supplied)

Some  circulars have been spécified but at the
end of the last circular dated 19.12.81, the word

‘etc' has been added. Obviously, it means that all
| H

o

circulars having a bearing on ‘Regularisation of
al16tnént of Railway quarter in the name of the

eligible dependents of Railway employee who"retifegf

- from/or dies while in service® which is the Subﬁect of

- Annexure A-5 0.M. stand superceded in terms of para-1 -

of that memorandum'. - It is also worthy of noie' that

the subject matter of the circular dated 12.2.88 is
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f Annexure A-5  circular. superceded the circular dated

 dated 12.2.88.

s d}sposed ~ of with the following orders  and

» quashéd.

of the 2nd  applicant w.e.f. 13.4.93 when she was ;

.regularisation ie. 13.4.93,

- applicant, to which she was entitled and which had been

'?tﬁéZan‘app1icant's - name after adjusting the

mme. - Therefore, we have no &nubi .that' the

12;2.8§na1so; i
11.. That being the case, the claims of the

Aappi!ﬁant cannot be resisted in terms of the ¢ircular

’

12. In the circumstances, we find that the.
application of the 2nd applicant for regularisation
has been rejected without any basis. Accordingly, the
the applicants are entitled to the reliefs and the 0
directions:—

L}

(1) The - impugned Annexure = A-1 order is
(ii) The Railway quarter held by the 2nd
applicant®™s father should be regularised in the name
appointed. on compassionatg ground.

(iii) The respondents are directed to recover
the normal rent from the 2nd applicant on the basis of
direction No.1l1 above ' w.e.f. the da%?; of-

(W) The respondents !/ are also directed to.
release the post retiral benefits to the firgt v

held up only - on account of the fact that the quarter
had not been regularised = either on her name or on

reasonable dues, if any, in accordance with 1aw.

’;€k~” T ; ‘;ffg' ol
(Dr. A. Vedavalli) LY. Krishaesd - o
Naswvr () Pl ' Vice ChairmantA) ~
/kam/ - '
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