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Shri PN ,Pande‘{,
s/oShri Bindeshwari Pandey,
1032/41, DDA Colony,

Kalkaji ‘ ‘ o
New lhi, oo esaee .Applin,gat,f
By Advocate Shri P.K.Bahls

versus

A

1. Union of India, through Secretary,
M/o Textiles, ‘ |
udyog Bhawan,

2. Development Commission®l,
(Hand icr afts ), '
west Block=7,

R.K.Puram,
New De 1hi=66.

3. Shri S.S.Shams,
Regional,ﬂirecto: (NR) ;
office of Deve lopment &ommissioner,

(Handicrafts), - -
e St; B lock-8, R, K, Puram,

gy Shri £ .x, Joseph, Advocated '

| In this application, Shri PN .Pandt‘?,
'rechmcal'ASstt,Regimal ,Besignmd Techn.tctl |
Deve lopment Centre, has impugned the order dated
' 5.12.94 sransferring him in the same capacity
to Bangalore, A prayer for interim relief was
considered after hearing pboth parties and was'
‘rejec’ted by order dated 3,139, .

2. The appg.icamns contention is th L
was appoimed asLSkiued worker on 20.
was subsequeatly declared quasi-perm
9.11j04, Meanwhile, he was appointad as
pssistant in the RD TOC w.edfd Lo12s
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_states that he was charged with the sffea\ﬂ/
under sections 420/468/471 IFC on false and
 concocted grounds and was placed under suspensim’

e dfd 1987 J The applicant's suspension was
‘subsequeauy revoked on 15,3.94, The said cx'iminal
case is still peadiagf The ~applicaat csatends thajt
as Geaeral Secretary of RDIDC Joint Action |
Committee, he had highlighted cwruptim and
mal-practices of the various auth?ﬁgg,ag H resalt
of which one of the respondent®/ namely Shri S.S,
Kanwsr , Deputy Director was stated to have
been found guilty fer his mis-deeds by respmdegt' _
Nof2, It is alleged that Respondent Nofi3 was 'fiaé‘ing -
it difficult to extend favour to Shri Koawar and ;
was also in the habit of maltresting and misbehaving
with his subordinates® It is stated that on e
29811.,94 he threw the file over the face of onme
of his subordinate and the zpplicant had gone to
Respondent NoJ3 and requested him nat to humiliate
his subordinates in such manner,/ It is further
alleged that on 612494, when the applicant's
presence was necessary in the court case , he
' approached Respondent No#3 for permission to enable
him to attend the court case which was refused,
. when the applicant mentioned that if he did not
Lttend the court; an arrest warrant would be |
issyed Respondent No,3 used abusive and uapariiaﬁ&f
tary language ? ’l'he applicant further alleges that L
there is no reason Or justiﬂcatioa for his beiag
transferred to Bangalore, and this transfer has
been manipulated by Respondent No.aawhe had
perscnal bias against the applicants It is also
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contended that the transfer order is pun

MJ

the
post of l'echnical Assistant is net transferables
that there are persons junior to the applicant |
who have not been transferred; his option was
Cever obtained; and it is neither in public
interest nor in administrative exigencies}

34 I have heard Shri P.K.B@hl for the @p}.ica&t,f,'
and Shri E,X.Joseph for the respondents, I have also
perused the Respondents' File No29 (4)/91-AdmnaIII
containing the aotings and orders leading up to
the transfer of the applicant to Bangalore J

4, There is considerable force in Shri
Joseph's argument that if, as alleged by the
applicant, he had highlighted the corruption and
malpractices of various authorites as ¢claimed

by him resulting in Shri S.S.Kanwar being found

guilty, it is he who might haveLanimns against
the applicant, but the entire thrust of the

applicant's contention is that Respondent No®3

( Shri 5.5 .Sharma, Regional Director) was mstrmesta}f{
in getting him transferred, against whom mo
specific reasoms for bearing animus towards the
applicant have been made outs In fact, Shri S 3.
Kanwar, Deputy Director has not even/m 388 one

of the respondents in this @.A. Fuxthemere, the
noting in the relevant file indjwcates that the
applicant's transfer was ordered with the
approval of Respondent Nofl2 ije# Development
Commissioner (Hand icrafts ), against whom no
malafide has been allegedd Applicant's counsel

Shri Bahl after being allowed to peruse the

re levant noting portion in the file withrtt.%
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consent of the Respondents’ counse 1, saag& to
make out that there is smethiag irregular ’
in the approval of Respomioat Nod2 having been
obtained on the file after the applicaat’s '
transfer order dated 5.12.94 had been issued§
but even if the applic ant had been transferred
in accordance with the Respondent! Noi2ts
verbal instructions which were thereafter
confirmed on the file, that dees not aeeessarily
mean that any irregularity was committed’i In
yoI Vsd H.N. ‘Kirtania-JT 1989 (3)SC 131, the
Hon'ble Supreme Court has held that" the transfer
in public interest should not be interfexed
with unless there are strong and pressing grounds
rendering the + ransfer order jllegal on the
ground of vidation of statutory rules or
on the ground of mala fidesJ* The applicant
has not alleged any violatiom of statutory rules
and in so far as malafiéias are concerned, t}ay
have to be specifically pleaded vide Hon'ble ‘
Supreme Court's judgment in J.T. 1994(5) 298. ;,
In the present case, malafidf 1f at all pleaded,
4s vague and without any substantial basiss
The Hon'ble Sypreme Court's judgment in
Kartania's case has been followed in AIR 1991 ’
sC 532 Shilpi Bose Vs. State of Biharg J .T.l?%(ﬁ}f
sC 498 State of M.P. Vs S.S.Kenwer & others amd
1994(28) ATG 246 N. K.Singh Vsd UCL . In all these

céses the Hon'ble Supreme Court has straagly

depricated the practice of Geurts/'l‘ribunals

intcrfering in transfer orders which are/\ a@mal
inc ident of service unless there are avemmm '
pe asons to do s©, on greumﬁ as staﬂé

above of violatiom of statutery rules er on
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malafide.
54 In the present case, as neither ground

has been made out, I see no goed reasom to
interefere in the matterd This application

fails and is dismissed; No costs(
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