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CE^iTflAL
SELHI.

MWMeTRATIVE TRIBUNM,PBlNClPAt EeW.

Hew Delhis Wif 19,1995.
^e. ..a C1 R ADIQB#S,R,AW-L^»

Shri

s/oShri Bindeshw«ri P»«^*P'
i032/4l, IHA Coloay, 9,., .Applic*nt,
KalWi ?
sr/S^Stte Shrl P.K.Bahl.-

vxurfttiS

1 OBlon of IndU. thr«igh Socrotary.
m/o Textiles,

2, Davlopaodt cauffllsslonor,(Handicrafts),
^st Block-7,

Hew Sle Ihi-o®*

o Sliri S »S»Shaiifta» /laii^

R»K.Par««» Res pendents I
Hew Delhl-6dBt Shri E,X.Jesep^,Mvocate|

jni3GM(Sirr__
B A<<i4ne tioniher (AWy HQn*kle WjcfS^—

+4«n Shri P.N.Pandey,In this applleetion,
*» Reaional D»sl9n technical

Oavaloiment Centra, has uap 9
1-4.- 4n the sarae capacixy

5,12.94 transferring him
4«t«riia relief was

-ift*.# A orayejf f°^ internato Bangalore, A pray _

considared after haarlng both parties and
rejected by order dated 3.U95.•ay

, The appucant'* contention is that ^
«s appointed as^^Skllled

.nhsecTiently declared qua. ^
9HJBd. »eanvihlle, be was aW 3
'̂ slstant in tl.

/



- 2 -

stat«s that was charged with the offenW^
under sectiens 420/468/471 IPG on false and
concocted grounds and was placed under suspension

w.e.^f,^ 1987 j Hie a^licant's suspension was

suhsequently reiroked on 15.3.94. The said criminal
case,is still pending. The applicant contends that

as General Secretary of BDTDC Joint Action
Conmittee, he had highlighted corruption and

sal-practices of the various authorites.as a result
Officers

of which one of the respondente^ namely Shri S.S.

KaffiwaT f Dejwity Mrector was stated to have
been found guilty for his mis-deeds by respondent

It It alleged that Respondent Noj^3 was finding

it difficult to extend favour to Shri Kanwar and

was also in the habit of Hialtreating and misbehaving

with his subardljiitesl It is stated that on

29111.94 he threw the file over the face of one

of his subordinate md the applicaant had gone to

Respondent No|3 and requested him not to humiliate
his subcsrdinates in such manner.' It is further
alleged that on 6.-12.94, when the applicant's

presence was necessary in the court case , he
approached Respondent Noila for permission to enable
him to attend the court case which was refused,
when the applicant mentioned that if he did not
attend the cour^ *i arrest warrait w<»ald be
issued! Respondent Mo.3 used abusive and unparllamer^

tary language! The applicant further alleges that
there is no reason or justification for his being
transferred to Bangalore» and this transfer has

been manipulated by Respondent No!3 who had
personal bias against the applicant.- H 1® also
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contended that the transfer order is pun
post of Technical /^sistant is not transferable;
that there are persons junior to the appUcairt
who have not been transferred; hit option was
never obtained; and it is neither in public
interest nor in adninistrative exigenciesl

3.. I have heard Shri P.K.iehl for the applicant
and Shri E.X.Joseph for the respondents. I have also
perused the aespondents' File No.'9 (4)/9Vediiin.ni
containing the notings and orders leading up to
the transfer of the applicant to Bangalore.'
4, There is considerable force in Shri
Joseph's arguBSnt that if, «s alleged by the
applicant, he bed hlghUghted the corwpticn Md
malpractices of various authorites as clained
by him resulting in Shri S.S.K»w»r being found
guilty, it is he who might
the applicant, but the entire thrus
applicant's contention is that Bespondent No«3
(Shri S.S.Shama, Begienal Director) was instrument.
in getting him transferred,against whom no

xawya i^arina aniaes towar<Ss th®specifie r®as0iis for

applicant have been aade eati In
K«.wsri Deputy Director has not even^al
of the respondents in thi. O.A. Furthermore, the
noting in the relevant file indl-cate. that the
applicant's transfer was ordered with the
approval of Bespondent Mo#2 ihf- Development
Coemissiomer (Handicrafts), against wh« no
malafide has been alleged. Applicant's counsel
Shri Bahl after being eUo-d to peruse^pa levant noting portion in the file-
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consent of th. Bsspondonti' counsel. sougWto
„*e out that there is sc»ethi«g ixrogular
in the apprwal of Respondent Noi2 having been
obtained on the file .fi»r the appUcanfs
transfer order dated 5.12.94 had been issued?
but even if the applic«t hrf been transferred
in accordance «ith the Bespondenf No.® s
veihai instructions -hich «ere thereafter
confim^d on the file, that does not necessarily
.lean that any irregularity was cowitted. In
UOI VS.^ H.N.Kirtania-JT 1989 (3)SC 131. the

= ronrt has held that"the transferHon'ble Supreme Court ha interfered
in public interest should not be m
«lth unless there are str«,g ,nd pressing ground,
rendering the t ransfer order illegal on the
ground Of vldation of statutory rules or

the ground of mala fides.." The applic»t
has not alleged any violation of .t.tu cry ^
^ in so far a. malafidi"® are concerned, they
have to be specifically pleeled vide Hon-bl.

s--.
In thft present case, ma a

IS vague and without any substantial baUs.
, e Court's judgment m

^ Hon-ble in .ir 1991

'"""Til iBosrVsTstat. Of Bihar, l.T.i995(2)
t" MP VS.- S.SJCa«war &other, -dsc 498 State of M.F.

1994(28) ATC 246 N,K.Singh Vs. UQI •
cases the Hon'bie Supreme Court has s rong

ted the practice of Courts/Tribuna sdeprtcated tW normal
inlmrfering io transf
incident of service unless there

to do so . OB ground as stated
reascus to ao so >

, .nintiom of statutory rules or on
above of violation

A
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51 If! th® present case, as neither ground
has been made out, I see no good reason to
inteiefeie in the matterl This application

fails and is disffiissed^' Wo costs,^

/ug/

(S.R.ADI
MEMBERC^
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