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IN THE CENTfiaL
pBINClPrtL BtriCri- i\iLai ut-LH^

U.A. 2493/9A

Neu aelhi, this t ha /3rd day df toy 1«i.

Hon'bls Jhri i'\i ,V . Brishnan ,\/ic9~Chair(nan ('-'>

Hon'blB Dr.'̂ ®ys da \/a llijfiswibeflB/

bhri b«Pi»Gupta
j / o • hr i 8 . P «G u pt a
B/o 233 Block,
("iaurya Bnclaue
Pitampura

Qalhi 11C034
. ®®I .applicant

(By ad\/ocate 3hri 3»K»Bisariaj

V srsus

1. Union of India, through

Eseeret-dsry . , ,
flinistry of Health ana Family UiaifdrB
Nirman Bhauan,
iMew LJalhis

2. Dafdarjung Hospital
through

Medical Supdt .
Hurobindo Marg,
N 3U 0 81 h i.

(By rtdvocats« l^is.rtnju 3ain ,Proxy^ for Ms.
Ms.Pratima K.buptaj ,, ,. .Hespondenub

PFtOLH (Cralj

Honibla ohri N.V .Krishnan ,Vic8-Chairman(H]
IiniTim ..iii: I— I .mill y •-

Thu applicant uas a Lab Technician in «!! India

Institute of Medical 3cisnces(h lIMo) uhere she uias engaged irf -

t-c t Mortem Project funded by the Delhi hdminist rat i on. ^3

that project uas closed, her saruice was terminateG by the
rt-nnexure h-4 order dated 18-12-1 987. hgainst this termination,

a writ petition is, stated to be pending in the High Ccurt .
However, t. applicant and o* her affected persons, fileo tht

writ petition No. 879 of 1^. u in the supreme wouit which uas

. disposed of by the rtnnexure-5 order dated 25-4-1989, the learned
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ArtriltiGnal Solicitor General subtnittea before the Court

that the petitioners therein, as well as other persons who

re working at the AliMS under the earlier scheme, wOuW

be taken on duty at Safbarjuhg Hospital as fresh employees

without any claim for seniority. There upon the courmel

of the petitioners prayed that, in addition, their pay

shcuid be protected and the serwice put in by them should

be counted for the purpose of leave u retirement benefi?:s,

Mccordingly an order was mad# by the court en tnc-se terms

on 25~4~69 (Annexur# A—s}.

In pursuance of this order of the Sypreras Court,
th® necessary posts were created from 25-4«e5 fay the

Annexure—6 order dated 19~10~80 Th« -.reni-Sr-I,)® applicant was sppointsa.

from 15,11,89 to the post of Technician by tiia orfasr

dates 24-11-89 (also Annexure-s) at the Biiniinyra of the pay
scale Of te. 1320-2040. It stated that the pay as Lab

Technician will be protected as and when the relevant records
are received from the AilMS,

3. Aggrieved by this order the a|.plicant has filed thi®^ '
OA for directions to

i) regularise the break in service betyes 16-12-87
.to 1S-11-89 i.e. the date from which tn® seruicea

were terminated by; the AliMS ypto the date of

appointment in the Safderjung,

ii) to pay the arrears of salaries for that period,
ili) .to count that period also for incrsirrerits ana,

for a direction that the past s«.rvic» reniertp in
the MUMS should be counter for purpose of prowotlen.
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4) hav. fil.d a r.ply r.si.Uns tPi.
claim.

Si y« have hmatd l«arn«a counssi. y® ar« of th® yi.u
that all the prayars nou oufht to have bsan sise® ay th* ,
applicant befor# th« Supreme Court when writ petiti.c,,
of 1988 uae, oispoaSQ of with certain directions. That petition..
yas aispos8« of by directions takinf .not. of the prayei^:of th.» ^
applicants, Th« prayers rmy mad. Ought to have bMn
The application, th.r.for.,^ barr.O by th. principl. of constructs,
rejudicate. Hgnc it is dismissed,

i Oft.A.VtOMWALLi) fZ u ui 1 uv. ,
^ ' UlCfc.-CnalKr'iAy(A)

cc.




