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O.A.NO.249/94

Nevtfiielhi, this the 6th day of February,1995

Hon'ble ihri J.P. ^h^ffma, Menber(J)

Hon'ble Shri B.K. Cingh, Member ( A)

1. Anil Kutnar Bishnoi
s/o ahri Karan Singh

2. Shri Vinod Kumar Aggarwal
s/o Shri Harichand

3. Shri ^atish Kumar Joshi
s/o Shri N.C. Joshi

4. Shri ftadeep Kumar Kundra,
s/o late Sh. Satpal

5. Shri Parmattam Lai
s/o Ishwar Sin^

6. ^i Bhola Ram Chawan
s/o Chri Ramji iJ^awan

7. Shri Satish Chander Gupta
s/o Sh. O.P. Gupta

8. Shri Man Mohan
s/o Gh. Parkash GaS

All 'forking under
aSTE/Tele .Office,
New/D/elhi ••• Applicants

By Advocate: Shri B.S. Mainee,.:

Vs.

Union of India
through

1. The General Manager,
Northern Railway,
Baroda Hous e,New/Delhi

2. The divisional Railway Manager,
Northern Railway,
State Entry R03&,New Delhi. ... Respondoits

By .Advocatei Shri Shyam Moorjani

Hon'ble Shri J.P. Siarma, Member(j)

Applicant Nos. l and 8 are T.C.M. Grade I

Applicant Nos. 2, 3, 4, 5 and 6 are M.C.M. and Applicant

No. 7 is .'tireless MaintainerGr.1 working under D.S.T.E./

Tele ORMOffice, New Delhi, They have jointly filed
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this application. Aggrieved by the order dated 13. ID.93
pass^ by A.P.O.,Northern aailAfay,Nevtf Delhi whereby the
selection for the post of Telecouniunication Inspector( TCI)

grade Rs. 1400-2300 (ftPS) was cancell«i by the competent
authority. The applicants filed this application on

1.2.94 praying for the grant of the reliefs that the

impugned order of cancellation of selection be

quashed and the respondents be directed to finalise

the selection and declare the final result without

any further delay. DBM ^Office, New Delhi by the circular
Gu

A dated 15.12.92 notified selection for the post of

0^ TCI Gr.III in the scale of te. 140C1.2300. Three of the

applicants Visuod Kumar, Iradeep Kumar Kundra and

3hola Ram were called for the selection. By another

letter dated 6.1.93 this selectioaa was postponed. By

another notice of IffiM's office. New Delhi dated 23.2.93,

this selection was abandoned because of restructuring

w.e.f. 1st March,1993. Subseqj ently ORM office,New

Delhi issued a circular in June, 1993 for the selection

of Td Gr.III in the scale of Rs. 1400-2300 in which

all the present applicants were called to appear and

the examination to be conducted on 7.7.93. It may be

recalled that earlier by the DR^^ office letter dated

15.12.92 only 12 persons were called and by the letter

dat&i June, 1993 28 persons v/ere called. The written

test for the selection which was to be held on 17.7,93

was subsecyently postponed to 31.7.93. As a result of

the written test by the letter dated 30.8.93. Divisional

office,New Delhi notified that all the 8 applicants
were to appear for interview on 14.9.93 for viva-voce

test. Sone of the made a representation

to the ufiM ^Northern.Railway in October,1993 that

APO/New Delhi has taken wrong decision and declared
the Panel as cancelled on 18.10.93 due to wrong
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assessment of vacancies after conducting written test
and viva-voce test. They requested that the S)taff
be posted, on the declaration of the result. The
iiivisional Secretary on 19.iC.93 also made a similar
representation to the DRM .New Delhi. Having not been

given appointment, the present application has been
filed.

2, The notice was issued to the respondents who

filed the reply and the preliminary objection

that the selection'has been cancelled by the competait

authority on account of irregularities as mentioned in

0 the impugned order. It is further stated that the post

of TGI Gr.m 85.1400-2300 is a =selection post which

is filled from working employees by way of selection

and also through Railway Recruitment Board from open

market on the basis of prescribed qjota. On the basis

of direct recruitment 13 TGI were selected but out of

these only 7 TGI were posted in Delhi Division against

clear vacancies and rest of 6 TGI were posted in IHG^T,

a separate unit other than Delhi Division. The respondents

^ have given reasons of cancellation of selection because

of wrong calculation of vacancies and against the

defaulting staff proceedings under D8A Rules have been

drawn. The action of the respondient is fair and

equitable.

3, The applicants have also filed the rejoinder

stating that the grounds of cancellation by the

respondents is factually incorrect. It is stated that

40% of the posts of Td are filled up by direct recruitment,

40% by normal selection from the category of

«V.Ms and T.G.Ms and 2D% are filled up onthe basis of

limited Departmental Gompetetive Examination^LDGE),

Since 4 posts were filled up by IDGE that goes to show

that there must be 8 vacancies available for normal
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selection. The applicants have also pointed out that

6 TGI wrfio were posted in IRCOT are also part of tlelhi

uivision and they are borne on the soiioritylist of Oelhi

ilivis ion. The senicaritylis t of TCI Gr.III has also been

filed showing that 36 TCIs Gr.III are working in Delhi

Division. The applicants who were called for in the

selection have vested right to be appointed after the

declaration of panel. The departmental enqairy initiated

agaihst the 3upeiintendent of Section P-III has since

been end^ in a minor penalty of withholding of One

privilege pass of Mr. Arora.

4. He have hear-rd the learned counsel for the

parties at length and perused the records. He have also

seen the department record of conducting the selection.

On 12.10.93 APO,New Delhi on the order of the A®M

where he has been directed to re-examine the complaint

from M.P. Shri Surya Narayan Yadav which is in file

number 754E/53/Pt.VII/P-3 . On the basis of this complaint,

ADRM had ordered for an enquiry and certain persons were

also dealt with d epartm entail y who were found to have

given a wrong calculation of the vacancies. It is on

record that initially the vacancies which were to be filled

up only 4 in number from the 40^ of thecpromotee c^ota

but aubsecpently these vacancies were raised to 9. The

learned counsel for the applicant has given this reason

that the respondents have admitted that 20,^ of the

vacancies to be filled up on the basis of Limited

Departmental Competitive Examination were filled up

in the year 1990 and 4 successful candidates on the

basis of this iDGE were selected and that is evident

by the letter dated 4.12.90C Anneuxre ,V3) issued by

Sri ... 5.
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Lum Office,New Delhi. If this-is taken to be a guide

then for 40^ of the vacancies of the promotee quota

would be 8 and 8 vacancies will go to the quota of

d irect recruits . The respondents have already inducted

15 direct recruits in Td who were undergoing training

and out of these 8 of them have been appointed in

Delhi Division and 7 have been sent to CPA/IftCOT/

New Delhi on his ddmand keeping their lien on Delhi

Division. This figure of 15 is available from the

report ofAPO while the applicants in their appli(^/t5,on

have referred to only 13 vacancies of direct recruits.

/Whatever may be the position there could have been only

8 vacancies of direct recruits if the 20',^ vacancies of

LDGE are taken into account. The complaint made to

the AiRl\A is that there was a wrong calculation of

vacancies inasmuch as that there were 8 posts of

direct quota, 8 posts of departmental qjota and 4 posts

of talented quota. There were 26 TG2. actually working

on the Division. In the complaint it is als o mentioned

that 2 posts which have fallen vacant due to promotion

in the TGI grade Rs. 1600-2660, those incumbents have

since besi reverted prior to fixation of initial date

of selection. The number of vacancies should have

been reduced to 7, ,Ve have gone through the reply filed

by the respondents and the res pondents in their reply

have not given any correct picture about the calcuation

of vacancies of different quota i.e. direct recruits,

promotee cp ota and IDCE quota. 11 is admitted in the

counter that 4 TCI were appointed in the IDCE quota

after having come out successful in the examination.

It therefore goes to show that the respondents also

in their counter have not in any way denied the

filling up of the vacancies of 20;^ qi ota upto 4.
... 6 4
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5. The learned counsel for the applicant has

also filed the senioritylist of TQ Gr.III Rs. i'O0«23X).

This goes to shovtf that those who are in the direct

quota were sent to IRCOT but their lien has been oiaintained

inthe Qelhi Division. This senioritylist shows 36 Td

and it has been issued in June,1994.

6. We have also seen the departmental file and

we find that the result of the selection has been

finalised and out oftfaese 7 applicants have since been

recommended to be empanelled. Except Man Mohan,applicant

No,8 all these ^Rplicants have been recommended but

they have not been empanelled because of the cocapiaint.

9 vacancies v^idi were declared 8 were taken to be

General, one for 3.C. and none for S.T. Now going
CeJLa^ tV) ^

ie. to the reasons for^selectior\ the A'POvide its report
dated 12. ID.93 stated that the assessm.®it of vacancies

for selection against promotee qjota was not correct.

Moreover, appointment of 8 candidiates against the

direct quota on this Division was also not correct

The Divisional Personnel Officer made a remark that since

very promise of the selection is erroneous, it would be

prudent to cancel the selection. This note has beon

approved by the competent authority as is evident from

the departmental file. But it appears that none of

the authorities has given any reason as to the wrong

calculation of the vacancies and even the complaint

it states that the vacancies are reduced from 9 to

7. Now the qiestion arise v>fhen 8 persons of direct

quota have been appointed and 4 of the IDCE then the

number of vacancies in the promotee qi ota cannot be

less than 8. Though thecounsel for the applicant
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as well as report of the APO shows that 14 pers ens have
cone from direct quota out of which 7 have gone to IRCGT
and 8 remained in Delhi Division. Though whq joined the
lECCT have als o ,,got their lien in Delhi Divis ion. There

has been no malpr=actice or conplaint of any irregularities

in the selection. The only grievance of the complainant ,

if any,was the wrong calculation of vacancies. In that
event none is prejudiced if the actual vacancies existing

are taken into account. In the report of APD ref^red

to above, the calculation of vacancies given as promotee

quota 4, direct xiuota 3 and talented cjiota 2. /iihen

already 4 from 1DC£ quota have joined and more than the

strength of qubta had joined then the division of the

quota in this ratio is totally unfair and unjustified.

If the qjota of direct|̂ lDCE was wrongly calculated and
incumbents have been appointed then the applicants cannot

be deprived of the fruit of their selection and they can

be appointed in the available vacancy of TCI and those which

are likely to fall vacant in future. However, their

seniority will govern from the date of joining.

par tly
7, The application is there foresail owed and the

respondents are directed to declare the panel of the

selection of the applicants and tttose CTpahellei should be corv

available vacancies of TO Bs.1400.230ip.arri

if the vacancies are not available then those 'who cannot

be adjusted according to merit sj^^ettld be appointed

without passing any further selection in the vacancies

which occur in any of the quota and should be adjusted

as there is already excess aPpointmsnt in the cp ota of

LDGE as well as direct quota. The respondents to conply
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with this direction within 3 months ;Dri sooner the

vacancies are occured if not already available.

Those who have not passed the selection Could not

be empanelled and would have nojt right to the appoin1>

ment, but those who have passed the selection shall

be snpanelled and shall be considered for appointment

as Said above. No order as to ccst.
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