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New Dalhis this the 7~ qay of Septemberyl399,
HON fBLE MR Se ReADIGE, VICE CHaIRMAN (A},

HON 'BLE NR.KULDIP ST GH,MeMB ER(D)

Mukesh Kumar,

&/o Late shri Bikram singh,

R/fo Wllage & PO Khera,

P.S5Pilakhua, . ;
Nl stteGhazi abad(U.p} cessfpplicant,

(By Adwcates Shri Kulbir Prashar).
e raus

1. thion of India,
through
Secratarny,
Ministroy of‘ Home affairs,
North Blodk,
N e De.hi-110011

2, The [ommissioner of Police,
National Capital Territory of Dalhi,

1.P oEstate,
Now Dl hi~0002 eessee HESpON dgitse

(Bvy adwoeates Shri Surat singh )

0 RDER
HON 'BLE MRe Se ReADIGE VICE CHaIAtan(al,

pplicent impugns respondents® order datad
19,7.90 ( copy taken on record) dismissing him from
service, and the sppellate ordar datsd 4, 9= (anne-ats

rajacting the a;::peal"f.?

2. pplicaent was procesded against departmentally
for having absentsd himself wilfully and wnauvtho pleadly
for about 51 days baotwsen the period 28,2,89 to 22,9,8% ’ﬁ:
0n scrutiny of his previous racord of ssrvice it
transpired that he was a habitual employes who had
absented himself wilfullyand wnauthorisedly on 16

4i fferent occasion for a total period of shout 130 cavs
against which ha had been sanctionsd several kinds of
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leave , awarded punisiment and wamad sewerally but

these actions had no effect won him,

3e The thquiry Officer in his findings held

the applicant guilty of the charge framed against him.
mpplicant was issuad a show cause aotice on 24,5, 90 as
to why he should not be disnissed from service and

the period of unauthorised absence traated as laave
without pay. Hs was also given an opportunity of hasaring,
but ha neither submitted his reply nor appaarad befors

the Disciplinary authority .

4, after gdiing through the materials on racood
and finding that applicant had not cooperatsd -uring
the course of the enquiry, the Disciplinary authority
acrepted the findings of the E}:q’uf:hry’ gf‘?i.cef and
issuad the impugned order dated @:’F.?ﬁ; éimis&tiﬁg
applicant from service and dirscting that the period
of wnauthorised sbsenca be treated as lsave without
pay. Againat that order applicant filad an appeal
which was dismissed by impugnad appeil »te order datsd

4,9,91, Hance this On,.
5. 2 have haard both sidese

6. fpplicant's counssl has teksn the stand that
as raspondents thensel ves have regulzarised ths paried
of unauthorised absence by the grant of leave uithout
pay, the charge of wnauthorised absance from leave

does not survive.and the impugned o rdars therefors hsve

)
to be struck down. In this connection he reliass

won the Hon'ble Supreme Court®s judoment in State

of Punjab Use 3akshish singh J.Te 1998 (7) 50 142 28 wall
as the Delhi High Court®s order in S.,P,Yadav Vs, W1

71(1998) Delhi Lau Timas, 68, wherein it has bean held

that having reqgularised the absencs, the charge of
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absence did not survive. In so far as tﬁédther

absencas notsad in the Disciplinary authority®s order
ware concammad, it was urged that when the main charge

of absence of about 57 days had been regularised by

grant of leave without pay, applicant could not be visited
the puwnistment of disnissal from ssrvice on the basis

af those other nabsences alon g

7 The g round of limitation was raised by

respon dqents! cownsel, but we notice that spplicent

ptirsuant to the Tribunal®s directions dated 201,55 has
v submitted a Misce applicetion for ondonstion of

delayy in which it has been oon tendecd that the delay

ocrured largely at the hands of the previous roinsel

sngaged by applic:én% who misplaced the rscorde In this

connection reliance has been placed on the Hon hie

Sup reme urt's judgment in Lala Mats Nin Use A.Narayanan

(1969) 2 SCC 770 that in certaim circumstancas,

particularly where & bonafide mistske hae baen mads

by cownsel, the sams may be taken into zcount  in

1 condoning delay.

8. In the light of the fact that with the

regul arisation of the period of vnauthorised absen o,
the ch&rge jteelf does not survive zs per the tuc
judgments cited aboe, we hold that ws wouldnot be

justified in rejecting the 0aonm nounds of limitebion.

9, In the result the 02 succeeds and is alloved .
The im ne ; i T et 3 :

pugnsd orders which are NOL ggstainable in 1aw,
are quashed and set asides Respon dents are divecteg o
reinstate applicant within2 months from the date of
receipt of & copy of this orrder. The intervening pericd
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betueen the date of dismissal and the dats of
reinstatement , and such consequential benefits as will
flow from applicent's reinstatement shall be deteminad
by respondents in accordance with rules, instructions

and judiecial pronouncements on the subject. No msts,
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{ KULDIp SINH ; {5e ReaDIZE Y
MmaBerR(3d VICE CHaIman(a),
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