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1, Uhion of India,
thro ugh
Sacra ba ft'.
Ministry of Home Affairs,
North Block,
New Oalhi-110011.

The ODmmissioner of Police,
National Capital Territory of Do), hi
I.P .Estate,
Nau Del hi -0002 ...... d

9

(iy ftd\jccat9| Shri Surat Singh )

ORDER

HON ' BL EMR. S. R.-A 013 ^ VICE CHAI m. AN.LaIii„

?^plicant impugns respondents* order dated

19,7,90 ( copy taken on record) disnissifig hia ficn

service, and the appellate order dated 4»9-91

rejecting the ^pealf

2, ^plicant yas proceeded against d^artm^tally

for having absented himself yilfully and uiautho lissdl,

for about S1 days betueen the period 28.2,89 to 24;.^

On scrutiny of his previous racxsrd of service It

transpired that he uas a habitual emplayea who had

absented himsel-f wilfully and mautho riseAy on 16

different occasion fo r a total period of about 1S3 days

against which ha had be^ sanctioned several kinds of



leavQ , auarded. pinlshment and warned 3@\/erally byt

thesg actions had no effect i^on hira«

3. The Ehquift' Officer In his findings held

the applicant guilty of the charge framed against hin,
l^plicant uas Issued a show cause notice on 24^5^%
to why he should not be dienissed froffl sermce and

the period of unauthorised absence treated as leave

without pay. Ha was also given an opportunity of haarinQf

but ha neither submitted his reply nor jppaared'bafors

the Disciplinary Authority •

4, After going through the materials on record

and finding that applicant had not c»operatsd dyring

the course o f the enquiry, the ffisciplinary Authority

ac-entsd the findings of the Ehqui ly Offlcsr and
ill' • 1

Issued the impugned order dated dianissino

applicant from servdce and diracting that the oariod

of in authorised absence be treated as leave uithou'tt;

pay. Against that o rder applicant f 11 ad m appeal

yhich was dismissed by impugned appall ate order dated

4. 9, 91 • Han ce t hi s 0 A.

5. Ue have heard both si d®s»

6. ^plicant's counsel has taken the stand that

as respondents themselves have regularised tha period

of unauthorised absence by the g rant of leai® yithout

pay, the charge of unauthorised absaics f rcm leave

does not survi va^an d the impugned orders therefora have

to be strudc down. In this connection he relias

upon the Hon'bla Supreme f^urt^s judgment in State

of Punjab Us. Bakshish Singh 3,T.> 1 998 (?) SC 1-42

as tha Delhi High ODUrt^s order in 5#P.Yadav Vs. IDI

71 (1 998) Delhi Law Times, 68, uhBrain it has beai hf

that having regularised the absencs, the charge of

V >irh / i-r /0•1^—

p- s y°^
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abswca did not sur'jiva. In so fat as the other
absanoas notad in the Oi sdp1in ary authority's order

uere concamad, it uas urged that uhan the main charge
of absenoa of about 57 days had bean regularlaad by
grant of leave ulthout pay, applicant could not be visited
the punishoent of dismissal from servioa on the b-sls
of thoss other absences alon^

7. The 9 round of limitation was raised by
respondents' oounsel, but ue notice that applicent...
pursuant to the Tribunal's directions dated 20, 55^ h^s
submitted a Pliscr application for condonation of

delay^ in vhich it has been oon tended that the delay
occured largdy at the hands of the premo us ojtfisel
engaged by applicant uhc misplaced the rscxird. In this
connection reliance has be^ placed on the Hon 'ble

supreme Qourt's judgment in Lala Plata fin te, ^.Narayanan
(1 969) 2 see 770 that in certain circumstances,

particularly where a bonafide mistake has be^ made
by ooiTisal, the same may be tak'^ into actouni In
condoning del ay

8, In the light of the fact that yith the

regularisation of the period of inauthorlsed abs^ce,.

the charge itself does not survdw. as per the tyc

judgi5ants cited sboe, ue hold that ua ujould no u be

justified in rejecting the 0ft on grounds of liwitetlcr!.

•f. In the resiit the Oft succeeds and is allowao ♦

The impugned orders which are not Bustainabls in lay^

are quashed and set aside. Respondents are directed tc

reinstate applicant uithiR2 months from the date of

receipt of s copy of this order* The Intervening period



-/-

betuean the date of dismissal and the date of

reinstatement ^ and such consequential benefits as yill

flow from applicsnt's reinstatement shall be dateimioed

by respondents in accordance with rulesj instructions

and judicial p ronomcements on the subject. No casts.
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