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Tistt. Daipur (fiajasthan) pXo ,-ntly
uur;ting as Sub-Inspector in G<"b Disposal
jguad (South) of Delhi Police#

Shri Shyam Baou, Advocate)

Versus

The Additional Coramissionwr of Police
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By Hon'ble Shri B.K.Singh, Kleniber (a)

This C.A» No. 2473/94 has otan filoo a-ainst the

remarks communicated tc the oppiic'nc vide Anm xure-gfl

of the paper book. The remarks are c ,ot, tha;.« is

no complaint against his honesty nn-Jmorai v laiacter

and that he is impartial and symp.-vn- >.ir towards

weaker sections of society. His general power of conrrol

ano organising ability, personality ens rnatiative,

power of command, preventive and detective ability §

working experience of criminal law and procedure ie

average. His dealing u^h the pubiifi and accessiba liiy
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to the public is good and has soms intartst in

modernisation techniques of inveatigation ano in

modern police metoods generaxly.*

It is further mentioned that he is not \t^iy

devoted to duty ano is not very rsiiabls: # ,:v-.

The applicant hao filed a repre-.sentation

against the above remarks for the period from 1.4,1-m

to 31 .3.1 992. He also filed C.A. No. 116/93 before

the Tribunal and the Tribunal uirie Ann3xure-C of the

paper book gave the follouing dxrections in para .5

which is the operative part of the Oudgoment:

"1. The applicant is directed to file a
representation before the respondents uithxn
a peiiod of one month from the date of
communication of this order and the rrspon.-tnts

after receiving a copy of tha re pre . cn tali uO

from the applicant within the stipulated time, _
shall dispose it of, uithin a pericd two
munrhs Frrm the d'ats of receipt cF cha

xopresantation giving specific instances and
materials as per tha instructions cited u--^ t'm

b«sis of which the adverse remark has bean

communicated to the applicant.

2.If the applicant is aggrieved', he is at-libtrsy
to approach this Tribunal"•

As is evident from clause 2 of the above dircsticn-

he was given the liberty to approach the Tribunal if

he was still aggrieved by the decision of the respondene;:

Relief prayed for in the Ci,A, is to call for the

records of the case and ruas'n/set asiJe the impugned

adverse d.C.R. for the period 1,4.1991 to 31.3.1992

(Annexure A) and the impugneKi appella le order as

communicated by order dated 13.6»1 994 (flnnexurfc-'B) »
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to notice, the respondents fiUc the repiy . . t;-. .

contfcstinc; the appiicstion ano the grant of lelier .

prayed for.

In the counter reply, the r ^-spondents ha«e:

the plea that UOI is a necessary paity uhicn has g

not been impleaded and as such it is barred by non-^ .

joinder of a necessary party. It true that the ;

police Administration vests uith the Home Fiinlstry r^hich;

is the Nodal Ministry but since no officer of: the

Ministry is inuoloed in recording of the remarks

in the A.C.b. of the applicant as the

reporting/reuie wing: or acc-upclng authuL,^;.y^

there is no necessity to implead them as a patty. ; a

Ministry of Home Affairs i^ n t concerned with th'sg

remarks.

In the counter reply, the respondents have

practically reiterated what they had stated when the
. • , . I ^ i i -it

previous D*A» was fi lad. whxcro was heara am d eoided \by t.n..6

The F'e is nothing neu in these ercun'-nts and it is a

mere reiteration of what uas- stated before the Triounai

in O.A. No. 1116/93. In cor.p iiance to the directions

of the Tribunal, respondents have filed audition-al/

affidc^vit as Annexure®ri!~l & ci-II enclosed with t-ne*;reply *

.Annexurs H-I gives the acv/;.r^e ^urtion ana Anncxure ;

8-II is a letter addrossed by Dtj.UG'/ Comrnia.rioner of

plice, Hq,(l) to uhri Alok be rma ,Jet/aouth-Qist rict,

New Delhi. In response to this Istrer on 24.i.l99S;,

5hri S .Ramakrishanan, Addl. Commissioner of Police

(Hange),Neu Delhi hsiS given the history and reasons

for rscordinr the Bemarks and for rtojeotisn of the

representation.
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Parysal of tha additional affidavit filsd

by th@ respondants and also the counter reply to the
0,4. does not make any attempt to reconcile the inherent
contradiction in the remarks. If there is no complaint
against the honesty and moral character of a person
and he is also found to be impartial and sytapathetic

towards the weaker sections of Society, the same

person cannot be described as not vary davoted to
duty and not very reliable. Honesty is a very broad
word and it encompasses within its ambit, fairness

and righteousness in speech and act and sincerity in

one's dealing with other and towards performance of

duty also. If a parson bears a good moral character,

he cannot be described as not bery reliable, ^^n

unreliable or untrust worthy parson cannot be called

honest and having a good moral character. Honesty

of purpose will imply devotion to duty also. Honesty

reflects itself in every sphere of one's character.

It is reflected in the mental m ke up of a person,his

behaviour towards others and his dsaling with men

and material in general. The word 'moral' has been

derived frc»0 the Greek word 'rtores* which means ethos.

Ethos reflects on the cultural milieu of a parson and

the Society in which ho lives. If one bears a good

moral character it means that h® abides by the ethos

evolved by the Society, Similarly, honesty also

is a very broad word and it encompasses within itself

the devotion to duty, dependability stc. The moment

a person is described as not devoted to duty and not

very reliable, the first part of the CR that there was

no compaint against his honesty and moral character

will become redundant, Wot very devoted also will
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Ny' r(iean devoted, Apesson may be very devoted, may be

extremely devoted to his work but ones ue use the word
•not'withVvery devoted' it wilihave an impiination chat he

is devoted though the expectations are of a higher siandard
^da>,a"fSn"L°duty .hich he does not fulfil . xmilarly
the word not very reliable will also mean that he is
reliable but not reliable opto the expectations of the

reporting officer. Aperson may be extremely reliable,
may be very reliable but the moment »not'
is added to very reliable it will denote that he aS

reliable.lhat he does not measure upto the exrectaaons
i.s another master#

of the superior officers uriting the A.C.Ry A person

is either devoted or not devoted to uuty, a pe.son may

oe very devoted to duty but the word 'not very devoted*
is incongruQus. Similarly a person may be reliable or
unreliable. A person can be very reliable or

extremely reiiabls but the moment the word* not' le

added to'̂ very reliable'the effect of un-reliaoility, •

is marred. Integrity can be either sounfj or doubtful,

A person can be reliable or Ljn~reli'.-jble^ jh' le c<..ni.-- bo
^ya^dstick reliability or devotion to duty.

These remarks do.not fit in with thefirst part of the

remarks. If the first part is correct that the re cas

no complaint against his honesty and moral character,

the second portion that he was net very devoted lu uuty

or not very reliable will have to be Qxp.:un'..'Sd, becciuse

these are not ,consistant with all

words 'honesty and moral character'used in the fiist

part. Honesty will include devocion to outy and

rexiability also, floral character also will co to

that he fits in the ethos of the police adminis tratun

and fits in that cultural milisu and, thoreforb, th jO
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two remarks cannot be sustained in- the, AiC.n. ana these

uilJ. have to be expunged. Except for expunging theae

remai-ks, all other portions which amount to peracr.bl •

impression and grading etc. will Stand in theV A,C.x.
'Huerage' is not an adverse r amark anc ' as's uch, cannot

.in . kh .be expunnsd and will remain/the A.G.h. fuith all other

adverse entries which by and large are good, h ' fiVh

Tn« repurcing officer/rsvieuing ,officer/aecsptinc " "

officer have to be very careful in their choice' of 'wordak k

when chey wricB the A.C.Rs of any office'i: working Under: kh:d^

i t'kem, Thusj remarks 'Not very devoted tO; duty' or 'Net k
very reliable' are being directed to be .expunged only, h fx

o&cause vhe choice oi words are not proper and also that

these remarks, are a negation of honesty and moral character*;

aince thf.:.re was no complaint againat these two, there is c/

no justification for retention of •c^lc.ai:. two remarks which^^

touch his integrity and tharefore, cannot be sustained kpkk-

for want of concrete instances and also f or beino in-- k-k.

cansiatant with the remarks that 'che e usis- no Gomplfjint f f

^ his honesty and moral charax-ter. If a parson .is^ f^
absent from duty during the course cf a surprise inspeetlm^
he himself to disciplinary proceedinxskancj .k

lespondents are well within their right' to proceedkagainiid

him departmentally and the additional affidai/it shuys that

he has been consured on account of the habityal absentism

from duty,

The application partly succeeds and is. alloyedkand:

tho adverse .remarks 'Not very devoted to duty' .and

'Mot very reliable" aredirected to be expunged;.^ i?

In the circumstances, there will be no arderas to

costs. . k' /.

1. • .iV (SiTttlTfiGM;).^ JJj flember (A)




