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Central Administrative Tribunal

Principal Bench

LA-2466/S4

Neu uelhi, the f4" flv Febi caiy, 1996,

!

Hon'ble Shri R.k. Ahocja, '''ember (A)

Shii K.P, Anjaneyulu
S/o .n. Sgchidansnd fiao
executive Cngine8r(3W)
uentrsl yarehcusing Ccrpn,
4/1, Khelgeon Matg,- Hauz Khaa,
Nnu Dslhi.11001,6,.

(a.-' Dcatei 3h, K.K. hai )

versus

1.UniLin of Indiajthrough
Secretary, fiin, of Defence
Raksha Wantralsya,
iveu Delhi,

2.Enginear-in-Chie f
Army Headquarters,
Engineering Branch
Neu Delhi,

4,The Chief Engineer
Navy No,9
j...Hb Area,
Uishakhapstnam-e,

c.The Controller of Defence
Accounts and Pension
Allehgbad, (UP),

(a uocatej Sh, USft Krishna )

QFiDER

Hon'ble Shri Ft.R. Ahooja

App Ic ant

ResDcncit' nts

The applicant has come before ths Tribyr.al

challenging the validity of the comroutted pension paid

vioe order dated 13.9.1993 ana the subsequent lejeoticn

of hj.3 representation vide the order dt, 6th June, 1^94

by the lespondents.
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2, The appiicsnt had initially joined es

Supdt. in the FiES, Military tnfineering Ssivice

on 13.5,1964. After three year® he was decleisd

qussi-permanent, In due course he applied

for the post of Asstt. Engineer in Centrsl

Usrehousing Corporation, hereafter referred to

CyS, and joined there on 6.7,78, He was allowed

to retain his lien in the PiES for three ytais

i.e. from 7.7.78 to 7.7.81. He sought penaicnsry

benefits from the flES and upon his requast

bqinq denied, he approached the Tribunal in

tjA-.636/91 . Wide its Order dt. 7.4,92, the Trihurai

held the applicant entitled for pension ana

other retiral benefits. Though the amount

duo to the applicant had to be intimated within

one month from the date of receipt of the copy

of ths Order of the Tribunal, the respondents

could do so only through a letter dt. 22,3.1993.

The amount due and shown in thet ie.ttei ess

Kb, 62, 377, 00. ' Thereafter, oroers were issued

by fUn. of Oefence for reeulsrisxng the ab.->orption

of the spplicent in CUC @nd also inoicstiTOthe

procedure for releasing the terminal benefits

to the spplicsnt and allowed s period of six

months to the applicant to exenise his option

either to recaiwe monthly ptn.icn or ccjimurtea



pension. The applicant alleges that the consernea

cffioei^® neuer cotnplied uith the above .ji i ec tit ns

in 83 rr^uch as they aid not, inform the applicant

itaaruing the liberalisation of pension u.e.r.

The applicant was asked to appear before

the Medical Beard for medical examination on the basis

that he uould be entitled to full cGrnmuted pcnricn.

The madical report uss signed on 1C.6.93 and thsxtafter
yas

the ifespondeYits/paid sncarr.ount of te.3b,572/- on account

of capitalisation of pension caicuialad cn'the basis

of the coefficient of 12.05 corresponding lO ege

next birthday taken as 54. tin the oth.;r hand the

^{jpiicant represented on 3.8.95 th; t he uouio be

entitled to the arrears of pension y.c.f, S,7»8T

to 13.7,93 and the commuted amount thsrcpfter
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a minimum pension of fe,37S/— pic-scr ibsd w,e , f. 1.1.6^ /

camie to a total of fe. 1, Q2, 07S/-. Furthir repre sentst ion

maue by the applicant uas rejected and hence the

present application.

3^ The rsspondsnts in reply have stated that

gs the applicant failed to exercise option uith.n

six months of the iei,eipt.of the at. 2d,4.9^»

he was ontitled cuiy to the full commutai pension

en the date of his final abrogation of lien ficrri

fiiei, i.e., 8.7.81. they have submitted that the

amount has be en,ccrroctiy calculerod on that b-sis
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enu appliesnt hauting •; optea for the full

commuted value is not entitled to any pension

till the date of the payment of the commuted amount.

4, They have also denied that there was any

(^ivaycn thsir part cr that they had not kept the

applicant informed of his opetion^ ,#s to the

advantage of the liberalised pension rules made

effective from 1.1,66^ ^ <«y contena that it ues

for the applicant to keep trsck of hovt, orders and

provisions peneficisi to his cause.

5. "1 . have heard the Id, counsel on both,

siues and have gone through the pleadious anc

relevant rules. There are only two questions

to be answered/whether the applicant has exercised

an option and secondly whether the comroutBtion

of pension has been done corrBctiy, As for the

first point, the Id, counsel for the applicant
-Gou Id

hes argued that the applicant/exerciss-: an option

ofiiy gfter the responuents hao informed him of
the

the benefits gccruing to him or/ two aitar nstives

which had not been done in the presfent cane,

.1 find however that the appiic:ant hsci, from the

'very beginning, sought fuil commutation cf pension

end this is also reflected in the order of this

Tribunal in yA-536/ei,
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Th8 relevant poiticn is as undei»

" Since the applicant has not exercised
any option rec,arcinQ the mode cf peyment
of pro-rate pension within the
specrfieti period as laid down in the
instiucticns, tfis appiioont shc-^ii be

eligible as already clBimsd by siiro fti'
pro-rata pension in one lumpsuro arrounts
in lieu of pension and gratuity and
Isav® salary as due. These amounts that
will be due to the applicsnt shall glso

be intimated by the respondents to
• )

the CyC and the applicant with in one

month from the date of receipt cf the

copy of this order.*'

6, The i^in. of Defence order dt. 23.4,93 ,

(rtnnexure A—7) also clearly states that the

applicant will exercise an option within six

months * of the date of issue of this letter

for either of the alternatives indicated below"

(tmphasis suppiig^j, it is nowhere the case

of the applicant that he exercised option uici _r.

the stipulated time. Hence, there is no doubt

that the,applicant is eligible only to the

alternetiue of receiving the pro-rate giatuity

and lumpsum amount in lieu of pension uoikeo

out with reference to the commutation table,

obtaining on the date from which pension uiii

be aamissible and payable ynuer the option orders
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Tn'e second quoatiun reyeioing the cowniuted

amount can also b® ansuerea with reference to tne

aforesaid letter of f^iii. of Defence. The lumpsuro

famout t of pensioti hss to be workeo out with I'sference

to the commutation teble on the date of eomissibiiity

of pension which in this case is 9,7,81, fuithgrmore

it is pi ovideo ih par a—7 that any furthser libs rali sat ion

of pension-rules uecided upon by the Govt, of inoia

after the date of absorption will not be extended

to the applioaht. Thus ©ny liberalisation of pension
However

after 9,7,61 is also not aomissibie,/'tie ci^icuistion

of the conimuted veiue of perision does appear to have

certain defects. This has bean oone with refeiencs

CO the dfct® of medical examination and his sgs on

the following date of birth. The msdicel exsltinetion

.was uone in 19113 while the applicant bect,rf,8 cue to

receive the amount on 9,7,61, The sppiicsnt argues

that he is entitled to the pio-ieta pension from 9,7,61

to the oate of meuicsl examinetion. He further sxgues

that in his case pix-rata pension is allowed in t erms

of the Govt, of inoia Gioer which can no longer be

fe,276/- 8.3 calculatea but will become fe,375/- from

1,1,65 since that was the mSnium pension. Hencs the
not

commutation has to be uone/on the basis of K',276/-'
cone Luded

but on fe.375/-. 'I have already MxXx that r.e was not

entitled to payment of pro-rata pension nor to the

benefit of liberalised pension rules subsequent

•
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to the date of his absorption in g public sector

undertaking. It does not mean however that he should

on the one hand be denied the benefits of liberalised

di-
benefits and on the other he should Cscft be penalised

for the inaction of the respondents in completing the

various formalities over a period of 12 years. At the very

least he is entitled to the payment of interest on the

•SI'

amount which was due to him in 198#.

8, The r espondents have taken the plea that they could not

undertake the work of awarding pensionary benefits to

him since it was only on the basis of Tribunal's orders

in OA-536/91 that the applicant became entitled to such

benefits. The applicant had to approach the Tribunal only

because the respondents wrongly denied his dues and hence

he cannot be held responsible for the delay,

9, Accordingly, I hold that pensionary benefits as

calcualated by the respondents will canry a rate of

interest of 18% from a 4l«te six months after the date

on which these became due i.e. 9.7.81 until the amount
S

L)
we« actually paid to him. The respondents will calculate

the amount of interest due to him and pay the same within

a period of three months,

10, The application is thus partially allowed with the

above directions. No order as to costs.

scs

( R.K. Ah££4a )
Reif)6er(A)




