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Lentral Administrative Tribunal : ixgzj o
| "~ Prircipsl Bench |

CA-2466/94

New Uelhi, the  (4( February, 1996,

}
Hon'oble Shri K.K. Ahccja, llember (&)
shri K,P, Anjeneyulu
5/o Sh, Sachidanand Rao
txecutive Engineer (SW)
Lentrzl Warehousing Cecrpn,
4/1, Khelgzon Marg, Hauz Khas, ’
Neu‘ﬁelh1.1130165. . ﬁﬁﬁﬁﬁaﬁt
(Adiccates Sh, K.K. Rai )
VEISUS

T.Union of Indissthrouch

secretary, Min, of Uefence

Raksha Mantraslaya,

New Uelhi,
2., bnginesr-in-Chief

Army Headquartears,

Engineering Branch

New Delbhi,
S.The Lhief ELmgincer

Navy ic,9

I5RU Ares,

Vishakhﬁpatﬁam—e.
E.The Lontroller of Uefence

Accounts and Persicn

Rllehybad, (UF) .o Respondents

(Advocates Sh, VSR Krishna }

UhDER

Hon'ble Shri K,.K, Abcoja

The applicant has come before the Tribunal
challenging thﬁ‘validity of the commutted pansisﬁfpaid:'
vige crder cested 13,9,1693 and the subsequent réjeatign
of his repiesentstion vide the order dt, ﬁtﬁ 3uné, 1994

by the responderits,
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2. The applicané had initially jeined as’" o
Supdt., ih the MES, Milit.ry Engineering Service
on 13,5964, After threé‘years he was cdeclared
gugsi-permanent, In due course he applied

for the post of Asstt, Engineer in Lentral
Warehcusing Corporation, heresfter fafe:r@d to
CWB, end joined there on €.7,78, He was alloued
to retain his lien in the MES for three years

i.e. F;um 7.7.78 to 7.7.81., He sought pensiocnsry
benefits from the MES and upon his rsguest

being denied, he approached the Tribunal in
UA-636/91, Vide its Crder dt, 7,4,%2, the Triburai
held the applicant gentitled for pemsiocn and

other retiral  berefits, Though the amaunt

ague to the gpplicant hsd Lo be intimated within
ocne month from the date of receipt of the copy.

of the Urcer of the Tribunal, ihe respondents
could do so only thiouch a letter dt., 22.,3.1993.
The amount dué and shown in that letter was
%.62,377,63,’ Thereafter, orcers were issued

by Min, of Defence for regularising the ghsorption
of the applicent in CWC and alsc indicstiMthe
procedure for 1eleasing the terminal benefits

to the gpplicant and allowed g pericd of six
months to the applitant to exercise his mpiicnv

either to recsive menthly penszion or commutted




‘mague by the applicant was rejected and hence the

MES, i,e., 8.7.81., They have submitted that the
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pension, The applicant alleges thst th@ CGﬁCStﬁEd‘H
office® never complied with the gbove directicns

in as much as they oid not,inferm the applicant

regarding the liberalisation of pensicn w.e.f,

1.1.B6, 'The applicant uas asked to appear before
the Medical Board for medicel exsminaticn on the basis
that he would be entitled te full commuted pensioh,.
The mesaical report was signed on 10,6.93 and thelegfter
. was : L
the rmspondahts/ﬂaid an eamount of R, 35,572/~ on account
of cepitalisation of persicn calculalzd cn/the besis
of the coefficient of 12,05 correspunding LG age

next birthdey tsken as 54, Un the othor hané the

_prlicant represented on 3,6,65 thet he would be

entitled to the airsars of pensicn w,e.f. 6.7.81

to 13,7,83 and the commuted amcunt thg;ﬁaft@r‘basgﬁ‘ 1
' ‘ ~ : which

¢n a minimum pensicn of k,375/- prescribed wee,f. 1.1.86/

came to a totsl of R,1,02,079/-, Further represéﬂtatiséf

present application,

3. The respondents in reply hsve steted that

s the applicent failed to exercise eption within

six months of the receipt of the letter dt.}23,§,§3’

he was eéntitled ocwly to the full commuted pension

cn the date of his final ablogation of lien fiem

amount has been correéctly calculated on tha£ §,si$
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gnu the applicent havdng.;upteu for the full
commuted value is not entitled to any pensicn

{ill the dste of the payment of the commuted amount,
4, They have also denied that there was amy
@elaycn their part cr thet they hso not kept the
applicant informed of his opetion, &8s to the
advantege of the liberalised penslon Tulés made
gffective from 1.1.8@, ﬁt@y contena thet it was
for the applicant tou keep track of Lovt, orders and
provisions beneficial to his cause,

5. 1. hzve hesrd the 1d, counsel an both.
sides and have gone throush the plesdinus ano

releveant rules, There are only two guesticns
[ O'L'
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to be answered/uhether the azpplicant hgs exeicised

ah option and secondly whether the commutation

of pension hgs besn done correctly, As for the

first point, the ld, counsel for the gpplicait
could

has sfgued that the applicant/exerciser &n option

orily gfter the responuents hsu informed nim of

the

the penefits sociuing to him SEepEx cor/ tuo glternztives

which hed. not been done in the present cace,

¥ N . . R i

4+ find however that the applicent hsu, from the

very beginning, scught fu.l commutation of pension

anug this is glso reflected in the crder of this

Tribunal in UA=-636/%1,
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The relavant porticn is as under;

" Sipce the applicent has net exercised
any option regerding the mode cf payosnt
of pro-rata pension within the
spsLified period as leid down in the
instructicns, the applicant shall be
eligible as already cleimed by him fer
pro-rata pensicn in one lumpsum amounts

. in lieu of pensien anu gratuity and
| legve salary ss uueé, Ihese amounts that
will be due to the applicent shall glso
be intimated by the respondents to
the CwC and the applicant within one
month from the date of receipt of the
copy of this order . ™

&, The Min, of Defence order dot, 23;&.93*;
(Annexure A-7) also cleerly states that the
applitant will exercisé an option within six

menths ™ of the date of issue of this letter

for either of the slternstives inuicated below®

(Emphgsis_supplied). It is nouwnere the cace

& of the applivent that he exercised option witnin
the stipulsted time, Hence, there is no doubt
thet the spplicant is elicible only to the
slternstive of receiving the pro-rata giatUit?
and lumpsum emcunt in lieu of pension worked
cut with reference to the commutation table,
obtasining on the date from which pension will

be aomissible end payable unuer the option orders,
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7. | Tre second guestion regeroing the computed
a&aunt can also be answerea with ;efsrence LG the
sforesazid letter of Min, of Oefence, The lumpsum
aﬁmutt of pensioh has t0 be worked out with refefenca
to the commutation teble on the dete of aomissibility
of pensicn which in this case is ©,7.81, Ffurthermere
it is providea in pata-~7 that any furtner liberaglisation
of pensicn rules ceciced upon by the Govt, of india
after the vate of abscrption will not be extended

te the applicent, Thus any lib8£aliﬁatien of pension.

However
after §,7,681 is also not aumissible, /the celculeticn
" A

of the conmuted velue of pensiun does eppeal to heve
certzin défact&.. This has been coné with reference

o the dete of medical exeminsticn and his zge on

the following date of birth, The medicel exgminztion
was uone in 1¢B3 while the applicant beceme Gue to
receive the amount on §,7,61, The applicant zrgues
that he is entitled to the plo=tata pensiun frem ©,7.81
to the ozte of mediceal exemination, He further aigues
that in his Caa@‘prc-rata pension is allowed interms
of the Govt, of inoia Lroer which cen no longer be
Rs,276/= as calculatea but will become #&,375/- from
1.1.66 since that was the minium pension, Hence the

, net .
commutstion has to be uone/on the basis of &,276/-

conc iuded
but on ke,375/=, ‘1 have already/#x¥xX that he was not

gntitled tc pesyment of pro-razta pencion nor to the

benefit of liberslisea pénsion rTules subsegquent




e
~3
(1]

~to the date of his absorption in  public sactor

undertaking, It does not mean however that he should

on the one hand be denied the benefits of liberaglised

JL ,

benefits and on the other he should ~o& be penalised

for the inaction of the respondents in completing the
various formalities over a period of 1% years, At the very
least he is entitled to the payment of interest on the

qL-

amount which was due to him in 1088,

B, . Therespondents have taken the plea that they could not

undertake the work of gwarding pensionary benefits to

him since it was only on the hasis of Tribunal's orders

in UA-636/91 that the applicant became entitled to such

benefits, The applicant’had to approasch the Tribunal only
because the respondents uronély denied his dues and hence
he cannot be held respongible for the delay,

& 9, Accordingly, I hold that pensionary benefits as
calcualated by the respondents will camy a rate of
interest of 18% from a date six months after the date
on which these became due i,e, 9,7,81 until the amount

J%e actually paid to him, The r93pan&ents will calculate

the amount of interest due to him and pay the samE/mithih

a period of three months,
10, The application is thus partially allowed with the

above directions, WNo order as toc costs,

&ztkzl;%x -
( R.K. Ahoaja )
Heﬁﬁﬁ?fﬁ%a
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