Central Administrative Tribunal
Principal Bench

e

O0.A. No. 2462/94

N e Belhl, this the MK day of Nev.,1995
Hon'kle Shr1 B.K. Sinah, Mamher (Administrative)
Shri Gopal Krishan
Retd, Chief Parcel Clerk

Northern Railway
Kurnal

Present |
rfe A=11 35, villane Barabarpur,

Chaji Gate, Gali Ne. 3, ;
Shahdara, Delhi-32, ..applicant

(By Shri 8.5.Mainee, Advocate)
Versuys
Union of India throusgh?
1. The General Manager,
Nerthern Railway,
Baroda House,
New Delhi,
2. The Divisional Railway Manaser,
Nerthern Railuay,
State Entry Road,
New Delhi, ..Respondents
(By Shri Rajesh, Advocate)

gelivered by Hon'ble Shri 8.K.Sinsh,Member_(A):

This application Ne. 2462/94 is directed asainst
denial of extension of the benefit of the judsement
rendered by this Hon'ble Tribunal on 18.,5.1993 in
respect of certain celleasues of the applicant wheo
are similarly circumstance as the applicant and whose
reduction in pay was restorsd by the Tribunsl and this

Benefit has been denied to the applicant,
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‘The admittéd facts are thst the pay scals aof _
the applicant was reduced in the year 1987, As a |
rasultjsf selaction ts the pest of Chief Parcsl Clgrk -

Grade Rs, 455-700, the candidates were placed onpanel

but the prometion and posting orders were isSued‘suhse;"7‘
'quently and there was an element of delay involved in
this, The vacancies of Chief Parcel Clerk Gr, 455;785 ;‘
were lyina vacant and en the basis of the panel preparﬁﬁr
on 19.12,1995 they were prammtsd and drew the pay scale
of Rs, d53~780 since January, 1986 to September,1986 and
from Gctabar, 1986 onwards they uere hrcught on ravxsei
‘scale of Rs, 1400-2300/-, The claim of the applicant

is that he should be deemed to have been pramatadyfrem:¥,
the dates the panel was prepesred i,e., on 19.12,1985 and
his pay should bhe fixeé accordingly in the pay scale of
Rs, 455~700/- and he has wanted the revision in his

pay scale as a result of the IVth Pay Commission w.e.fs
1.1.1986 instead of 1.4.,1986. Annexure R-9, filed by ‘
the appiicant at paes 41 of the paper book, shnusfthatﬁ
’ha has sent a letter to the Divisiomal Railway Manzger,
ﬁarthérn Railway, New Delhi making a request that his
~pay should be re~fixed in the scale of Rs, 455-700/- i,e. |
at Rs, 560/- w.e.f, 1.1.1986 and Rs, 1720/~ w.e.f, 1.4;1§8§=f
en par with his juniars S$/Shri P.C.Assarwal and l k’
‘Mohinder Singh Qho obtained an order from the Hen’hle’
Tribunal for re-fixatien on their pay, The tuo dotes

are crucial in this i,e., re-fixation of the pay in

the scale of Rs, 455-700/- and arrears etc, frem»1.1.1§§é

and in thé revised nay scalé as per recemmenéatiaé of the
IVth Pay Commission at Rs, 1720/- w.e.f. 1.4,1986 in tha'

pay scale of Rs, 1400-2300/= as was allowsd hv the

Tribunal to the juniors which order has heen implament&é gﬁ»
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‘ by the respondents, |
| The cause of actien and the claim Fat~arrears o
thus relate Back te 1.1,1986 and 1 4,1986, Tha Hln'hla
Supreme Court have catesorically laid deunthslau that -
| judgements and orders of the court in eth;rpéases d@

not glue cause of action, The cause of action has te

be reckoned from the actual date from which a claim

is made, Thié has been held in case of BhampfSinQ%

V/s, UDI 3T 1992 (3) SC 322, Thus, the plea of the y
' appiicant that he should be given the berefit of the ,Q{ 
judgement given By the TriWunal in 1993 cannet hold
~ good in: the face of this, judsement BF:HBn'blggugfemgiﬁégg
The secaﬁd argument that it is~a penéian aétter ;j'

and, therefare, it 13 2 recurring cause of actian, caanet

be accepted, The claim is regarding re-fixation of Bay"‘
in the pay scale of Rs, 1400-2300/-u.e.f
in the pay scale of Rs, 455-700/= u,e,f. 1 1 1986 ani 

Unless the pay scale is revised in these twe graﬂes,%ﬁi.

question of enhancement in pension or commutation uill

not arise, What is bheing claimed is actually re-fixatlan

ef pay and arrears as a consequence of that re~f1xatxaa f

and the end result may be enhancement of pansienfhut

this will flow from re-fixation of pay. Reéfixafiun

of ray and claim of arrears cannot ke treated af

‘a8 recurring cauge of actien. The @rievancafafgﬁa ff§Q ‘1

1.1.1986 and 1.4.1986; since the claiM‘Far féaFikatiaﬁ;}.

gaés back to these tue -crucial dates, anqlcn is nst
saught

1nvnlved in thewrelzof/ﬁrrv The penslan may be an. end .

result if the plea of re-~fixation is acceptsﬁ as stataﬂf 

" abovs, The judeement of the Trimunal in case of P C.
Resarual and Mohinder Szngh cannet give rise to a~caa

of actinn or a grlavance. This application is hlt iy

deley and laches, This Tribkun is not vestﬁd Hlth
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unlimited powers in ressrd to condenation of delay.
The period gf. limitation would be one year if ne

representation/appeal has been filed and 1% years if

an appeal/representation has been filed as has been heli}

by the Hon'ble Supreme Court in cese of S.S.ﬁatherg Vfs,
State of Madhys Pradesh(#IR 1990(1) SC P.10; State of
Punjak V/s. Gurdev Singh (1991(4) SCC 1);:U.0.1 /s,

Ratan Chand Samanta (371593(3) SC 418; and also in

case of Ex-captain Harish Uppal Vfs. UBI (3T 1994(3)p.126.
The view exﬁressqd by the Hon'sle Supreme Court isithat;l
the court should decline to interfere with an order

if the asarieved p#rty has not apbraached the court

within the statutery period. "~ = the court after the
expiry of the statutory peried,cannct srant the relief
prayed fer, ;n the case of uﬂi,v/s, Ratan Chand Sjmah- -
tha (Supra), the Hon'Ble Supreme Court has said that
delay defeats the rameiy available and if the remedy

'is lest the’riaht is also leost alonsuwith it, Bolay

defeats equity and valuable risht accrues teo an adversagy;
If a person chesses to slumﬁar over his right,‘the csu:t;
should decline to interfere,.The Hon'ble Supreme Eburt i
has cdngafically laid dewn the law that court should héip
those who are Qigilant and not these who are indolent, :
The Hon'ble Supreme Court inone of the latest judgzmentﬁ
given by a larser Bench of the Hen'nle ﬁupréme Caart in
case of Seéretary to;the’Gﬁut.‘éf}Imdia V/s. Sivafam ﬁ&h%iv ;f
Giakwad (1995)ATC 635, has said that the CAT Act previégs -
for limitation as indicated in Seétion 21 and if a petition |
foer condonation of delay is filed, the Tribunal has to :
apply its mind and recerd cosent reassons far‘granting tﬁ: ‘
exemption from this period of limitation and the grauné;,r, -

must Be substantial and solid mefore an exemptian;Can~§i,
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geranted., Unfertunately, in the instance case sven s

M.A. for consdonation of delay has net been filed, In ﬁhi'
casgddueted asove, the plea that wvas taken before thekTrihuééii
was that the spplicant was suff.ring‘from schizephrenia, G
The Hon'kle Supreme Court said that the same could have bsen
hishliahted in a Misc, Petition; In the instant case, ne |
M.A., has meen filed by the applicant for canéanatien,éf
delay, and thersfore, in view of the decision of the

Larger Bench of the Hon'ble Supreme Caurt,‘it wvould be
g¢ifficult to cordene the delay involved and thefgfergkgeing5j
L by the ratie of the various rulings'mf the Hen'kle ﬁugrem§:4:
Court as indicated above ulhiich has alsc been sndorsed by

the Larser Bench comprising Hén'blermr.,Justicn ﬁ.ﬁ.ﬂhmaii*
Hon'ble Mr, Justice M.M.Punchhi and Hen'sle Mr, Justice ﬁ;ﬁgk7
Singh, this court islnet competent to erant any exemptioen

from the limitatien that hes been prescribed under Section 21

of the¢R.T. Act, 1985, The applicatien is dismissed as hit
py delay and laches but witheut any order as to costs and

‘witheut goinzzinto the merits of the case,
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.K.SINGH}'
Member (A
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