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1. Unton of India through

the General Manager,
Morthern Rallway,
Baroda House,

Mew Delhi.

The Divl., Rallway Manager,
Morthern Rallway,
Moradabead, e Respondents

I Sh., K.K., Patel, advooats)

ORDER

Hon ble Sh. $.P. Blswas

The applicant, & Subsbtitute Looo Cle

under Loco Foreman, Moradabad Division of

Railway 13 seeking relilel in terms of guashing aA~1 &

A7 orders dated  18.8.983 and 26.9. %4

A1, he has  been removed Trom service snd by A2, bia

appesl against the removal order has been turned down oy

respondents,

2, Shril B.S, Mainee, learned couns

—applicant challenges both  the orders.,  aA~1  order  way

preceded by an  enguiry  which acoording  to
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enquiry conducted,

respective merits of their contentions drawing

from the decisions of the Hon ' ble Supreme Court a% wall

as the Tribunal, Bafore expressing our

afore-quoted disputed issue, we find that
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apparent legal infirmity in the lssue of A

punishment and  A-7 appellate o s, The

orders are binding on di$aip1inary authority over the
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CAuthoritby: Rallway Board g order vide
lettar NOoLE(DSAITR~RGE~1 1 dated 3.8,781,

4, A=Z anpellate order mentions that:
gone throuagh his anpes ], Thas

: has  failed to [STNRY forward
anything new in his appeal, g
do  not  find any grounds to
punishment  awarded to him by %
The  punishment awarded therefore
upheld",
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order bears the head of Sphing.

not convey the reasons for such a decision, A

Yovernance,  based  on the rule of law, ‘rackons

decision without racd rding  reasons behind 3¢ U The
Feasons behind  any administrative orders, Having  oivil
Sonseduences,  are supposed  to be made o lanr Lor o tha

applicant as well  as Lo the Court/Tribunasl

Judicial review over  administrative o de
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'i§, for its decision, the Apex Court in a Constitution Bench i
in o the case of S.N.  Mukherijee Vs, LL0.1. {(1888(5) . SLR

) held thaty~

must  be concluded that excs
appeal has been dispensed wi
‘sarv implication, an admind
dudicial or auasi Fuctic

record its reasons for
A1 order lacks

&, The A~72 order is, therefore, in
the law lald down by the Apex Courit in its Conpstitution
Panch decision.
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2 7. That apart, we T
the appeal, the respondent (DRM, Northern  Fellwsy,

irements

Moradabad) has  not applied his mind to Ihe

of Rule 22(c) of Rallway Bervants (Discipline & Appesl)

Rul=s, 1968, The relevant provisions of the

laid down the Following
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(1) confirming, enhancing, réeducing . or
gé aside the penalty: or
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remitting  the case Lo the
imposed or  enhanced tLthe

other authority wiith such
may deem Tit in the circums
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In the instant case, the lmpugned order (A2
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has obviously  been  lssued by Lhe re

violation of the extent rdles on the subject and i1 tﬁﬁ 10 E
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n, We  find  that our views get zupport  from

decision of the Hon ble Supreme Court

R.P.Bhat Vs, Voo, I & Ors, (aIR 1896 SO
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Dlrector General and the sald order was

Court and the respondents were direscted to dis

resh  after applyving their wmind fo the
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regulations of  Rule 27(72) (Corresponding rule in  that

o ganisation). The same situation prevalls here,

rule which has  been wioclated in the present case

»F Rallwavs (D&A) rules as afore-quoted.

18. - For the reasons atore-mention

application with the Tollowing directions:-

LAY Annexures A-1 and A~7

pplLLdnt shall be
airth from the date
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(C) o The applicant shall not be
wages Tor the period he was out of Fob.

(DY The respondents will, however, he
to maOc@ai with the case in terms of
down on the subiject,

There shall:be no order as to costs,
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