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central AOfllWlSTRATIWE TRIBUMAL
.PRINCIPAL BENCH

NEU DELHI

N0U Dalhl, this th« 3l^l^»y Augu^, 1995,

1. OA Nb.lSO of 1995.
2. OA No. 2313 of 1994.
3. OA No. 379 of 1995.
4. OA No. 2392 of 1994.
5. OA No. 2447 of 1994.
6. OA No. 2393 of 1994, .
7. OA No. 2448 of 1994.v^

HON'BLE HR 3.P. SHARfiA, rCPBER(3l

HON'BLE MR B.K.SINGH, niMBER(A5

A. No. 150 of 1995

1. Paimanu Vidyut Karamcharl Union,
through its Executive Nomber,
Shri 3agdish Chandra Gupta»
C, I.T.U.Union Office, Phase-H»
P.O.Rauatbahat a, Distt. Chit torg^h,
Rajast han.

Shri ^Jifjiah Chandra Gupta,
S/0 ^nri Piarey Lai Gupta#
C. I.T.U.Union Office# Phaee-H,#
P.G.Rauatbhata# Digit. Chit torgart,
Rajasthan. .... Applicants,

ir

2.

( thrcMigh He Ashok ^ga^ai# Advocat;^a. ,.]•

vs.

1. Union of India#
through its Secretary#
Oapartinent of Atomic Energy,
Anushakti Bhauan, C. S. N.fiarg,
Bombay.

2. Nuclear Povar Corporation of India LtiL#
through its Oy.Ceneral Nanagar(P & IR)*
Rajast han Atomic Power Station,
P.O. Anu shakti Distt. Chit tor gar h#
Rajast han.

3. Nuclear Power Corporation of India
through its Senior fianager (P & IR),#
Rajast han Atomic Power Projects 3 tcs S„
P.O. Anushakt i Diet t. Chit tor gar h,
Rajast han, Wasa^ndents.

( through Mr V, S.R.Krishna# Advooate)^

0. A. No.2313 of 1994

1. Anushiiktl Officeirs Association^ajasthan
t hrouJjh its. Doint Secret<aty . Sh, B.>, BhatBaoar,
R/O Typ.-Ii; ivc, Rnuklr.n Colony. •
Bhahha Nagar# Diet C^tt«rn-iS-%
ah. u.B. JansaZM,# S/il suis|, liad^# Scientific
OfficfaTy ScientistitC* #'H2/S6# P.0.Vi1&am Nsoarp
Di st t. Chit tor gar h.

i
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'• s '̂l:t"J.®Jg?rDT,!"S"i?S'L"' ^•'""'ah It.
R/0 T-ni' 1, T ®/o ah.D«vi L.1^1, ^
Olstfe.Chlttorgfr'h. «>«bHana9.r>

'• Scientific
Distl.Chittopg«h. ' "S'A'"'l<l''m. 8habhan,g,r,

ShfR^prShSlarpri R/o®tJII"!?"!'' An^kl"''?
Bhabhanagar. Oirtl. Chtt'=»»<'">'.

®' A'nu1i^:^!'%h®ab"ga^a9^r '̂ "•
'• tbPougb ,

Bhabhanagar, Distt, Chit torgar h. " 35-0, AnukIran
8, Shri Bachoo Singh, Halosr.B /y^n

Bhabhanagar, Distt.Chittorgirh. * "chhaya Colory,
9. Anushakti Officara Asscn RaPP t f« d

KrTa^bf'̂ ' S.'̂ flang-al. H/7/7%?{riS'rg:;r"Sl.tt.
®^"S*''-Saxana R/0 T.I». g. "Anuklran Coioty, Bhabha Bag®., Olrtt.Chlttorowh.

thrn''*fc'L^5"*^®®''® ASMclatlon RAPP 3 to 8

"• lvi/VsI°Tr'R/^%5iSL^2fS "Afl 31 "thur.
. Mstt, Chlttopgarh. " ' Bhabha Ihgar,

• # • •

vs.

a . '• -• Applicants.( through Shri R, K.Kamal, Advocats.

"'I Secretary, Oeptt
CSn Rto9° ISSJyf"""* *"«"«'<" Bh"v.n|

2. j^claap ^uar Cbrporatlon of India Ltd
through Shri S.K.Sharn.a, Senior ulnagi/pAiRl
Rajasthan Atomic Pou AT* Dl^fl 4ttA4> 4 ^ ^Ra-t •! aenior nanageinajasthan Atomic Power Project 3 to' 8)

• •••e Respondents,
( through » HChanderahakharan ASB with Shri VSR Ifrieh.na)

OA Wo^379 nr iQQg

''o**" Atomic Pouar Employees
General Secretary,nadras Atomic Pouer Station ifain-L.K„-Chengal HG.R.Di.t t.WlS'di;.''

itfPt'aJJd!!Irt '•"e.ent.d by
"a'lp^akh'i^rTlii^fa;:. """"

2.

3. RAPS Diploma Engineers* Association.
TaSi!''Na^f ®Secretary K^J^skham

w-

4.

®® Tradesman* E*,R/0 58, 18th Avenue, DAE, Toun8hip,Kslnakha»A



. . M

5.

6,

f-3-f

tf.^anakiraman,
imployed as SAC» HAPP#
R/0 Mo, 29, 8th Street,
OAE Toun^ip, Kalpakhaw,

R.Ganesan, employed as 30/SC
R/0 5, 8th Street,
OAE Toun^ip, Kalpakham. ••• Applicants,

( through - Counsel \ nr s Ramamurthy , Advocates)

1.

2.

vs.

Govt, of India, rep. by
the Director, Oeptfrtment of
Atomic Energy, Bombay,

Nuclear Pouer Cor ^ationCGowernmenk
of India Enterprises) represented
by its nanaging Director, Central-1,
16th Floor, i^rld Trade Centre,
Quffee Parade, Bombay Mespondents,

( through t Mr fl.Chandershekharan, ASG with Mr VSR Kris!
Advocate),

OA Mb, 1337 of 1994 XOjL.J(P*^3S2/24.CPB)

1.

2.

Narora Atomic Power Officers Association
throgh its Secretary Shri C, D,Rajpoot,
Narora Atomic Power Static, P,G, MAPS
Township Narora Diett,Buiandshahar,

Shri C, D,RaJpoot, R/0 C-29/4, NAPS
Township, Narora, Dist t, Bui andshahar ,
presently posted as Scientific Officer,
S, E,on deputation in NPCIL at Naror a.

• •,, Applicants,

( through BbuRsel JSr C,i, Narsimahan, ' Advocate),

1.

2,

4.

versus

Union of India through Secretary
Ministry of Science and Techonology
New Delhi,

Secretary Department of Atomic Energy,
C/0 Anushaktibhavan,
CSM Harg, Bombay,

Managing Director, Mjclear Power Corporation
of India Ltd, , 16th floor. Centre 1, World
Trs?,d# C,iritre» Cuffee Parade, Bosb^,

Chief Superintendent, Narora Atomic Power
Station P,0, NAPS Township Naror a, Oistt,
Bullandshahar, • •• ,,Mespdts,

( through Mr H, Chander aekhar an with Mr VSR Krishna )
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BA No. 1384 of 1994 (flA Wb.2393/94 (P8)

1.

2.

Narora Atomic Power Project Supervisors*
Association, through its Secretary Sri
V.B.Pajpoot Narora Atomic fouar Station,
Post Office NAPS Township Narora,
Diet t. Bull andshahar«

Shri V.R.Rajpoot R/0 B 20/S NaPP Township
Narora District Buiandshahr,
posted as Scientific Assistant SA *C*
on deputation in NPCIt at Narora Distt.
Bullandshahar.

3. Narora Parmanu Vidyut Parlyojana Karamchari
Union through its Secretary Sri Dagbir Singh,
Narora Atomic Power Station Post Office
NAPS Township Narora Distt. Bull and shahar,

4. Sri Dagbir Singh S/0 Shri Ratan Singh, aged ^
about 29 years R/0 Qtr Nb.B.R.2/3 NAPS
Township distt. Bull andshahar,
presently posted as Tradesman* C* on deputation
in NPCIL at Narora distt. B1andshahar.

... Applicants

( through Rr ii;.;t.»Narffimah. Advocate), ,

vs.

( same respondents as in OA No. 1337 of 1994
on priHpage)

OA No. 2447 of 1994

1. The Kakarapar Anumathak Karamchari Sangathan,
representing by President Shri Y. V.Rane,

Kakarapar Atomic Power Project,
P.C.Anu Hala (Via) Vyara, Sura Distt.

2. Shri R.Bala Subramaniyam
Secretary and affected party
The Kakarapar Anunathak Karamchari Sangathan,
Kakarapar Atomic PowW Project,
P.C.Anu RalaC Via) Vyara, Dlstt.Surat.

(same Respdts.as in OA 2448/90^ Applicants,
(through Rr C.L.Narsiman, Advocate).

1.The Kakarapar Anunathak Officers Asscn.
represented by Vice President Sh.P.Radhevan,
Kharapar Atonic Pow^ Project P.O. Anumala(Via)
l^ara, Dlstt.Surat.

2. Shri B. S. Chauhan,
Secretary and affected party
Kakarapar Anumathak Officers Asecn.
Kakarapar Atomic Power Project*
P.O. Anumala,(Via)Pyar a Dlstt.Surat.

( through Rr.Rp;L!.Narbimah:, Advobata^i ,
c

p

vs.

1. Union pf In^a through

5'^

0.
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the Secreteryt Deptt. of Atomic
Energy, CSn narg, Bombay.

Nuclear Power Corporation of Indie Ltd.,
(NPCH) repreeented by their
Managing Oirector(Govt. of India Enterprieo)
Kaktffapar Atomic Power Project,
P.O.Anu Hal a,
(Via) Vyara, Distt.Surat. ... Beepondente.

(in OAs 2447 A 2448/94)

(through Rr R.Chandereekharan,ASG with
Rr VSR Krishna, Adv/ocate),

ORDER

( delivered by Mon'ble Rr B.K.Singh, Rembar(A)

The facts and legal issues involved

in OAs Ho. 150 of 1995 and 6313,1397,1337,1384 , 2447 and

2448 of 1994 are common and as such these are

interconnected matters both fromfactual and legal

angles and are being dealt with togethw.

In all these O.As the same O.Rs dated

26.5.1994 and 15.7.1994 Have been impugned.

O.R. dated 26.5.1994 deals with the options

available for absorption and O.R. dated 15.7.1994

deals with the terms and conditions of ear vice

of the employaed tfid also the settlement of

pensionary benefits etc.

In 0.A. No. 2313 of 1994, the reliefs

cleimsd are to redtrain tNe NPCIL from eoking the

deputetionists to exercise their options vide Remo,

dated 26.5. 1994( Anns A»l) on the tar ma and aoi

epacifiad vida Annexure A-2.

In O.Aa No. 2392 and 2393 of 1994, the

reliefs elaimad are to quash the effar of absorption

dated 15.7.1994 and also to quaah tha O.R.datad

26.5.1994.



;
V

f-6-l
« '(•

*

In O.As Mo,2447 and 2448 of 1994 applicants have

challenged the aa«e orders dated 26,5,1994 an^ 15,7, 1994,

It has been prayed in both these 0, As that the

offer ofeption dated 26,5,1994 with letter dated

15,7, 1994 be quashed being arbitraryt discriminatory

and viol stive of Articles 14,16 and 77 of the
Constitution and also to hold that Respondent No, 2

has no power, jwthority or competence to issue

such orders. It has further been prayed that after
quashing and setting aside the impugned orders

dated 26.5.1994 and 15,7.1994 the petitionere be

granted consequential benefits by directing the
respondents to pay all the benefits available to ^

the Central Government employees including the

additional facilities ,if any, granted by

respondent No. 2 and also to allow them the arrears of

deputation allowance etc, and payments be made

to them % ^7% per annum from 4.9,1987 to all the

officers and the employees who have not exercised

the option and as a consequence to declare the

impugned orders as illegal, arbitrar^y etc. and

#rr«ngament mith respondent IId,2 shouliirnst
|»e dl|it^^,biM hy raapondenfc lb,l and lastly to

restrain them from asking option etc.

In 0.A.*0,379 of 1995, the applicants

have challenged the orders dated 26,5,1994 and

15.7,1995 and have eought the relief of holding

-the twff* aforeeaid memoranda issued by respondent

Nb.1 as illegal and onconstitotional and to allow

them all the benefits and allowances as deputatlonists

w.e. f,4.9.1987 and to grant them parity with those
andwho have opted^hat the opt ees and deput at ionists

should be treated on par in regard to pay end perks

and that the Covernme^ e^loyees and the Corporation
,

• • •



I
t

1-7-J

•mploy»8 8 should have tha aama parka and pravilanai

and the question of their absorption should be dafarrad

till the i»pla»antation of tha 5th Central Pay
Commission's recommendations.

InOA No, 150 of 1995 it has been pr^ed

that the offer of absorption dated 15,7,1994 and

the O.n. dated 26,5,1994 be quashed, being illegal,

unfair, unjust and in violation of the constitutional

provisions. It has also been prayed that the

respondents may be directed to stop the policy

of discrimination in case of the deputationists #id

pay them the deputation allowance for the period of

their deputation, with arrears since 4th SeptWiibait, 1987,

Shri R. K, Kamal argued on behalf of the
of

applicant s^Anushakti Officers Association &another

in 0, A. No, 2313 of 1994, The main ground# taken

by the learned counsel for the applicants in this G, A,

was that the manner in which the options have been

called for is nothing but a case of compelling and

coercing the deputationists to seek absorption in

the Corporation. The'deputationists are not being

paid any deputation allowance and are being threatened

to be kept on indefinite deputationf if they cte not

opt for the service in the Cor-poration, ft wee

further argued that the respondent a have also held

out the threat that they will be deprived of the
\perks and privileges availatols to the CSorporstion.smployea

if they decide not to opt for the terms and conditions

of service framed for the Corporation employees. The

learned counsel argued that the attitudd of the

reepondsnts is wholly unreasonable and unfair. The
whole attempt is to force the employees to opt for

the service of the Corpora^on and this action is
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vlolativs of Articles 14 and IS of the Conetil^utlon.
The Governnent is expected to be a model employer

and its attitude is always expected to be felr end

reasonable • These were the points raised by the

learned counsel before proceeding abroad and on

return he flirthet argued the matter and stated that

the question of exercising option should be deferred

to a .later date so that those employees* who are

not eligible to get pension and gratuity amount having

put in less than to years of service become eligible

for the same. He highlighted the terms irtd conditions

enclosed with the form of option and stated that these

terms and conditions ere not reasonable and as such

if accepted this will put the government servants

to a great disadvantage. He wanted the matter to

be deferred till the recommendations of the Sth
and implemeiued

Pay Commission are received^iving the benefits

to the employees of the Nuclear Power Board.

O.As Ki.2447 and 2448 of 1994 were also
L

argued by Shri C.LNarsiman and the arguments were mimilar

to the arguments advanced in 0.A.Nd.350 of 1994.

0. A.II0.379/9S was argued by Ha Ramamurttiy.

She argued that the impugned memoranda isaued by

the respondents are illegalt unconstitutional since

they propose to deprive the applicants of their atatue

and also posts laid the emolumente payslile to the ^
' ft -

corporation employeaa after 16.9.1994 and aa such

it violates the fbndanental rights under Articles

14 and 16 of the Constituion.

it has bean decided to keap the applicants

on indefinite deputation if they do not exerGise
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(^y
th. option. She erpued that the, T. entitled
to pet deputetion tipht from Septe-berA.ISBV.

It ues oohementaly argued by her that
If the Corporation dietinguishea between the
,oy.rnment eeruant, ^d the Corporation employee.
in regard to pay and perk, it uiU be violating

1 .rnnrk uhi ch uouiid
the principles of equal pay for equal
be against all oannons of justice. She staled
that respondent No.1 has decided to modify the
terms contained in the memorandum dated 4.9. 1987 and
to uithdrau all the existing benefits of the
deputationist. thus causing economic hardship to
them and indirectly compelling them to oot for
the services of the Corporation. She also
argued that there is logic in fixing the cut off
date as 16.9.1994 for exercising option. The
«,tire motive behind the imnugned memoranda is
coercive and not giving proper opportunity to the
association and its members to exercise option
freely and voluntarily. She vehemently argued that
the action of the respondents is malafide .
art) unconstitutional. She al«. er^ued that the
terms and conditions of service enclosed

uith the form of option are also unreasonable
»,d unfair snd thus violative of drticle 14 of the
Constitution,

She further argued that the impugned

memoranda are illegal inasmjeh as
it would meant • that on absorption the

employees will not be paid their service or retirement
gratuity and therefore it is contrary to Rules 49 and
SO of the CCSCPension) Rules. She further segued

that the riohts of the employees tc gratuity,
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uhich have already accrued to them cannot betaken
away by an executive fiat. The rights accrued cannot

be taken away by conversion of into NPCIL,

She argued that the applicante are entitled to

deputation allowance right from 4.9,1907 when they

were deputed to the NPCIL, which came into being on

that date. The up«ahot of her argument was

that by opting to become members of the Corporation

the employees would be deprived of their Government

status and that if they do not opt they will continue

to be on indefinite deputation without any deputation

allowance and that those who have not completed

10 years or more will not be eligible for getting

pro-rat a pension, gratuity or other retiral benefits

and as such the Corporation will take away their

rights as Government Servants without conferring

any additional benefits on them and it is neither

in the interest of the employees nor it is in the

interest of the Corporation and secondly that thei^e

Cannot be two sets of employees, one enjoying the

perks and privileges of being Corporation employees

and other government servants remaining on deputation

without deputation allowance who) are also being

divested of those perks and privileges which are availabi

to the Corporation employees. According to h«,

the whole Scheme militates against the principles of

equal pay for equal work and as such the memoranda

issued by the respondents should be struck down,

Shri C,L. Narasimhan, learned counsel argued

on behal of applicants Narora Atomic Power Officers

Association and others in O.A, No. 239 2 of 1994,

Narora Atomic Power Rribject Supervisors* Associatitm 4 Ore,

in O.A. No, 2393/94 and the Kakarapar Anunathak Offi
cer s



^ ,/ V and others in 0, A. 2448/94 and the Kakarapar Anunathak

Karamchari Sangathan 4 others in 0,A, No«2447 of 1994»

^ The same orders dated 26.5.94 and 15.7. 1994 have been
challenged. It uas stated that all these officers

and employees were originally working in the^
minus

Nuclear Power Board the pur chase/st or s
dat eH 4.O. 19F?

officesffd 0. fl. No.8/3( l)/8 6"PP/uas issued

stating that the Government have decided to set up
under

Nuclear Power Corporation of India Ltd./[Oepartment of

Atomic Energy as a Public Limited Company and it was

envisaged that the manpower for the aforesaid

Corporation will be initially drawn from the DAE.

The personnel of the NPB, including those belonging

to the centralised Administrative and Accounts Cadres,

shall be transferred on deputation to the Company from

the date the NPC takes over the operations of the NPB

and commences business. It was further envisaged

that the staff placed on deputation to the Corporation

in respect of matters not covered in this Office

Menwranduro, will be governed by rules apolicable

to the Central Government Employees. They will

continue to be government servants till th^ are

absorbed and absorption would take place only when

the terms and conditions are finalised. Terras and

conditions could not be finalised in 12 months as

envisaged in the letter Issued on 4.5, 1987. Delay

was caused on acrount of representations received

from the officers and employees of the NPB and various

rounds of discussions and these terms and conditions
at

could be finalised after/great deal of deliberation

and consultation with the staff side. It is only

after several roundsof discussions t hat tia&s

terms and conditions were finalised and isajed

for the purpose of abscrfj^ion because the or iains]

/M

♦
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letter dated 4,9,1987 clearly envieaged that

they will be absorbed only on the finalIsat^n
of the terms and conditions of their absorption.

The learned counsel argued that the respondents

have aesumed that the applicants wore transferred

to the Corporation on the formation of the

Corporation and they have also further assumed
in

that^its conversion into wpCIL, no conser* of

the applicants was repuiire^ before transferring

them on foreign service/deputation 01d therefore*

the learned counsel argued that Fundamental Rule

110-A has been violated. It provides that«»no

government servant may bo transferred to foreign^

service against his will" ^t was furthWP argued

that this kind of transfer is not a case covered

under proviso to Fundamental Rule 110, The proviso

to Fundamental Rule 110 covers a situation of

transfer of a Government servant to the service

of a body* which is trolly or substantially

owned or controlled by the Government, It was

argued that there has been no transfer of the

applies^s to the service of the Corporation and

that it was only a proposal to transfer thf

employees on deputation end that the applicant

should continue to be Central Government employees

till they opt tor absorption and If they do not

opt for ^aorption* they will continue to be

Central Government employees. Me further
• - %• • ••.• ' •

j , •

argued that there is no provision or Rule of lew

to indicate that the applicante could have been

transferred by the Central tovernment to the

Cbrporation in the manner this is being dona*

Me further pointed out that there ^s no

for.a o.d.r for tran,fer,j^f the .ppUe.nt.

i
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on deputation and that it hc« «

th.l fK Inotctadproposed deputation couiri h
. ^ be on permanentbasis. He further aroued fhof i

® 3tI0(c» of
dat ed 4^5 iQfi7 <

'0 u,t tm tH fha tao.a and eondltlona „a finaMa.d.
• h. aayin, that to th. aha.nca ofoption haatn, not haan a«afotaad, tha offtoaoa and

S totha Cantoat ao,..aro.ant tnoy uould continua to bagoi^rna: by CCStCCfl)
00 and «uldba allglbl. fay cCA and

.0 .-ipotbta to Othay ,o„.yn.ant ..o'aveas. „,'b..
° hts ortttan aob.t.tona an tha ....

lines as arqued by him t« <• t.H u uy nim. In the written ^
it h a. u ®^"'issions,"b-anpototad opt that tha pptton pta.n tothi

;;; :r - .ithdf.ptjno baartxay gyp,. ..pipy... ma.a. thay

tha 1 ° ^nstltutlon. In th. uyltt.n aubnlaatpn It
pointadpot that tha poat.py «PB pay, ty.nafayy,,

"U Ha has hlphllghtad hp„ th. pptian.
S^v'sn ay. aybityayy, pnyaappnabla and Illag.i.
He says It violates th s doctyln. of .ppa,

B or equal pay
equal work,

Lo«n,d Addl.soliaitpy Ga„,y,, fly -
"Pan pointed out that Of dt ay/ "• ^".nday shaHthat D.K dated sth Saptambay. tppy
re based on OMs Nb.4/8/B5-P r ^.V0/B5-P , Govt. of India,
inistry of Personnel, Public Cr i

/nr. Grievances &PensionsPtt. Of Panaion i ThiaO.H.

77 " it fatata, to tb. aat;t,..,'̂"olooary tpy.. m y,.papt „f Gbv.rn.ant
.".pipyaaa tyanaf.yy.p y„ Ofpanlaatlons/
Public Ifideft.kinga cone.-uant on tha convefslpn
Pf Gpvt.Oap.ft.ant/Bffic. mtp an autpnp™,p, body
Of public undaftaking . Fufthaf 0. n. i..p,rf



,3th 3.nu«,. 1986 «ide No.t/e/85-P . P" by th. ^
Mni.try of Pofsonnal. Public 8cleyancs. i Pens
(O.Peft.ent of Pension i Pension, s- Uelf.e) also
relates to the sime subject.

0.fl.ND.l/6l/B9-PiPlJ(C) dated IBth 3uly,

1989 further clarifies hou the settlement of
pensionary terms etc. in raspect of Centr ,1 Ooyernment
employees transferred en masse to Central Public
Undertakings/Autonomous Bodies uill be determined.
There is a further circular on the eame eubject dated
leth Duly, 19B9 uhich incorporates certain clarifica lo^
There is further Circular dated 12. 6. 1992 issued
on the same subject by the same Ministry. He argued
that the O.Hs of 26th Hay and 15th Duly, 1994
have taken into consider ation in a comprehensiye
manner the term, and conditions laid doun by the
Department of Pension and Pensioner,' Uelfare, Hinietry
of Personnel Public Grievances and Pensions and
therefore, it cannot be faulted uith.

Acareful perusal of the pleadings on

record and the various minutes of discussions held
betue.n the Management aid the staff side cleerly
indicates that NPS was converted into NPCIL
and the entire staff alonguith poets were transferred
to this neu Corporation. This new Corporation uas
created uith a vieu to achieve a target of 10,000 MU
(megauett) nuclear pouer capacity by the year 20GD A. 0.
In vieu of paucity of funds and gradual reduction of
the budgetary eupport of the Government, the Corporation
oouJd be in a position to enter the market internal
and external for raising funds for, achieving the

target fixed fcit it by 20 00 A.O. It seems
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that the Government uere constrained to create

^ the Corporation on a par with N.T.P.c., Hydro

Electric Pouer Corporation etc. uhich are all

Corporations and have achieved the taigets fixed
their performance in the field of oonar nan.

compared to dismal performance of ^ration has been phenomana^^ £1 ecr ri city Boards etc.

Similarly, the Book-let contains a decision to convert

NPB into NPCIL and the staff en mass^transferred,

NPB does not exist nou and its staff, assets and

liabilities have all been transferred to NPCIL.

^ Thete is no question of reversion of the staff to
Government or to the OaE. All the posts aiong-
uith staTf in NPB have been abolished and these

have bean surrendered and transferred in dock stock and

barrel to NPCIL. ^ The 0,?\. ^b.e/3( l)/8 6-PP uas
Union

issued by the^ovt. Department of Atomic Engergy
dated 4,9. 1987 on the subject of transfer of personnel

to Nuclear Power Corporation India Ltd. envisages

a goal of 10,000 Mg Uatts of nuclear pouer by the

year 2000 A. 0. and to achieve this goal they have

§et»up NPCIL as a Public Limited Company. Para 2

reads as under?

» The manpouer for the aforesaid Corporation
will be initially drawn from the OaE, The
personnel of the NPB, including those belonging
to the Centralised AdmMatrative and Accounts
Cadres, borne on rolls of the Nuclear
Pouer Board and the Atomic Pouer Projects and
Atomic Pouer St ations under its control whose
Pay and allowances were paid by these unit s gs
on 9.7. 1987 shall be tran|ferrBd on deputation
to the Company from the date the NPC takes
over the ODerations of the NPB ^d ccmmer.^s
business. *

It is true that the finalisation of the

terms and conditions of service of the employees was



abnormally delayed and this delay was on account V
of several rounds of discussions which were

held between the management and various associations

and Unions on different dates over a p»riod of

5 to 6 years in order to achieve a consensus and

ultimately after discussions and deliberations the
letters dated 15,7. 1995 and priorto it^ letter dated

26,5, 1995 were issued which are under challenge

before this Tribunal, The learned Addl, Solicitor General

placed his reliance on a judgment of the Hon*ble

Supreme Court in 1994 AR SCU 3277( State of Tamil

Nadu and others vs, U, S. Balakrishnan and others with

Tamil Nadu Co-operatives Hilk Producers Federation, fladras

vs, v. S, Balakrishnan and others)in Civil Appeal Nos,

1387 to 1395 with 1396to 1404 of 1993, The

concluding paras 14, 15 afKi 16 of the judgment are

as followst

"14, Ue may now examine the terminal

benefits offered in GO 1921, We have

already enumerated in detail the said

benefits in earlier part of the judgment.

We are of the view that except the

provisions regarding family pension and

application of Future Liberalised Pension

RulB8(item 3(c) and 3(f) of GO are reasonable

and no fault can be found therewith. We are

of the view that once an optee for permanent

absorption in the Federation is entitled to

pro—rat a pension in respect of the period

of service rendered by him under the Government,

he is not entitled to the benefit of the family

pension. Ue, therefore, strike down para

1(c) tf the GO and direct that the respondents

k

L
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shall be entitled to the benefit of

faTiily pension on the basis of pro rata

pension given to them. Similarly, ue

see no justification why the employees,

after their permanent absorption in the

ser vice of P eder at ion, be not giventhe

benefit of further liberalisation of

pension rules, if any, in respect of

the pension which they are already drawing

frolB the Government, This provision

is also on the face of it arbitrary, Ue, the

refore, strike down para 3(f) of the said

GO and hold that the employees after

their permanent absorption with the Federation

shall be entitled to the benefit of the

liberalised pension rules, if any, in

future. All other provisions of the

GO 1921 are reasonable and as such ue

uphold the same,

15, Ue make it clear that all those

employees who have retired after February 1,

1983 t4iey shall be deemed to have opted

to join the service of the Federation

permanently and as such, they would be

entitled to the terminal benefits in

t er ms of t he GO 19 21,

16. Ue allow the appeals in the above ter
ms.

set aside the judgment of the Tribunal and

dismiss the transfer applications and

original appiications filed by the

respondents before the Tribunal. No co st s.. »



Tha learned A, S, G, argued that this cgfe*.

is squarely covered by the Dudgment of the

Hon'ble Supreme Court as contained in the above

Civil Appeals,

The various circulars issued by the 00 PT

contained in the book-let indicate that the

Government have the pouer to divest itself of -

certain duties and responsibilities and to create

a corporation to perform the -riities and functions and

to discharge those responsibilities and to transfer

enmass all the employeas who yere entrusted uith the
%

performance of those duties and responsibilities. It i s

uell established that the Government has wide powers

to divest itself of those duties and resoonsibi 1itias

and functions performed by themCCentral or State

Government) and to transfer the same to a Corporation
or an authority. The Government of India by an

act of Parliament transferred all the functions of

electricity generation, transmission and di stribut i,on
to the State Electricity Boards divesting the

State Governments of those functions of power generation,

transmission and distribution. Similarly, by an

act of Parliament, the Road Tr an sport Act was

brought into being. The Transport undertaki^os

undertood the lob performed by the State Go^/e^nment s.

Similarly, by an act of parliament of 1964, the

Govt, of India divested itself of the functions

of foodgrains procurBmsnt and distribution and

handed over the same to the Food Corporation of

India and the staff working were transferred to the

Food Corporation of India, These are iust

...,19/-



illugfcrdi ions to show that the Government can

divest itself of the duties and responsibHitiee

either by an act of parliament as was the case

with the creation cf the Electricity Boards,

Road Transport Corporations and Food Corporation

of India,or by conversion of a Govt. Oeppt. 1nto a
a corporation and to transfer the staff

per forming t h ose duties and responsibilities

which were being done by the Government to the

Corporation, The DO PT lays down the guidelines

in this regard how it can be done and what would be

t h& modality of fixing of pensionary and other

benefits once the department is converted into a

Cor por at ion,
!

Thus, the Govt, have powers to

create Corporations, Companie8(Limit ed and unlimited)

and to make and amend the rules divesting itself from

all those functions and responsibilities under the

proviso to Article 309 of the Constitution and also

to lay down policies and frame the terms and

conditions of service.

The impugned orders do not abridge
or curtail the rights accrued or reduce the

chances of their promotions, perks and priveleges.
The status symbol as a civil servant, once a
department of Government is converted into a

Corporation is bound to undergo a change. This
loss of status is made good by giving g,
number of other perks and privileges which are
not availdals to g governmsnt servant^ It will •

be seen that the accru . d righte of the Goot. earo.nta

«. not being .bridged or .nd they oil, he
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eligible to get pro rat. pension .nd if one ^
not eligible to get pension beuouldbe grented
gratuity as compensation in lieu of the eeruioe
put in by him, - If those oho

do not opt and Uill continue to be
on indefinte deputation without deBJtation

1. •e»?r>ri thair eitatus 3S ® Govta sfflployssallousnce retaining their sraius

anri getting emoluments admissible to
' government employees as a result of the

5th Pay Commission but they cannot claim the

perks and priveleges of those employees uho have'ofted
to become the Corporation employees. There

to D, A, E,

is no chance of their reverting backhand there

is no chance of their reversion tc KPB eince it does
^"eviv%^dV^%rnce''NPB°ita^ has been converted into

NPCIL, In case of Col^ Sanpuan vs. l^lon of India
(AIR 1981 SC 1545) it uas helds

•• It is perfectly within the ccmpetence

of the Uhion of India tc change it,V;
re-ahangte it. adjust it, re-adjust it

according to the compulsion of circum

stances. "

It was further held*

it is entirely within the

reasonable discretion of the Union of

India. It may stick to the earlier

policy or may give it up,"

In Khargode vs. Reverve Bynk of India

1982 SC qi7. K. Naoraj vs. styte of Andhra Pradesh
1985(1) Mnhri, Suia Ali VS. Union of Indif
air 1970 SC 1631 similar views were expressed

by the Hon*ble Supreme Court.



fV
fM^,

^ Th« responrionts have issued impugned
O.PIs for good and ueighting reasons and the charge

of arbitrariness is not maintainable. The

respondents have not acted arbitrarily or with

any malafide intention in issuing these 0. ris.

The reasons that prompted the D. A, E,, G.O.I, to issue

the O.Hs gives justification of the same and these

justifications cannot be dubbed as arbitrary or

violative of Articles 14 and 16. The reascns have

been fully and satisfactorily explained.

Ue hai/e heard the learned counsel for

the parties at great length, tie have considered

the impugned 0, fls dated 26,5,94 and 15,7, 1994

issued after joint consultation with various

Unions and associations and we have also perused
i

the minutes, which have been placed on record and

ue do not find any arbitrainess or unreasonableness

involved in it.

There is no dispute about the fact that

the Government have taken a major policy decision

to convert NP0 into NPCIL and to tra^for the staff

on deputation only till the terms and conditions

are final ised, (emphasis applies).It was not a

deputation in the strict sense of term. It was

an en masse transfer of the staff to N, P, C. I,L,

with posts they were holding and the duties and

responsibilities which they were performing and

were attached to these posts. The various

pronouncements of the Hon'ble Supreme Court are to

the effect that the l/iion of India are fully comoetent

to amend the policy decision. Thus, they are

competent to convert NPB into NPCIL and this
0

does not recuire the oonsept^of the employees.
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The basic question to be congider dt#"is

what her the policy decision of the Government can be

challenged in the present proceedings? It is uell

settled by the Hon*ble Supreme Court in case of

the Director, Lift Irrigation Corporation Ltd. and

others etc«etc. vs. Pravat Kir an Hahanty and others>

3T 1991(1) SC 430 uherein their Lordships laid dounj

"Policy decision is not ooen to judicial

review unless it is malafide, arbitrary or

bereft any discernible principle".

In case of Col. A. 5. SanguanC Supr a) the Hon'ble

Supreme Court had this to say in respect of the f

policy decision of Union Government!

" The Executive do-jar Uninn In^ia, uhen

it is not tre-ialJeg ey any statute
or rule as void and pursuant to it can

take executive policy decisions. Indeed,
in a strategic and sensitive area of
defence, the Court should be cautious

although the Courts are not powerless^ The
Union of InHia having framed a policy
decision relieved itself of t h^ charge laf
acting capriciously or arbitrarily or in

response to any ulterior-consider at ion fto
long as it pursued a constant policy."

The Hon'ble Supreme Court further

held that a policy once formulated is not good

for ever; it is perfectly uithin the competence

of the Union of India to change it, re-change it,

adjust it, re-adjust it according to the

compulsions of the circumstances er imperatives

. .. . 23/-
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fk
national considerations, V„

T^0 conver-sion of NPB into NPCIL is

a major policy decision prompted solely by the

national interest of achieving a goal of 10,000

Mg Uatts of Pouer by the end of 2000 AD and

enables NPCIL to stand on its oyn lags uithout

looking for budgetary support for its

commercial operations and to ^ter the market -

National and Inter-national for raisirq resources.

It can also approach Uorld Bank, IPIF for loans to

achieve its goal. It is well settled that a

policy made by the Government can be changed

and r»-changed as per compulsions of the circumstances,

Ue are not satisfied uith the submissions having

been made for interference with the po 1 icy detision

of DAE, GDI,

Articles 14 and 16 forbid class

legislation, it does not forbid reasonable

classification for the purpose of legislation.

In order, however, to pass the test of

permissible classification two conditions must

be satisfied, namely ; (i) that the classification

must be founded on an i nt el 1igibl e differentia,

which distinguishes persona or things that can be

grouped together from those that are left out

of the group; (ii) that the differentia must have

a rational relation to the objects sought to be

achieved by the statute in guest ion, that is, there

must be a nexus tr casual connection

between the basis of classification and object

of the statute under consideration.

Article 14 is not to ^ held identicel
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uith the doctrine of classification. In Royyppa,,

vs. State of Tamil Nadu (1974)4 SCC 3, it uas held

that the basic principles which involves both the
Articles 14 and 16 is equality and inhibition against

discrimination. The fundamental principle is

that Article 14 forbids class legislation but permits

reasonable classification for the purpose of " •

liBgislation gndi classification must satisfy the

tests and the decisions are to be founded on

intelligible differential which ^Jistihguishes from persons
Jr

4 things that ard grouped together Iftom those that

are left out of the group and that differentia

must have a rational nexus to the object sought

to be achieved by tbe statute in question.

On whom tioes the burden lie to affirmatively

establish the rational principles on which the

classification is founded co-related to the object

sought to be achieved? The onus lias on the

applicants as has been held by the Hon*ble Suorema

Court in case of Shy am Babu yerma vs. Union of India

that the classification of the corporation emoloyees
not

and government employens i^based on an intelligible
arbitrary and unreasonable

criteria and therefore^f the government employees

do not opt to be corporation employees they are

not entitled to get those perks and privileges and

th^ will not be entitled to equal pay for equal
if

work eve»2^their qualifications may be the same.

In the conspectus of the facts and

circumstances of the case* we find that all the

applications are deviod of any mer it or substance

and ue decline to interfere in the major policy

decision of the Government and the OAs are
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