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OA 2435/1994

^ Neu) Delhi, this 3/^ day of ' » 19S5
Hon'ble Shri B.K. Singh, WembGr(A)

Shri F?.K. Bharti
s/o Pt. Tarkeshuar Bharti
N-525,3-IX,R.K.Puram, Ndu Delhi-22 .. Applicanl

By Shri R.y. Sinha, Advocate ' '

Us.

1 , Secretary
iVbJater Resources
ShraiT) Shakti Bhauan, Neu Oeihi

2, Chairman
Central bjater Commission
Sewa Bhauan, Neu [}elhi-22 .. Respondents

By Shri U.S.R. Krishna, Aduocats

This OA 2435/94 is filed for Issue of direction

to the respondeints to settis the LTC clarm of the

applicant and also to refund the LTC advance of RS.3&90/

with interest recovered from the salary of the

applicant and to declare the letter dated 26.6.92

of Respondent No.2 as illegal and arbitrary.

2, The admitted facts are that the applicant

applied for LTC advance for self and faipiiy members

for visiting his home-town i.e. Lonaraj F-ur (Biharl

for the four year^period of 1986-89, uh. ch was

extended upto 30.9.91, Accordingly, an amount of

fe,369Q was sanctioned as LTC advance vide UUL^s

on No.A-19012/l/87-Lstt.XIII dated 11.6.91. The

applicant preferred his LTC claim on 24.10.91 for

adjustment of the aovance. The LTC claim war-

found irregular on account of the following fa.ctsf
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(2)
-A

ftll the family members including the
applicant were required to visit nxt.
home-toun i.e. Lohrajpur, which yes
a declared place of his visit prior to
his proceeding on journey. Houaver, as
per the particulars sudmitteu oy h-Lm,
he in fact visited Bokaro and Hourah.
In terms of the standing rules and
instructions, this is an irregularity.
AS per Rule 6 read with DGP&T's No.20.1.
PAP, the place of visit on LTC is required
to be aeciared by the Government servant
in aovance, which may be changed o&fore the
commencement of the outward journey with
the prior approval of the controlling
officer. The applicant changed his

V destination uithout the approval of the
competent authority and this is admitted
by both the parties.

• (ii) The rules require| submission of the
adjustment oill within 30 days from the
date of completion of inward journey.
The applicant and his family members
completed their journey on 21.6.91 ana
26.6.91. The claim for reimbursement of
expenditure incurred should have been
preferred oy 20.7.91 and 25.7.91 but the
applicant preferred his claim on 24.10.y1,
after four months, which is an irregu^arit.
in terms of the existing instructions.
According to Rule 15 (ui) of ti.S(LTC) .vUAa,
1988 where an advance has been drawn by
a Govt. servant, the claim of reimbursemant
of the expenditure incurred on the
journey should be preferred within one
month of the completion of the rsturn
journey. If a Gout, servant tails to do
so, he shall be required toi-eefund the
entire amount of advance forthwith ifi
lump urn and no request for the rscouery
of advance in instalments shall be

,o
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entertained. Annexure A-UI indicates toat

the applicant tried to manipulate the date
by requesting his Branch Orfficer to
forward his claim by signing in back date.

The claim submitted by the applicant was fcuna

irreQuiar ender the existing instructions requiatinc

the claim of LTC. ThereforSs during April, 1992,

he was requestea to deposit the t?ntire amcunt of

LTC advance alonguith penal interest by 10.5.92,

Acain on 26.6.92 a detailed speaking Ofl was

requesting him to deposit the amount immediateiy

but not later than 7.7.92 failing which the amount

shall be deducted from his pay. As the applicant

did not deciosit the amount alonguith penal interest,

the same was deducted out of his pay for month of

Au oust, , 1 992.

4, Thus, after hearing the rival contentions

of the parties and perusing the various documents,

I find that several notices were issued to the

applicant for depositing the money since the oiil

submitted by him was not in conformity with the

rules and instructions. Instead of going to his

destination Lohrajpur, he went to Bokaro and Hourah

and no permission from the competent autnority

was obtained and as such the jcurnBy was not

covered by the LTC advance taken oy him. He

was not competent to change the destination

without the prior approval of the competent autnjij tv

Rule position is clear and as such the OA has

become infructuous. He had undertaken his journsy

from Delhi to Bokaro and Howrah which was not

sanctioned and for which no aavance has ostn givsn

. /oto him. V / ' •
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5. Secondly, hs was re.uirea to suomit the bill
within one month after completion of the ^ouiney

which were 20.7,91 and 25.7.91. This has not been
done. It was submitted after 4 months. As per

rules, if the bill for adjustment is not submittea
within one month, the entire amount is liable

to be refunded with penal interest. The respon
dents have followed the rules under law ana the
applicant can not find any fault witn xt.

The applicatio.n is also barred by limitation.
The cause of action arose in 1591 and the arpai-
cation oas seen filed on 30,11 .94. The Hon'bie
Supreme Court has laid down the law in tne case
of State of Punjab Us. Gurdeu Singh (19yl)4-a^u-
page 1, that an aggrievea party hss to arproacn
the court within the statutory period prescnoec

since after the expiry of that period the art

can not grant the relief prayeu for. This vieu
was reiterated in the case of S.d.Rathore Us.

State of rip (AIR 1990 3C 10), wherein it nas

been held that an aggrieved party has to approach
the court within one year if no appeal/repre
sentation is filed and if an appeal/reprfsentati o

has been filed, within one-and-half years.

This is the statutory period prescribed under
section 21 of CAT Act. This vi cu

was reiterated in case of ex-Captain Harish

Uppal US. UOI 3T 1994(3)page 126, wherein it
has been held that delay deprives one of tne
remedies and if the remedy Ls lost the rignt is
also 1 OSt.
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In the circumstances, the appiicaticn is

dismissed on merits and also as one hit by

delay and laches but uitiiout any orcer as to

costs,
n'

(B, K. Singh)
Member (A)

/ Qt v/




