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, 0A--2429/94
HA-3950/94

r N the 31st Day of July, 1"9S

D " ' 'h. ohariiicu KeniberfJ)
h , N " D. Singhj Meinber(A)

Singh3
^ , i " I /er No,303/DAP)

i : , '• A.P„ Delhi) 3
S/o Sh. Hukam Singh, -
R/o v,P,0. BdwantuDelhi3

Sh. Balwan Singh3
(Const.Driver No,28C/PArs
1st Bn, DAP3 Delhi)3
S/o Sh. Bhoop Slngh,3
R/q V.P.O.LadpuriDelhi.

. D.B, Goswaiul j advocate)

verses

1. P .ii'e ss 1ortcr . of Pol 1ce 3
"• . Police Head Quarteig

• I.P. Lstate.
New Del hi.

.

2. Deputy Cuffltiilssioer of Pol
1st Bn. DAP3 Delhi,
Police Head•Quarter,
I.P. Estate,

New Delhi,

3. Sh. .R,G, Kohl i 3
Addl .CcuTifflissioner of Police,
(P, A-.ST) Pol ice Head Quarters.
I. P. Estate, New, Delhi.

(through Sh. B.S. Oberoi, pr'oxy counsel fo
Sli. Anoop Bagai, advocate)

ORDERCORAL) ,
del 1.. j by Hon'hle Sh. .3, P. Sharina^ Hepb

Both the applicants carry the

ipos' C, r •s Rese rve „ Vi jay Ghat, Del

year- 1989. It is stated that tiiey had co

• one Smt. Hohini Devi W/o.Sir, Kuldeep wt;

..the RAC/Carnp and F, I,R.No.197 . dated

•376/S0d/3'b^-IPC,' PS Kotwali, Delivi was

coinpetent authority considernig this case

applicants that they entered into all

•"-> ')> r:., 't no o



gang raps of said Smt

Disci pi i..a . :

d'lcir ssrv ;

jO of the I • !

th i:hc n, •

to the impugned oi"riei%. Honever^ -s

:stiyatioii of FIR NoJ.97 of iQRF,

! chsrgssiieet oas stibinitten before '

j the case caine foi" trail befdri's thi

Judge. Delhi Sh , S,.M. Aggar-wal ,

Sesorions fudge by the order oatec

both ttie dccused giving thei!; bsnefit of d

Sijpr? lied) . It appears, that err this acqui

applicairi:-, iiiade certain represeiotatvrris ag

of dismissal tc the resporident No.,2 in oh

•i- L •; a- iv. . . !.. ..., ^1,. .'•it 1'u-uu. m...c I.noj udCc i.jeeri dsqr,.ri i. ten ts'ori

hrrurt, idiey shcul d be r'sinstated in

for rsdi'ess of Lfieir grievance, referd'cri -

•Addl . Commissioner of Pol ice considerr

syfiipatiiet real 1y 'lolding th.at there . is rio 1

P csr rp 1inar-y dspartiiiental enquiry as snyis.

1b1b) 0f De1fj i Police (Psi ni s In in eii t P Appf= u'

on the srme charge or on different .etc

evidence cited iu the criiniridl case and

Discip ! niiary Ainthori ty to act accordinglj

1ntei'-vening betweari the date of tficir c

2/ ,b. 1909 arid 29,b.>1939 respectiyel y arc,

which they rejoined their duticsr will hr r



non^and their appeals to t'lat extent

V- d.-..- ... .s..,v,... '",<1 -1 r-r! li T-u: utn Vttas. fidSa-WU U!i d-t . . idd-i . .i • 'i i

ft led til Is appr; eat ion on 6.12.91. -

afor'Gsald orders the appncarst;;; have ,

iefs that the Int erverilito r ;

f i' 0 sii t ti e date of t Ite t • d i s m1s s a 1

f sspOiCti ve'i y and the date

rejoined t!ie1r duties the order' as • '

be set. aside arid ttie i-esporideirts be d ,

tsie 'Salary, back wages; seniori'ty, pi"

• ' 's the appllcarrts .

On notice the respond.,

app : 1ca't ion and stated that in the

aforesaid judgensnt of the Add!.

'bo not it of doubts w.as given to the ;i

c'lean acquittal ' snd the '

coifipl etel y exonanated. It is state' '!

tannot be given the benefit o .

0' al to tile date of

s; or for back wages.

The applicants trove

,1 eiter'atirtu tl'ie stand that since tire

acqu I ' \ ' 1 i t "• o 1 1 , '' ^

irenetit cl the pcciod intei ver'rn'iC; ' ,

disfflissal from service and the date n i

We heard the learned

^ o .-)' the applicant and ' the

1
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sfter- hearing the argumeritei the las'

applicante prayed for time _* if

case of the app'Mcants. Th •-

today. S'i., B.S, Oberoij proxy counsel

Bagai is prsc;ent ar!c! Iie ini Iia11 y ;

have already heard Ghu Anc. "

!aw is t.o be cited by the

applicants in support of his

the hearing of this case.

The stand of . the learned

applicants is that the acquittal lii

technical one but it is a couplets exof

at ten going through trie judgemsnt i

fudge and after discussing tiie

pi osecutfoil, the conclusion

court is that the applicant ,q

the benet it isi doubt, ihc f)!ii"ase t'lcni;

ti'iS svidence pi'oduced by the prosecu"*'

of such a convincing nature and tr. j.

whether the accused has couinitted *'•

This benefit of iJoubt, tfiercff;,

With coiiipiete exoneration as defiiied un

5--'(l) gives the adiiriiiistrat i ve powet' t

while i'sinstating the empl , . '

d -i -S ill ; SSe d / GU0VCd 0 i- t.S SiC i '

passiiig ari oinier- of ceinstatismsntj

. , an coder whether the

between the Qisier of' dismissal ' .

! I ' ' s tentonSilt oi'i doty oii- ^ '

, • ' ' , ' on duty or not, he ha,,

oT . I el for tlie applicants 'h

S!a.



r id FR 54(b). There ie r • ! r

"I'.uh court has not complete:. .

. I" e competent' authority n, ^ ,

I . tances of the case £ . i 1

' t 'vLs or the employee c :

"vices which elapsed betueeii the fu-i

: relnctateuient be counted as scr'

;e. Management of R.B,. I. New Deli

ichal (1994) i S.C.C. Page 541).

The Court cannot

adminlstr'ativc realm to substitute its own

find that the order passed by the Addl .

is riot an order- completely exonerating b

from the charge of rape of Smt.

pi- ' ?t has been cited iiy the

sr date his contention that ben-; d ,

by :riniirial court amourits to coi , ! i

the charge. For the purposes of culpabd'

doubt gives acquittal and tru: ciia: g.

aQainst tiic accused; it is for th:

consider whether the order passed ();> ii^. r

giving benefit of doubt for the peri;d

till reii-istaLefiient i; n , ' J

spent on duty or not, WS; dierefoi

i rregul ai-i ty in id,

howevers if the respondents undertat,, '

a

tile appiicants in disciplinary depa>'m id '*

it the applicants in the enquiry arc ,

ndents will reconsider about ti> • • '

L



CB.K.

i'' I i i'ovlsions of FR 54(1),

i'', i cation is disposed

irdcr as to costs.

Member(A)
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